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Canada

SUPPRESSION OF SMUGGLING
Convention signed at Washington, for the United States and the United

Kingdom, June 6, 1924

Senate advice and consent to ratification December 10, 1924

Ratified by the President of the United States December 17, 1924

Ratified by the United Kingdom, in respect of Canada, May 7, 1925

Ratifications exchanged at Washington July 17, 1925

Proclaimed by the President of the United States July 17, 1925

Entered into force July 27, 1925

44 Stat. 2097; Treaty Series 718

The United States of America and His Majesty the King of the United

Kingdom of Great Britain and Ireland and of the British Dominions beyond

the Seas, Emperor of India, in respect of the Dominion of Canada, being

desirous of suppressing smuggling operations along the boundary between

the United States of America and the Dominion of Canada, and of assisting

in the arrest and prosecution of persons violating the narcotic laws of either

Government, and of providing as to the omission of penalties and forfeitures

in respect to the carriage of alcoholic liquors through Alaska into the Yukon
territory, have agreed to conclude a Convention to give effect to these purposes

and have named as their Plenipotentiaries:

The President of the United States of America: Charles Evans Hughes,

Secretary of State of the United States; and

His Britannic Majesty, in respect of the Dominion of Canada: The
Honorable Ernest Lapointe, K. C, a member of His Majesty's Privy Council

for Canada and Minister of Justice in the Government of that Dominion

;

1 Certain agreements between the United States and the United Kingdom were, or are,

applicable also to Canada. See post, UNITED KINGDOM.



2 CANADA

Who, having communicated to each other their respective full powers,

which were found to be in due and proper form, have agreed upon the

following articles:

Article I

The High Contracting Parties agree that the appropriate officers of the

Governments of the United States of America and of Canada respectively

shall be required to furnish upon request to duly authorized officers of the

other Government, information concerning clearances of vessels or the trans-

portation of cargoes, shipments or loads of articles across the international

boundary when the importation of the cargo carried or of articles transported

by land is subject to the payment of duties; also to furnish information respect-

ing clearances of vessels to any ports when there is ground to suspect that the

owners or persons in possession of the cargo intend to smuggle it into the

territory of the United States or of Canada.

Article II

The High Contracting Parties agree that clearance from the United States

or from Canada shall be denied to any vessel carrying cargo consisting of

articles the importation of which into the territory of the United States or

of Canada, as the case may be, is prohibited, when it is evident from the

tonnage, size and general character of the vessel, or the length of the voyage

and the perils or conditions of navigation attendant upon it, that the vessel

will be unable to carry its cargo to the destination proposed in the application

for clearance.

Article III

Each of the High Contracting Parties agrees with the other that property

of all kinds in its possession which, having been stolen and brought into the

territory of the United States or of Canada, is seized by its customs authorities

shall, when the owners are nationals of the other country, be returned to

such owners, subject to satisfactory proof of such ownership and the absence

of any collusion, and subject moreover to payment of the expenses of the

seizure and detention and to the abandonment of any claims by the owners

against the customs, or the customs officers, warehousemen or agents, for

compensation or damages for the seizure, detention, warehousing or keeping

of the property.

Article IV

The High Contracting Parties reciprocally agree to exchange information

concerning the names and activities of all persons known or suspected to be

engaged in violations of the narcotic laws of the United States or of Canada

respectively.



SUPPRESSION OF SMUGGLING—JUNE 6, 1924 3

Article V

It is agreed that the customs and other administrative officials of the

respective Governments of the United States and of Canada shall upon

request be directed to attend as witnesses and to produce such available

records and files or certified copies thereof as may be considered essential

to the trial of civil or criminal cases, and as may be produced compatibly

with the public interest.

The cost of transcripts of records, depositions, certificates and letters roga-

tory in civil or criminal cases, and the cost of first-class transportation both

ways, maintenance and other proper expenses involved in the attendance

of such witnesses shall be paid by the nation requesting their attendance at

the time of their discharge by the court from further attendance at such trial.

Letters rogatory and commissions shall be executed with all possible despatch

and copies of official records or documents shall be certified promptly by the

appropriate officials in accordance with the provisions of the laws of the

respective countries.

Article VI

The following offenses are added to the list of offenses numbered 1 to 3

in Article I of the Treaty concluded between the United States and Great

Britain on May 18, 1908,
2 with reference to reciprocal rights for the United

States and Canada in the matters of conveyance of prisoners and wrecking

and salvage, that is to say:

4. Offenses against the narcotic laws of the respective Governments.

Article VII

No penalty or forfeiture under the laws of the United States shall be

applicable or attached to alcoholic liquors or to vessels, vehicles or persons

by reason of the carriage of such liquors when they are in transit under

guard by Canadian authorities through the territorial waters of the United

States to Skagway, Alaska, and thence by the shortest route, via the White

Pass and Yukon Railway, upwards of twenty miles to Canadian territory,

and such transit shall be as now provided by law with respect to the transit of

alcoholic liquors through the Panama Canal or on the Panama Railroad,

provided that such liquors shall be kept under seal continuously while the

vessel or vehicle on which they are carried remains within the United States,

its territories or possessions, and that no part of such liquors shall at any time

or place be unladen within the United States, its territories or possessions.

'TS 502, post, UNITED KINGDOM.
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Article VIII

This Convention shall be ratified, and the ratifications shall be exchanged

at Washington as soon as possible. The Convention shall come into effect at

the expiration of ten days from the date of the exchange of ratifications, and

it shall remain in force for one year. If upon the expiration of one year after

the Convention shall have been in force no notice is given by either party

of a desire to terminate the same, it shall continue in force until thirty days

after either party shall have given notice to the other of a desire to terminate

the Convention.

In witness whereof, the respective Plenipotentiaries have signed the

present Convention in duplicate and have thereunto affixed their seals.

Done at the city of Washington this sixth day of June, one thousand nine

hundred and twenty-four.

Charles Evans Hughes [seal]

Ernest Lapointe Tseal]



EXTRADITION: NARCOTIC VIOLATIONS

Convention signed at Washington, for the United States and the

United Kingdom, January 8, 1925, supplementing convention

of July 12, 1899, as supplemented

Senate advice and consent to ratification January 27, 1925

Ratified by the President of the United States March 2, 1925

Ratified by the United Kingdom, in respect of Canada, May 7, 1925

Ratifications exchanged at Washington July 17, 1925

Proclaimed by the President of the United States July 17, 1925

Entered into force July 27, 1925

44 Stat. 2100; Treaty Series 719

The President of the United States of America and His Majesty the

King of the United Kingdom of Great Britain and Ireland and of the

British Dominions beyond the Seas, Emperor of India, in respect of the

Dominion of Canada, being desirous of enlarging the list of crimes on

account of which extradition may be granted with regard to certain offences

committed in the United States or in the Dominion of Canada under

the Conventions concluded between the United States and Great Britain

on the 12th July, 1889,
1 and the 13th December, 1900,

2 and the 12th April,

1905,
3 and the 15th May, 1922,

4 with a view to the better administration of

justice and the prevention of crime, have resolved to conclude a Supplemen-

tary Convention for this purpose, and have appointed as their Plenipoten-

tiaries, to wit

:

The President of the United States of America: Charles Evans Hughes,

Secretary of State of the United States of America, and

His Britannic Majesty: The Honorable Ernest Lapointe, Minister of

Justice to the Dominion of Canada;

Who, after having communicated to each other their respective full powers,

which were found to be in due and proper form, have agreed to and concluded

the following Articles

:

1 TS 139, post, UNITED KINGDOM.
2 TS 391, post, UNITED KINGDOM.
3 TS 458, post, UNITED KINGDOM.
4 TS 666, post, UNITED KINGDOM.
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Article I

The following crimes are, subject to the provision contained in Article

II, hereof, added to the list of crimes numbered 1 to 10 in the 1st Article

of the said Convention of the 12th July, 1889, and to the list of crimes num-
bered 11 to 13 in Article I of the Supplementary Convention concluded

between the United States and Great Britain on the 13th December, 1900,

and to the list of crimes numbered 14 and 15 in Article I of the Supple-

mentary Convention concluded between the United States and Great Britain

on the 12th April, 1905, and to the list of crimes numbered 16 in Article I

of the Supplementary Convention concluded between the United States

and Great Britain on the 15th May, 1922, that is to say:

17. Crimes and offences against the laws for the suppression of the traffic

in narcotics.

Article II

The operation of the present Convention is confined to cases in which the

offences mentioned in the preceding Article having been committed in the

United States or in the Dominion of Canada, the person charged with the

offence is found in the Dominion of Canada or in the United States

respectively.

Article III

The present Convention shall be considered as an integral part of the

said Extradition Conventions of the 12th July, 1889, and the 13th Decem-
ber, 1900, and the 12th April, 1905, and the 15th May, 1922, and the 1st

Article of the said Convention of the 12th July, 1889, shall be read as if

the lists of crimes therein contained had originally comprised the additional

crimes specified and numbered 17 in the 1st Article of the present Convention

subject to the provision contained in Article II.

The present Convention shall be ratified, and the ratifications shall be

exchanged either at Washington or Ottawa as soon as possible.

It shall come into force ten days after its publication in conformity with

the laws of the High Contracting Parties, and it shall continue and termi-

nate in the same manner as the said Convention of the 12th July, 1889.

In testimony whereof, the respective plenipotentiaries have signed the

present Supplementary Convention and have affixed their seals thereto.

Done in duplicate at the City of Washington this eighth day of January,

in the year one thousand nine hundred and twenty-five.

Charles Evans Hughes [seal]

Ernest Lapointe [seal]



LAKE SUPERIOR-LAKE OF THE WOODS
BOUNDARY

Treaty signed at Washington, for the United States and the United

Kingdom, February 24, 1925

Senate advice and consent to ratification March 12, 1925

Ratified by the President of the United States April 9, 1925

Ratified by the United Kingdom, in respect of Canada, May 30, 1925

Ratifications exchanged at Washington July 17, 1925

Entered into force July 17, 1925

Proclaimed by the President of the United States July 17, 1925

44 Stat 2102 ; Treaty Series 720

The United States of America and His Majesty the King of the United

Kingdom of Great Britain and Ireland and of the British Dominions beyond

the Seas, Emperor of India, in respect of the Dominion of Canada, desiring

to define more accurately at certain points and to complete the interna-

tional boundary between the United States and Canada and to maintain

the demarcation of that boundary, have resolved to conclude a treaty for

these purposes, and to that end have appointed as their respective

plenipotentiaries

:

The President of the United States of America: Charles Evans Hughes,

Secretary of State of the United States ; and

His Britannic Majesty, in respect of the Dominion of Canada: The
Honorable Ernest Lapointe, K. C, a member of His Majesty's Privy Council

for Canada and Minister of Justice in the Government of that Dominion;

Who, after having communicated to each other their respective full

powers, which were found to be in due and proper form, have agreed to and

concluded the following articles:

Article I

Whereas Article V of the Treaty concerning the boundary between the

United States and the Dominion of Canada concluded on April 11, 1908,
1

TS 497, post, UNITED KINGDOM.
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between the United States and Great Britain, provided for the survey and

demarcation of the international boundary line between the United States

and the Dominion of Canada from the mouth of Pigeon River, at the west-

ern shore of Lake Superior, to the northwesternmost point of Lake of the

Woods, as defined by the treaties concluded between the United States and

Great Britain on September 3, 1783,
2 and August 9, 1842;

3

And whereas Article VI of the said Treaty concluded on April 11, 1908,

provided for the relocation and repair of lost or damaged monuments and

for the establishment of additional monuments and boundary marks along

the course of the international boundary between the United States and

the Dominion of Canada from the northwesternmost point of Lake of the

Woods to the summit of the Rocky Mountains, as established under existing

treaties and surveyed, charted, and monumented by the Joint Commission

appointed for that purpose by joint action of the Contracting Parties in 1872

;

And whereas it has been found by surveys executed under the direction of

the Commissioners appointed pursuant to the said Treaty of April 11, 1908,

that the boundary line between the United States and the Dominion of

Canada from the mouth of Pigeon River, at the western shore of Lake

Superior, to the northwesternmost point of Lake of the Woods as defined by

the treaties concluded on September 3, 1783, and August 9, 1842, is inter-

sected by the boundary from the northwesternmost point of the Lake of the

Woods to the summit of the Rocky Mountains as established under existing

treaties and surveyed, charted, and monumented by the Joint Commission

appointed for that purpose in 1872, at five points in Lake of the Woods
adjacent to and directly south of the said northwesternmost point, and that

there are two small areas of United States waters in Lake of the Woods,

comprising a total area of two and one-half acres entirely surrounded by

Canadian waters;

And whereas no permanent monuments were ever erected on these bound-

ary lines north of the most southerly of these points of intersection

;

The Contracting Parties, in order to provide for a more practical definition

of the boundary between the United States and the Dominion of Canada in

Lake of the Woods, hereby agree that this most southerly point of intersection,

being in latitude 49°23'04".49 north, and longitude 95°09'11".61 west,

shall be the terminus of the boundary line heretofore referred to as the inter-

national boundary line between the LTnited States and the Dominion of

Canada from the mouth of Pigeon River, at the western shore of Lake

Superior, to the northwesternmost point of Lake of the Woods and the initial

point of the boundary line heretofore referred to as the international boundary

between the United States and the Dominion of Canada from the north-

TS 104, post, UNITED KINGDOM.
TS 1 19, post, UNITED KINGDOM.
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westernmost point of Lake of the Woods to the summit of the Rocky Moun-
tains, in lieu of the said northwesternmost point.

The aforesaid most southerly point shall be located and monumented by

the Commissioners appointed under the said Treaty of April 11, 1908, and

shall be marked by them on the chart or charts prepared in accordance with

the provisions of Articles V and VI of the said Treaty, and a detailed account

of the work done by the Commissioners in locating said point, together with a

description of the character and location of the several monuments erected,

shall be included in the report or reports prepared pursuant to the said

Articles.

The point so defined and monumented shall be taken and deemed to be the

terminus of the boundary line heretofore referred to as the international

boundary line between the United States and the Dominion of Canada, from

the mouth of Pigeon River, at the western shore of Lake Superior, to the

northwesternmost point of Lake of the Woods and the initial point of the

boundary line heretofore referred to as the international boundary between

the United States and the Dominion of Canada from the northwesternmost

point of Lake of the Woods to the summit of the Rocky Mountains.

Article II

Whereas Article VI of the Treaty concerning the boundary between the

United States and the Dominion of Canada concluded on April 11, 1908,

between the United States and Great Britain, provided for the relocation and

repair of lost or damaged monuments and for the establishment of additional

monuments and boundary marks along the courses of the international

boundary between the United States and the Dominion of Canada from the

northwesternmost point of Lake of the Woods south to the 49th parallel of

north latitude and thence westward along said parallel of latitude to the sum-

mit of the Rocky Mountains, as established under existing treaties and sur-

veyed, charted, and monumented by the Joint Commission appointed for that

purpose by joint action of the Contracting Parties in 1872;

And whereas Article VI of the said Treaty concluded on April 11, 1908,

further provides that in carrying out the provisions of that article the agree-

ment stated in the protocol of the final meeting of the said Joint Commission,

dated May 29, 1876, should be observed, by which protocol it was agreed that

in the intervals between the monuments along the 49th parallel of north lati-

tude the boundary line has the curvature of a parallel of 49° north latitude;

And whereas the Commissioners appointed and acting under the provisions

of Article VI of the said Treaty of 1908 have marked the boundary line

wherever necessary in the intervals between the original monuments estab-

lished by the said Joint Commission, appointed in 1872, in accordance with

the agreement stated in the Protocol of the final meeting, dated May 29, 1 876,

of the Joint Commission aforesaid, and as set forth in Article VI of the Treaty
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of 1908, by placing intermediate monuments on lines joining the original

monuments, which have in each case the curvature of a parallel of 49° north

latitude

;

And whereas the average distance between adjacent monuments as thus

established or reestablished along the 49th parallel of north latitude from

Lake of the Woods to the summit of the Rocky Mountains by the Commis-
sioners acting under Article VI of the Treaty of 1908 is one and one-third

miles and therefore the deviation of the curve of the 49th parallel from a

straight or right line joining adjacent monuments is, for this average distance

between monuments, only one-third of a foot, and in no case does the actual

deviation exceed one and eight-tenths feet

;

And whereas it is impracticable to determine the course of a line having the

curvature of a parallel of 49° north latitude on the ground between the ad-

jacent monuments which have been established or reestablished by the Com-
missioners and the demarcation of the boundary would be more thoroughly

effective if the line between adjacent monuments be defined as a straight or

right line;

And whereas it is desirable that the boundary at any point between adjacent

monuments may be conveniently ascertainable on the ground, the Contract-

ing Parties, in order to complete and render thoroughly effective the demar-

cation of the boundary between the United States and the Dominion of

Canada from the northwesternmost point of Lake of the Woods to the sum-

mit of the Rocky Mountains, hereby agree that the line heretofore referred to

as the international boundary between the United States and the Dominion

of Canada from the northwesternmost point of Lake of the Woods to the

summit of the Rocky Mountains shall be defined as consisting of a series of

right or straight lines joining adjacent monuments as now established or rees-

tablished and as now laid down on charts by the Commissioners acting under

Article VI of the Treaty of 1908, in lieu of the definition set forth in the

agreement of the aforesaid Joint Commissioners, dated May 29, 1876, and

quoted in Article VI of the said Treaty of 1908, that in the intervals between

the monuments the line has the curvature of the parallel of 49° north latitude.

Article III

Whereas the Treaty concluded on May 21, 1910, between the United

States and Great Britain, defined the international boundary line between the

United States and the Dominion of Canada from a point in Passamaquoddy

Bay lying between Treat Island and Friar Head to the middle of Grand

Manan Channel and provided that the location of the line so defined should

be laid down and marked by the Commissioners appointed under the Treaty

of April 11, 1908;

And whereas it has been found by the surveys executed pursuant to the said

Treaty of May 21,1910, that the terminus of the boundary line defined by said

Treaty at the middle of Grand Manan Channel is less than three nautical
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miles distant both from the shore line of Grand Manan Island in the Domin-

ion of Canada and from the shore line of the State of Maine in the United

States, and that there is a small zone of waters of controvertible jurisdiction

in Grand Manan Channel between said terminus and the High Seas;

The Contracting Parties, in order completely to define the boundary line

between the United States and the Dominion of Canada in the Grand Manan
Channel, hereby agree that an additional course shall be extended from the

terminus of the boundary line defined by the said Treaty of May 21, 1910,

south 34°42' west, for a distance of two thousand three hundred eighty-three

(2,383) meters, through the middle of Grand Manan Channel, to the High

Seas.

The course so defined shall be located and marked by the Commissioners

appointed under the Treaty of April 11,1 908, and shall be laid down by them

on the chart or charts adopted in accordance with the provisions of Article I of

the said Treaty, and a detailed account of the work done by the Commis-

sioners in locating and marking said line, together with a description of the

several monuments erected, shall be included in the report or reports pre-

pared pursuant to Article I of the Treaty of April 1 1, 1908.

The course so defined and laid down shall be taken and deemed to be the

boundary line between the United States and the Dominion of Canada in

Grand Manan Channel from the terminus of the boundary line as defined by

the Treaty of May 2 1 , 1 9 1 0, to the High Seas.

Article IV

Whereas, pursuant to existing treaties between the United States and Great

Britain, a survey and effective demarcation of the boundary line between the

United States and the Dominion of Canada through the Great Lakes and the

St. Lawrence River and through the Straits of Georgia, Haro, and Juan de

Fuca from the 49th Parallel to the Pacific Ocean and between Alaska and the

Dominion of Canada from the Arctic Ocean to Mount St. Elias have been

made and the signed joint maps and reports in respect thereto have been filed

with the two governments

;

And whereas a survey and effective demarcation of the boundary line be-

tween the United States and the Dominion of Canada from the Gulf of

Georgia to Lake Superior and from the St. Lawrence River to the Atlantic

Ocean and between Alaska and the Dominion of Canada from Mount St.

Elias to Cape Muzon are nearing completion

;

And whereas boundary monuments deteriorate and at times are destroyed

or damaged; and boundary vistas become closed by the growth of timber;

And whereas changing conditions require from time to time that the

boundary be marked more precisely and plainly by the establishment of addi-

tional monuments or the relocation of existing monuments;
The Contracting Parties, in order to provide for the maintenance of an

effective boundary line between the United States and the Dominion of Can-
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ada and between Alaska and the Dominion of Canada, as established or to

be established, and for the determination of the location of any point thereof,

which may become necessary in the settlement of any question that may
arise between the two governments hereby agree that the Commissioners

appointed under the provisions of the Treaty of April 11, 1908, are hereby

jointly empowered and directed: to inspect the various sections of the

boundary line between the United States and the Dominion of Canada
and between Alaska and the Dominion of Canada at such times as they

shall deem necessary; to repair all damaged monuments and buoys; to relo-

cate and rebuild monuments which have been destroyed; to keep the bound-

ary vistas open; to move boundary monuments to new sites and establish

such additional monuments and buoys as they shall deem desirable; to main-

tain at all times an effective boundary line between the United States and the

Dominion of Canada and between Alaska and the Dominion of Canada, as

defined by the present treaty and treaties heretofore concluded, or hereafter

to be concluded ; and to determine the location of any point of the boundary

line which may become necessary in the settlement of any question that may
arise between the two governments.

The said Commissioners shall submit to their respective governments from

time to time, at least once in every calendar year, a joint report containing

a statement of the inspections made, the monuments and buoys repaired,

relocated, rebuilt, moved, and established, and the mileage and location

of vistas opened, and shall submit with their reports, plats and tables certified

and signed by the Commissioners, giving the locations and geodetic positions

of all monuments moved and all additional monuments established within

the year, and such other information as may be necessary to keep the bound-

ary maps and records accurately revised.

After the completion of the survey and demarcation of the boundary fine

between the United States and the Dominion of Canada from the Gulf of

Georgia to Lake Superior and from the St. Lawrence River to the Atlantic

Ocean, as provided for by the Treaty of April 11, 1908, the Commissioners

appointed under the provisions of that Treaty shall continue to carry out the

provisions of this Article, and, upon the death, resignation, or other disability

of either of them, the Party on whose side the vacancy occurs shall appoint an

Expert Geographer or Surveyor as Commissioner, who shall have the same

powers and duties in respect to carrying out the provisions of this Article, as

are conferred by this Article upon the Commissioner appointed under the

provisions of the said Treaty of 1 908.

The Contracting Parties further agree that each government shall pay the

salaries and expenses of its own commissioner and his assistants, and that

the expenses jointly incurred by the Commissioners in maintaining the de-

marcation of the boundary line in accordance with the provisions of this

Article shall be borne equally by the two Governments.
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Article V

This treaty shall be ratified by the Contracting Parties and the ratifications

shall be exchanged in Washington or Ottawa as soon as practicable. The
treaty shall take effect on the date of the exchange of ratifications.

Upon the expiration of six years from the date of the exchange of ratifica-

tions of the present treaty, or any time thereafter, Article IV may be termi-

nated upon twelve months' written notice given by either Contracting Party

to the other, and following such termination the Commissioners therein men-

tioned and their successors shall cease to perform the functions thereby

prescribed.

In faith whereof, the respective Plenipotentiaries have signed this treaty

in duplicate and have hereunto affixed their seals.

Done at Washington the 24th day of February, A. D. 1925.

Charles Evans Hughes [seal]

Ernest Lapointe [seal]



REGULATION OF LEVEL OF LAKE
OF THE WOODS

Convention signed at Washington, for the United States and the United

Kingdom, February 24, 1925, with accompanying protocol and

agreement

Senate advice and consent to ratification March 14, 1925

Ratified by the President of the United States April 9, 1925

Ratified by the United Kingdom, in respect of Canada, May 30, 1925

Ratifications exchanged at Washington July 17, 1925

Entered into force July 17, 1925

Proclaimed by the President of the United States July 17, 1925

44 Stat. 2108; Treaty Series 721

Convention

The United States of America, and His Majesty the King of the United

Kingdom of Great Britain and Ireland and of the British Dominion beyond

the Seas, Emperor of India, in respect of the Dominion of Canada,

Desiring to regulate the level of Lake of the Woods in order to secure to

the inhabitants of the United States and Canada the most advantageous use

of the waters thereof and of the waters flowing into and from the Lake on

each side of the boundary between the two countries, and

Accepting as a basis of agreement the recommendations made by the

International Joint Commission in its final report of May 18th, 1917, on

the Reference concerning Lake of the Woods submitted to it by the Gov-

ernments of the United States of America and Canada,

Have resolved to conclude a Convention for that purpose and have ac-

cordingly named as their plenipotentiaries

:

The President of the United States of America: Charles Evans Hughes,

Secretary of State of the United States; and

His Britannic Majesty, in respect of the Dominion of Canada: The Honor-

able Ernest Lapointe, K.C., a member of His Majesty's Privy Council for

Canada and Minister of Justice in the Government of that Dominion;

14
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Who, having communicated to each other their full powers, found in good

and due form, have agreed as follows

:

Article I

In the present Convention, the term "level of Lake of the Woods" or

"level of the lake" means the level of the open lake unaffected by wind or

currents.

The term "Lake of the Woods watershed" means the entire region in

which the waters discharged at the outlets of Lake of the Woods have their

natural source.

The term "sea level datum" means the datum permanently established

by the International Joint Commission at the town of Warroad, Minnesota,

of which the description is as follows

:

"Top of copper plug in concrete block carried below frost line, and located

near fence in front of and to the west of new schoolhouse. Established

October 3, 1912. Elevation, sea level datum, 1068.797."

"The International Joint Commission" means the Commission established

under the Treaty signed at Washington on the 1 1th day of January, 1909,
1

between the United States of America and His Britannic Majesty, relating

to boundary waters and questions arising between the United States and

Canada.

Article II

The level of Lake of the Woods shall be regulated to the extent and in

the manner provided for in the present Convention, with the object of

securing to the inhabitants of the United States and Canada the most

advantageous use of the waters thereof and of the waters flowing into and

from the Lake on each side of the boundary between the two countries for

domestic and sanitary purposes, for navigation purposes, for fishing purposes,

and for power, irrigation and reclamation purposes.

Article III
2

The Government of Canada shall establish and maintain a Canadian

Lake of the Woods Control Board, composed of engineers, which shall

regulate and control the outflow of the waters of Lake of the Woods.

There shall be established and maintained an International Lake of the

Woods Control Board composed of two engineers, one appointed by the

Government of the United States and one by the Government of Canada
from their respective public services, and whenever the level of the lake rises

1 TS 548, post, UNITED KINGDOM.
2
See also protocol, p. 18.
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above elevation 1061 sea level datum or falls below elevation 1056 sea level

datum the rate of total discharge of water from the lake shall be subject to

the approval of this Board.

Article IV 3

The level of Lake of the Woods shall ordinarily be maintained between

elevations 1056 and 1061.25 sea level datum, and between these two eleva-

tions the regulation shall be such as to ensure the highest continuous uniform

discharge of water from the lake.

During periods of excessive precipitation the total discharge of water from

the lake shall, upon the level reaching elevation 1061 sea level datum, be so

regulated as to ensure that the extreme high level of the lake shall at no time

exceed elevation 1062.5 sea level datum.

The level of the lake shall at no time be reduced below elevation 1056

sea level datum except during periods of low precipitation and then only

upon the approval of the International Lake of the Woods Control Board

and subject to such conditions and limitations as may be necessary to protect

the use of the waters of the lake for domestic, sanitary, navigation and fishing

purposes.

Article V

If in the opinion of the International Lake of the Woods Control Board

the experience gained in the regulation of the lake under Articles III and IV,

or the provision of additional facilities for the storage of waters tributary to

the lake, demonstrates that it is practicable to permit the upper limit of the

ordinary range in the levels of the lake to be raised from elevation 1061.25

sea level datum to a higher level and at the same time to prevent during

periods of excessive precipitation the extreme high level of the lake from

exceeding elevation 1062.5 sea level datum, this shall be permitted under

such conditions as the International Lake of the Woods Control Board may
prescribe. Should such permission be granted, the level at which under

Article III the rate of total discharge of water from the lake becomes subject

to the approval of the International Lake of the Woods Control Board may,

upon the recommendation of that Board and with the approval of the Inter-

national Joint Commission, be raised from elevation 1061 sea level datum

to a correspondingly higher level.

Article VI

Any disagreement between the members of the International Lake of the

Woods Control Board as to the exercise of the functions of the Board under

Articles III, IV, and V shall be immediately referred by the Board to the

International Joint Commission whose decision shall be final.

See also protocol, p. 18.
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Article VII 3

The outflow capacity of the outlets of Lake of the Woods shall be so

enlarged as to permit the discharge of not less than forty-seven thousand

cubic feet of water per second (47,000 c.f.s.) when the level of the lake is

at elevation 1061 sea level datum.

The necessary works for this purpose, as well as the necessary works and

dams for controlling and regulating the outflow of the water, shall be pro-

vided for at the instance of the Government of Canada, either by the improve-

ment of existing works and dams or by the construction of additional works.

Article VIII 3

A flowage easement shall be permitted up to elevation 1064 sea level

datum upon all lands bordering on Lake of the Woods in the United States,

and the United States assumes all liability to the owners of such lands for

the costs of such easement.

The Government of the United States shall provide for the following

protective works and measures in the United States along the shores of Lake

of the Woods and the banks of Rainy River, in so far as such protective works

and measures may be necessary for the purposes of the regulation of the level

of the lake under the present Convention : namely, the removal or protection

of buildings injuriously affected by erosion, and the protection of the banks

at the mouth of Warroad River where subject to erosion, in so far in both

cases as the erosion results from fluctuations in the level of the lake; the

alteration of the railway embankment east of the town of Warroad, Minne-

sota, in so far as it may be necessary to prevent surface flooding of the higher

lands in and around the town of Warroad ; the making of provision for the

increased cost, if any, of operating the existing sewage system of the town

of Warroad, and the protection of the waterfront at the town of Baudette,

Minnesota.

Article IX

The United States and the Dominion of Canada shall each on its own side

of the boundary assume responsibility for any damage or injury which may
have heretofore resulted to it or to its inhabitants from the fluctuations of

the level of Lake of the Woods or of the outflow therefrom.

Each shall likewise assume responsibility for any damage or injury which

may hereafter result to it or to its inhabitants from the regulation of the level

of Lake of the Woods in the manner provided for in the present Convention.

Article X
The Governments of the United States and Canada shall each be released

from responsibility for any claims or expenses arising in the territory of the

other in connection with the matters provided for in Articles VII, VIII,

and IX.
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In consideration, however, of the undertakings of the United States as set

forth in Article VIII, the Government of Canada shall pay to the Govern-

ment of the United States the sum of two hundred and seventy-five thousand

dollars ($275,000) in currency of the United States. Should this sum prove

insufficient to cover the cost of such undertakings one-half of the excess of

such cost over the said sum shall, if the expenditure be incurred within five

years of the coming into force of the present Convention, be paid by the

Government of Canada.

Article XI

No diversion shall henceforth be made of any waters from the Lake of the

Woods watershed to any other watershed except by authority of the United

States or the Dominion of Canada within their respective territories and with

the approval of the International Joint Commission.

Article XII

The present Convention shall be ratified in accordance with the constitu-

tional methods of the High Contracting Parties and shall take effect on the

exchange of the ratifications, which shall take place at Washington or Ottawa

as soon as possible.

In faith whereof the above named Plenipotentiaries have signed the present

Convention and affixed thereto their respective seals.

Done in duplicate at Washington, the 24th day of February, 1925.

Charles Evans Hughes [seal]

Ernest Lapointe [seal]

Protocol

At the moment of signing the Convention between the United States of

America, and His Majesty the King of the United Kingdom of Great Britain

and Ireland and of the British Dominions beyond the Seas, Emperor of

India, in respect of the Dominion of Canada, regarding the regulation of

the level of Lake of the Woods, the undersigned Plenipotentiaries have agreed

as follows:

1 . The plans of the necessary works for the enlargement of the outflow

capacity of the outlets of Lake of the Woods provided for in Article VII of

the Convention, as well as of the necessary works and dams for controlling

and regulating the outflow of the water, shall be referred to the International

Lake of the Woods Control Board for an engineering report upon their suita-

bility and sufficiency for the purpose of permitting the discharge of not less

than forty-seven thousand cubic feet of water per second (47,000 c.f.s.)



LAKE OF THE WOODS—FEBRUARY 24, 1925 19

when the level of the lake is at elevation 1061 sea level datum. Any disagree-

ment between the members of the International Lake of the Woods Control

Board in regard to the matters so referred shall be immediately submitted

by the Board to the International Joint Commission whose decision shall

be final.

2. Should it become necessary to set up a special tribunal to determine

the cost of the acquisition of the flowage easement in the United States pro-

vided for in Article VIII of the Convention, the Government of Canada shall

be afforded an opportunity to be represented thereon. Should the cost be

determined by means of the usual judicial procedure in the United States,

the Government of Canada shall be given the privilege of representation by

counsel in connection therewith.

3. Since Canada is incurring extensive financial obligations in connection

with the protective works and measures provided for in the United States

along the shores of Lake of the Woods and the banks of Rainy River, under

Article VIII of the Convention, the plans, together with the estimates of

cost, of all such protective works and measures as the Government of the

United States may propose to construct or provide for within five years of the

coming into force of the Convention shall be referred to the International

Lake of the Woods Control Board for an engineering report upon their suita-

bility and sufficiency for the purpose of the regulation of the level of the lake

under the Convention. Any disagreement between the members of the Inter-

national Lake of the Woods Control Board in regard to the matters so

referred shall be immediately submitted by the Board to the International

Joint Commission whose decision shall be final.

4. In order to ensure the fullest measure of cooperation between the

International Lake of the Woods Control Board and the Canadian Lake of

the Woods Control Board provided for in Article III of the Convention, the

Government of Canada will appoint one member of the Canadian Board

as its representative on the International Board.

5. Until the outlets of Lake of the Woods have been enlarged in accord-

ance with Article VII of the Convention, the upper limit of the ordinary

range in the levels of the lake provided for in Article IV of the Convention

shall be elevation 1060.5 sea level datum, and the International Lake of

the Woods Control Board may advise the Canadian Lake of the Woods
Control Board in respect of the rate of total discharge of water from the lake

which may be permitted.

In faith whereof the undersigned Plenipotentiaries have signed the present

Protocol and affixed thereto their respective seals.

Done in duplicate at Washington the 24th day of February, 1925.

Charles Evans Hughes [seal]

Ernest Lapointe [seal]
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Agreement

At the moment of signing the Convention and Protocol between the United

States of America and His Majesty the King of the United Kingdom of

Great Britain and Ireland and of the British Dominions beyond the Seas,

Emperor of India, in respect of the Dominion of Canada, regarding the

regulation of the level of Lake of the Woods, the undersigned Plenipoten-

tiaries have agreed that the Government of the United States and the Gov-
ernment of the Dominion of Canada shall, without delay, address to the

International Joint Commission identic letters of reference relating to Rainy

Lake and other upper waters of the Lake of the Woods watershed as follows

:

"I have the honor to inform you that, in pursuance of Article 9 of the

Treaty of the 11th January 1909, between the United States and Great

Britain, the Governments of the United States and Canada have agreed to

refer to the International Joint Commission the following questions for

examination and report, together with such conclusions and recommenda-

tions as may be deemed appropriate

:

"Question 1 . In order to secure the most advantageous use of the waters

of Rainy Lake and of the boundary waters flowing into and from Rainy Lake,

for domestic and sanitary purposes, for navigation purposes, for fishing pur-

poses, and for power, irrigation and reclamation purposes; and in order to

secure the most advantageous use of the shores and harbors of both Rainy

Lake and the boundary waters flowing into and from the lake, is it, from

an economic standpoint, now practicable and desirable, having regard for

all or any of the interests affected thereby, or under what conditions will it

become thus practicable and desirable

—

"(a) To regulate the level of Rainy Lake in such a manner as to permit

the upper limit of the ordinary range of the levels to exceed elevation 1 108.61

sealevel datum?

"(b) To regulate the level of Namakan Lake and the waters controlled

by the dams at Kettle falls in such a manner as to permit the upper limit of

the ordinary range of the levels to exceed elevation 1120.11 sealevel datum?

"(c) To provide storage facilities upon all or any of the boundary waters

above Namakan Lake?

"Question 2. If it be found practicable and desirable thus (1) to regu-

late the level of Rainy Lake, and/or (2) to regulate the level of Namakan

Lake and the waters controlled by the dams at Kettle falls, and/or (3) to

provide storage facilities upon all or any of the boundary waters above

Namakan Lake

—

"(a) What elevations are recommended?
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"
(
b ) To what extent will it be necessary to acquire lands and to construct

works in order to provide for such elevations and/or storage, and what will

be their respective costs?

"(c) What interests on each side of the boundary would be benefited?

What would be the nature and extent of such benefit in each case? How
should the cost be apportioned among the various interests so benefited?

"Question 3. What methods of control and operation would be feasible

and advisable in order to regulate the volume, use and outflow of the waters

in each case in accordance with such recommendations as may be made in

answer to questions one and two?

"Question 4. What interests on each side of the boundary are benefited

by the present storage on Rainy Lake and on the waters controlled by the

dams at Kettle falls? What are the nature and extent of such benefits in each

case? What is the cost of such storage and how should such cost be apportioned

among the various interests so benefited?

"Each Government will appoint from its public service such engineering

and other technical assistance as may be necessary to enable the Commission

to make the desired examination and to submit their report."

In witness whereof the undersigned have signed this Agreement at

Washington this 24th day of February, 1925.

Charles Evans Hughes
Secretary of State of the

United States of America

Ernest Lapointe

Minister of Justice in the Government

of the Dominion of Canada



PREVENTION OF RADIO BROADCASTING
INTERFERENCE BY SHIPS

Exchange of notes between the United States and the United Kingdom,

in respect of Canada, at Washington and Manchester, Massachu-

setts, September 18 and 23, and October 1, 1925

Entered into force October 1, 1925

Treaty Series 724-A

[For text, see post, UNITED KINGDOM.]
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DOUBLE TAXATION: SHIPPING PROFITS

Exchange of notes at Washington August 2 and September 17, 1928

Entered into force September 17, 1928; operative from January 1, 1921

47 Stat. 2580; Executive Agreement Series 4

The Canadian Charge d'Affaires ad interim to the Secretary of State

Canadian Legation
no. 117 Washington, August 2nd, 1928

Sir:

I have the honour to refer to your note of July 24th, 1928, and to previous

correspondence concerning the exemption from taxation in the United

States and in Canada of the income of vessels of foreign registry. I am
instructed to inform you that His Majesty's Government in Canada is

prepared to conclude with the Government of the United States a reciprocal

arrangement for relief from double income tax on shipping profits, and sug-

gests as a basis the following draft which has been approved by the Minister

of National Revenue of Canada and which could be put into effect immedi-

ately if it should meet with the approval of the Secretary of the Treasury

:

"Whereas it is provided by Section 4(m) of the Revised Statutes of Canada 1927,

chapter 97, as amended, that the income of non-resident persons or corporations arising

within Canada from the operation of ships owned and operated by such persons or corpo-

rations may be exempt from taxation within Canada if the country where any such person

or corporation resides or is organized grants substantially an equivalent exemption in respect

of the shipping business carried on therein by Canadian residents or Canadian corporations,

and that the Minister may give effect to such exemption from the date on which the exemp-
tion granted by the country where the person or corporation resides took effect,

"And whereas it is provided by Section 213(B) (8) of the United States Revenue Acts

of 1921, 1924, and 1926, and sections 212(B) and 231 (B) of the Revenue Act of 1928,

that the income of a non-resident alien or foreign corporation which consists exclusively

of earnings derived from the operation of a ship or ships documented under the laws of

a foreign country which grants an equivalent exemption to citizens of the United States

and to corporations organized in the United States shall be exempt from income tax,

"And whereas the respective governments of the United States of America and the

Dominion of Canada through their accredited representatives have signified that they

regard the respective exemptions provided for in the above referred to legislation as being

equivalent within the meaning of the said sections,

"Now therefore be it known that the Secretary of the Treasury of the United States

and the Minister of National Revenue of the Dominion of Canada for and on behalf

of their respective Governments hereby declare: (1) that, in respect of the Dominion of

Canada, citizens of the United States not residing in Canada and corporations organized
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in the United States owning or operating ships documented in the United States shall be

exempt from Canadian income tax on the earnings from sources within Canada derived

exclusively from the operation of such ships; (2) that, in respect of the United States,

persons resident in Canada who are not citizens of the United States and corporations

organized in Canada owning or operating ships documented in Canada shall be exempt
from United States income tax on the earnings from sources within the United States

derived exclusively from the operation of such ships. The exemption from income tax on
the income derived from the operation of ships (including ferries) herein provided for

shall be deemed to have come into force and shall be applicable to the income for the year

1921 and to all subsequent years, upon the understanding that no refunds of taxes paid

will be made for any years which by virtue of statutory limitations governing refunds are

barred. Refunds will be made only for such years as are not barred by statute."

2. I shall be glad if you will be so good as to submit this draft to the com-

petent authorities of the Government of the United States.

I have the honour to be with the highest consideration, Sir,

Your most obedient, humble servant,

H. H. Wrong
Charge d'Affaires

The Honourable Frank B. Kellogg,

Secretary of State of the United States,

Washington, D.C.

The Secretary of State to the Canadian Charge d'Affaires ad interim

Department of State

Washington, September 17, 1928

Sir:

Reference is made to your note No. 117, dated August 2, 1928, and the

Department's acknowledgment of August 13, 1928, in regard to the proposed

reciprocal exemption from taxation in the United States and in Canada of

the income of vessels of foreign registry.

A communication on this subject has now been received from the appro-

priate authority of this Government and it gives me pleasure to inform you

that this Government agrees to the following undertaking:

( 1 ) that, in respect of the Dominion of Canada, citizens of the United

States not residing in Canada and corporations organized in the United

States owning or operating ships documented in the United States shall be

exempt from Canadian income tax on the earnings from sources within

Canada derived exclusively from the operation of such ships;

( 2 ) that, in respect of the United States, persons resident in Canada
who are not citizens of the United States and corporations organized in

Canada owning or operating ships documented in Canada shall be exempt
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from United States income tax on the earnings from sources within the

United States derived exclusively from the operation of such ships;

( 3 ) that the exemption from income tax on the income derived from

the operation of ships (including ferries) above provided shall be deemed

to have come into force and shall be applicable to the income for the year

1921 and to all subsequent years, upon the understanding that no refunds

of taxes paid will be made for any years which by virtue of statutory limita-

tions governing refunds are barred.

The appropriate authority of this Government now has under preparation

a Treasury Decision the purpose of which will be to give effect to the above

mentioned agreement in so far as it relates to the United States. It is pre-

sumed that the appropriate authority of your Government will follow a

similar course to give effect to the agreement in relation to Canada.

Accept, Sir, the renewed assurance of my high consideration.

For the Secretary of State:

W. R. Castle, Jr.

Mr. Hume Wrong,
Charge d'Affaires ad interim

of the Dominion of Canada.



RADIO COMMUNICATIONS BETWEEN
PRIVATE EXPERIMENTAL STATIONS

Exchange of notes at Washington October 2 and December 29, 1928,

and January 12, 1929

Entered into force January 12, 1929; operative from January 1, 1929

Extended by agreement of April 23, and May 2 and 4, 1934 1

Treaty Series 767-A

The Canadian Minister to the Secretary of State

Canadian Legation

No. 147 Washington, 2nd. October 1928

Sir,

I have the honour to inform you that I have been instructed by the Secretary

of State for External Affairs to approach you concerning the negotiation of an

Agreement between His Majesty's Government in Canada and the Govern-

ment of the United States governing radio communications between private

experimental stations in the two countries.

The General Regulations annexed to the International Radiotelegraph

Convention signed at Washington on November 25th. 1927,
2 and approved

by His Majesty's Government in Canada, define the conditions under which

communications shall be exchanged between Private Experimental Stations

(termed Amateur Stations in Canada) of different countries. The relevant

provisions in this connection set down under Article 6 of the General Regula-

tions, read as follows :
—

-

Article 6

Private Experimental Stations

1. The exchange of communications between private experimental sta-

tions of different countries shall be forbidden if the Administration of one of

the interested countries has given notice of its opposition to this exchange.

2. When this exchange is permitted the communications must, unless the

interested countries have entered into other agreements among themselves, be

48 Stat. 1876;EAS62.
45 Stat. 2848; TS 767.
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carried on in plain language and be limited to messages bearing upon the

experiments and to remarks of a private nature for which, by reason of their

unimportance, recourse to the public telegraph service might not be

warranted.

Canadian Private Experimental Stations (Amateur) have in the past and

are, until the 1st. January, 1929, when the new regulations become effective,

authorized to exchange certain messages within Canada and with other

countries which permit it. Such messages are restricted to those coming within

the following general headings, viz :
—

•

1

.

Messages that would not normally be sent by any existing means of

electrical communication and on which no tolls must be charged.

2. Messages from other Radio stations in isolated points not connected by

any regular means of electrical communication ; such messages to be handed

to the local office of the Telegraph Company by the Amateur receiving station

for transmission to final destination, e.g. messages from Expeditions in remote

points such as the Arctic, etc.

3. Messages handled by Amateur Stations in cases of emergency, e.g.

floods, etc., where the regular electrical communication systems become inter-

rupted; such messages to be handed to the nearest point on the established

commercial telegraph system remaining in operation.

Formal application has now been made to His Majesty's Government in

Canada by Canadian Amateurs requesting that they be permitted to handle

messages coming within the classes above outlined with the United States of

America and that an Agreement be entered into in this connection, as pro-

vided for under Article 6, paragraph 2, of the General Regulations annexed to

the Radiotelegraph Convention of Washington, 1927.

It may here be added that the same Agreement is desired with the Philip-

pine Islands, which it is understood will adhere to the Convention through the

United States.

I therefore have the honour to request that you may be good enough to in-

form me whether the competent authorities of the Government of the United

States and of the Philippine Islands are prepared to enter into an agreement

with His Majesty's Government in Canada as proposed above.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

Vincent Massey

The Honourable

Frank B. Kelloog
Secretary of State of the United States

Washington, D.C.
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The Secretary of State to the Canadian Minister

Department of State

Washington, December 29, 1928

Sir:

I have the honor to refer to your note of October 2, 1928, in which you ask

whether this Government is prepared to enter into an arrangement with His

Majesty's Government in Canada, in accordance with paragraph 2 of Article

6 of the General Regulations annexed to the International Radio Convention

of November 25, 1927, which would permit Canadian private experimental

stations in Canada to handle certain classes of radio messages with the United

States and the Philippine Islands after January 1 , 1929.

I take pleasure in informing you that the Government of the United States

accepts the proposal contained in your note of October 2, last, with the under-

standing that it will be reciprocal and that the messages to be exchanged will

be restricted to those coming within the following general headings

:

1. "Messages that would not normally be sent by any existing means of

electrical communication and on which no tolls must be charged.

2. "Messages from other radio stations in isolated points not connected

by any regular means of electrical communication; such messages to be

handed to the local office of the Telegraph Company by the amateur receiv-

ing station for transmission to final destination, e.g., messages from expedi-

tions in remote points such as the Arctic, etc."

3. "Messages handled by amateur stations in cases of emergency, e.g.,

floods, etc., where the regular electrical communication systems become

interrupted ; such messages to be handed to the nearest point on the estab-

lished commercial telegraph system remaining in operation."

This Government interprets the first stipulation above set forth to mean
that tolls shall not be accepted by amateurs for messages handled by them

and that they shall not compete with commercial radio stations or telegraph

lines.

It is the desire of this Government that the arrangement shall apply to

the United States and its territories and possessions, including Alaska, the

Hawaiian Islands, Porto Rico, the Virgin Islands, the Panama Canal Zone

and the Philippine Islands.

This Government considers also that this arrangement should be subject

to termination by either Government on sixty days' notice to the other Govern-

ment, by a further arrangement between the two Governments dealing with

the same subject, or by the enactment of legislation in either country incon-

sistent therewith.

I shall be glad to have you inform me whether these additional provisions



RADIO—OCTOBER 2, 1 928-JANUARY 12, 1929 29

are acceptable to your Government. If so, the arrangement will be considered

to be effective as of January 1, 1929.

Accept, Sir, the renewed assurances of my highest consideration.

Frank B. Kellogg

The Honorable

Vincent Massey
Minister of the Dominion of Canada

The Canadian Minister to the Secretary of State

Canadian Legation

No 7
Washington, 12th. January 1929

Sir,

I have the honour to acknowledge the receipt of your note of Decem-

ber 29th. 1928, concerning the proposal of His Majesty's Government in

Canada to enter into an agreement with the Government of the United

States in accordance with paragraph 2 of Article 6 of the General Regula-

tions annexed to the International Radio Convention of November 25th.

1927, which would permit Canadian private experimental stations in Canada
to handle certain classes of radio messages with the United States and the

Philippine Islands after January 1st. 1929.

It is noted that the Government of the United States accepts the proposal

contained in my note Number 147 of October 2nd. 1928, with the under-

standing that it will be reciprocal and that the messages to be exchanged

will be restricted to those coming within the general headings described

in that note.

It is noted also that the Government of the United States interprets the

first stipulation set forth in the enumeration of general headings which have

just been mentioned to mean that tolls shall not be accepted by amateurs

for messages handled by them and that they shall not compete with com-

mercial radio stations or telegraph lines.

His Majesty's Government in Canada observes that it is the desire of the

Government of the United States that the arrangement shall apply to the

United States and its territories and possessions including Alaska, the

Hawaiian Islands, Porto Rico, the Virgin Islands, the Panama Canal Zone

and the Philippine Islands.

It is observed also that the Government of the United States considers

that this arrangement should be subject to termination by either Govern-

ment on sixty days' notice to the other Government, by a further arrangement

between the two Governments dealing with the same subject, or by the enact-

ment of legislation in cither country inconsistent therewith.
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I have been instructed to inform you that these additional provisions are

acceptable to His Majesty's Government in Canada and that, in consequence,

the arrangement will be considered to be effective as of January 1st. 1929.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

Vincent Massey
The Honourable

Frank B. Kellogg
Secretary of State of the United States

Washington, D. C.



ADMISSION OF CIVIL AIRCRAFT; PILOTS'
LICENSES; CERTIFICATES OF AIRWORTHINESS

Exchange of notes at Washington August 29 and October 22, 1929

Entered into force October 22, 1929

Terminated August 1, 1938, upon entry into force of agreements of

July 28,1938*

47 Stat. 2573 ; Executive Agreement Series 2

The Secretary of State to the Canadian Charge d'Affaires ad interim

Department of State

Washington, August 29, 1929

Sir:

The Department refers to the negotiations which have been conducted

between this Department and your Legation for the conclusion of a reciprocal

arrangement between the United States and Canada for the admission of

civil aircraft, the issuance of pilots' licenses, and the acceptance of certificates

of airworthiness for aircraft imported as merchandise.

It is my understanding that it has been agreed in the course of these nego-

tiations that this arrangement shall be as follows:

( 1
) All state aircraft other than military, naval, customs and police air-

craft, shall be treated as civil aircraft and as such shall be subject to the

requirements hereinafter provided for civil aircraft.

( 2 ) Subject to the conditions and limitations hereinafter contained and

set forth, Canadian civil aircraft shall be permitted to operate in the United

States and, in like manner, civil aircraft of the United States shall be per-

mitted to operate in the Dominion of Canada.

(3) Canadian aircraft, before entering the United States, must be regis-

tered and passed as airworthy by the Canadian Department of National

Defense and must bear the registration markings allotted to it by that Depart-

ment. Aircraft of the United States, before entering Canada, must be regis-

tered and passed as airworthy by the United States Department of Commerce,
and must bear the registration markings allotted to it by that Department,

preceded by the letter "N", placed on it in accordance with the Air Com-
merce Regulations of the Department of Commerce.

*EAS 129, 130, and \31, post, pp. 101, 108, and 111.
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(4) Canadian aircraft making flights into the United States must carry

aircraft, engine and journey logbooks, and the certificates of registration and
airworthiness, issued by the Canadian Department of National Defense. The
pilots shall bear licenses issued by said Department of National Defense. Like

requirements shall be applicable in Canada with respect to aircraft of the

United States and American pilots making flights into Canada. The certifi-

cates and licenses in the latter case shall be those issued by the United States

Department of Commerce; provided, however, that pilots who are nationals

of the one country shall be licensed by the other country under the following

conditions

:

(a) The Department of National Defense of the Dominion of Canada
will issue pilots' licenses to American nationals upon a showing that they are

qualified under the regulations of that Department covering the licensing of

pilots; and the United States Department of Commerce will issue pilots'

licenses to Canadian nationals upon a showing that they are qualified under

the regulations of that department covering the licensing of pilots.

(b) Pilots' licenses issued by the United States Department of Com-
merce to Canadian nationals shall entitle them to the same privileges as are

granted by pilots' licenses issued to American nationals, and pilots' licenses

issued by the Department of National Defense of the Dominion of Canada
to American nationals shall entitle them to the same privileges as are granted

by pilots' licenses issued to Canadian nationals.

(c) Pilots' licenses granted to nationals of the one country by the other

country shall not be construed to accord to them the right to register aircraft

in such other country.

(d) Pilots' licenses granted to nationals of the one country by the other

country shall not be construed to accord to them the right to operate aircraft

in air commerce unless the aircraft is registered in such other country in

accordance with its registration requirements except as provided for in

Paragraphs (a) and (b) of Clause 6, with respect to discharging and taking

on through passengers and/or cargo.

(5) No Canadian aircraft in which photographic apparatus has been

installed shall be permitted to operate in the United States, nor shall any

photographs be taken from Canadian aircraft while operating in or over

United States territory, except in cases where the entrance of such aircraft or

the taking of photographs is specifically authorized by the Department of

Commerce of the United States. Like restrictions shall be applicable to air-

craft of the United States desiring to operate in or over Canadian territory,

and in such cases the entrance of aircraft in which photographic apparatus

has been installed, and the taking of photographs shall not be permissible

without the specific authorization of the Department of National Defense

of Canada.
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(6) (a) If the Canadian aircraft and pilot are licensed to carry passen-

gers and/or cargo in the Dominion of Canada, they may do so between

Canada and the United States, but not between points in the United States,

except that subject to compliance with customs, quarantine and immigration

requirements, such aircraft shall be permitted to discharge through passen-

gers and/or cargo destined to the United States at one airport in the United

States, according landing facilities to foreign aircraft, and to proceed with the

remaining passengers and/or cargo to any other airports in the United States,

according landing facilities to foreign aircraft, for the purpose of discharging

the remaining passengers and/or cargo; and they shall in like manner be

permitted to take on passengers and/or cargo destined to Canada at different

airports in the United States on the return trip to Canada.

(
b ) If the United States aircraft and pilot are licensed to carry passengers

and/or cargo in the United States, they may do so between the United States

and Canada, but not between points in Canada, except that subject to com-

pliance with customs, quarantine and immigration requirements such air-

craft shall be permitted to discharge through passengers and/or cargo

destined to Canada at one airport in Canada, according landing facilities to

foreign aircraft, and to proceed with the remaining passengers and/or cargo

to any other airports in Canada, according landing facilities to foreign air-

craft, for the purpose of discharging the remaining passengers and/or cargo;

and they shall in like manner be permitted to take on passengers and/or cargo

destined to the United States at different airports in Canada on the return

trip to the United States.

( 7 ) The right accorded to Canadian pilots and aircraft to make flights

over United States territory under the conditions provided for in the present

arrangement shall be accorded, subject to compliance with the laws, rules and

regulations in effect in the United States governing the operation of civil air-

craft. The right accorded to American pilots and aircraft of the United States

to make flights over Canadian territory, under the conditions herein provided

for, shall be accorded, subject to compliance with the laws, rules and regula-

tions in effect in Canada governing the operation of civil aircraft.

( 8 ) Certificates of airworthiness for export issued in connection with air-

craft built in Canada imported into the United States from Canada as mer-

chandise will be accepted by the Department of Commerce of the United

States if issued by the Department of National Defense of the Dominion of

Canada in accordance with its requirements as to airworthiness. Certificates

of airworthiness for export issued in connection with aircraft built in the

United States imported into Canada from the United States as merchandise

will, in like manner, be accepted by the Department of National Defense of

Canada, if issued by the Department of Commerce of the United States in

accordance with its requirements as to airworthiness.
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(9) It shall be understood that this arrangement shall be subject to

termination by either Government on sixty days' notice given to the other

Government, by a further arrangement between the two Governments deal-

ing with the same subject, or by the enactment of legislation in either country

inconsistent therewith.

I shall be glad to have you inform me whether it is the understanding of

your Government that the arrangement agreed upon is as herein set forth. If

so, the arrangement will be considered to be operative from the date of the

receipt of your note so advising me.

Accept, Sir, the renewed assurances of my highest consideration.

H. L. Stimson

Mr. Hume Wrong
Charge d'Affaires ad interim of

the Dominion of Canada

The Canadian Minister to the Secretary of State

Canadian Legation

No. 207 Washington, October 22, 1929

Sir:

I have the honour to refer to your note of August 29th, 1929, concerning

the proposed reciprocal arrangement between the United States and Canada
for the admission of civil aircraft, the issuance of pilots' licenses, and the

acceptance of certificates of airworthiness for aircraft imported as merchan-

dise. I have been instructed to inform you that His Majesty's Government in

Canada concur in the terms of the agreement as set forth in your note, and

will, therefore, consider it to be operative from this date.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

Vincent Massey

The Hon. Henry L. Stimson

Secretary of State of the United States

Washington, D.C.



QUARANTINE INSPECTION OF VESSELS ENTER-
ING PUGET SOUND OR GREAT LAKES VIA
ST. LAWRENCE RIVER

Exchange of notes at Ottawa October 10 and 23, 1929

Entered into force October 23, 1929

47 Stat. 2573 ; Executive Agreement Series 1

The Secretary of State for External Affairs to the American Minister

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

No. 132 Ottawa, 10th October, 1929

Sir:

With reference to your note No. 480 of the 30th September, intimating that

the Public Health authorities of your Government were agreeable to an ex-

change of notes for the purpose of establishing an arrangement between our

Governments to provide for the acceptance by each Government of the quar-

antine inspection of the other in respect of vessels from foreign ports entering

Puget Sound and adjacent waters or the Great Lakes via the St. Lawrence

River, in the terms suggested in my note No. 45 of the 2nd May last, I have

the honour to state that His Majesty's Government in Canada is prepared, in

accordance with the provisions of Articles 56 and 57 of the International

Sanitary Convention signed at Paris the 21st June, 1926,
1
to agree with the

Government of the United States of America that vessels from foreign ports

destined for both Canadian and United States ports located on the Straits of

Juan de Fuca, Haro, Rosario, Georgia, Puget Sound, or their tributaries or

connected waters, or so destined to ports on the Great Lakes and St. Lawrence

River shall undergo quarantine inspection by the quarantine officers of that

Government having jurisdiction over the primary port of arrival, and when
cleared from quarantine in accordance with the provisions of the said Inter-

national Sanitary Convention shall receive free pratique, the document grant-

ing such pratique to be issued in duplicate, that the original shall be presented

upon entry at the primary port of arrival, and that the duplicate shall be

presented to the proper quarantine officers upon secondary arrival and entry

TS 762, ante, vol. 2, p. 545.
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at the first port under the jurisdiction of the other Government, and shall be

accepted by that Government without the formality of quarantine re-inspec-

tion, provided that cases of quarantinable disease have not been prevalent in

the ports visited and have not occurred on board the vessel since the granting

of the original pratique, and provided further that the observance of the pro-

visions of Article 28 of the said Convention shall not be modified by such

agreement.

It will be understood that on the receipt of a note from you expressing your

Government's concurrence in this agreement, it shall become effective and the

necessary administrative steps in connection with its operation shall be taken.

Accept, Sir, the renewed assurances of my highest consideration.

W. H. Walker
for

Secretary of State

for External Affairs

The Honourable William Phillips

Minister of the United States of America

United States Legation, Ottawa

The American Minister to the Secretary of State for External Affairs

Legation of the
United States of America

no. 502 Ottawa, Canada, October 23, 1929

Sir:

I have the honor to acknowledge the receipt of your note No. 132 of Octo-

ber 10th, last, in regard to the proposed establishment of an arrangement

between our Governments to provide for the acceptance by each Government

of the quarantine inspection of the other in respect of vessels from foreign ports

entering Puget Sound and adjacent waters or the Great Lakes via the St.

Lawrence River.

It gives me pleasure to inform you that my Government accepts the terms

of the agreement as set forth in your note No. 132 of October 10, 1929.

I avail myself of the occasion to renew to you, Sir, the assurances of my
highest consideration.

William Phillips

The Right Honorable

William Lyon Mackenzie King, C.M. G., LL. B., LL. D.

Secretary of State for External Affairs

Ottawa



HALIBUT FISHERY OF NORTHERN PACIFIC
OCEAN AND BERING SEA

Convention signed at Ottawa, for the United States and the United

Kingdom, May 9, 1930

Senate advice and consent to ratification February 24, 1931

Ratified by the President of the United States March 4, 1931

Ratified by the United Kingdom, in respect of Canada, March 20, 1931

Ratifications exchanged at Ottawa May 9, 1931

Entered into force May 9, 1931

Proclaimed by the President of the United States May 14, 1931

Superseded July 28, 1937 , by convention of January 29, 1937 1

47 Stat. 1872; Treaty Series 837

The President of the United States of America,

And His Majesty the King of Great Britain, Ireland, and the British

Dominions beyond the Seas, Emperor of India, in respect of the Dominion

of Canada,

Being equally desirous of securing the preservation of the halibut fishery

of the Northern Pacific Ocean and Bering Sea, have resolved to conclude

a Convention for this purpose, and have named as their plenipotentiaries:

The President of the United States of America: Mr. B. Reath Riggs,

Charge dAffaires of the United States of America in Canada; and

His Majesty, for the Dominion of Canada: The Right Honourable

William Lyon Mackenzie King, Prime Minister and Secretary of State for

External Affairs;

Who, after having communicated to each other their respective full powers,

found in good and due form, have agreed upon the following articles

:

Article I

The nationals and inhabitants and fishing vessels and boats of the United

States of America and of the Dominion of Canada, respectively, arc hereby

prohibited from fishing for halibut (Hippoglossus) both in the territorial

waters and in the high seas off the western coasts of the United States of

TS 917, /><««, p. 88.
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America, including the southern as well as the western coasts of Alaska, and
of the Dominion of Canada, from the first day of November next after the

date of the exchange of ratifications of this Convention to the fifteenth day of

the following February, both days inclusive, and within the same period

yearly thereafter.

The International Fisheries Commission provided for by Article III is

hereby empowered, subject to the approval of the President of the United

States of America and of the Governor General of the Dominion of Canada,

to suspend or modify the closed season provided for by this article, as to

part or all of the convention waters, when it finds after investigation such

changes are necessary.

It is understood that nothing contained in this convention shall prohibit

the nationals or inhabitants or the fishing vessels or boats of the United States

of America or of the Dominion of Canada, from fishing in the waters here-

inbefore specified for other species of fish during the season when fishing for

halibut in such waters is prohibited by this Convention or by any regulations

adopted in pursuance of its provisions. Any halibut that may be taken inci-

dentally when fishing for other fish during the season when fishing for hali-

but is prohibited under the provisions of this Convention or by any regula-

tions adopted in pursuance of its provisions may be retained and used for

food for the crew of the vessel by which they are taken. Any portion thereof

not so used shall be landed and immediately turned over to the duly author-

ized officers of the Department of Commerce of the United States of America

or of the Department of Marine and Fisheries of the Dominion of Canada.

Any fish turned over to such officers in pursuance of the provisions of this

article shall be sold by them to the highest bidder and the proceeds of such

sale, exclusive of the necessary expenses in connection therewith, shall be

paid by them into the treasuries of their respective countries.

It is further understood that nothing contained in this convention shall

prohibit the International Fisheries Commission from conducting fishing

operations for investigation purposes during the closed season.

Article II

Every national or inhabitant, vessel or boat of the United States of

America or of the Dominion of Canada engaged in halibut fishing in violation

of the preceding article may be seized except within the jurisdiction of the

other party by the duly authorized officers of either High Contracting Party

and detained by the officers making such seizure and delivered as soon as

practicable to an authorized official of the country to which such person,

vessel or boat belongs, at the nearest point to the place of seizure, or else-

where, as may be agreed upon. The authorities of the nation to which

such person, vessel or boat belongs alone shall have jurisdiction to conduct

prosecutions for the violation of the provisions of this Convention, or any

regulations which may be adopted in pursuance of its provisions, and to
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impose penalties for such violations; and the witnesses and proofs necessary

for such prosecutions, so far as such witnesses or proofs are under the control

of the other High Contracting Party, shall be furnished with all reasonable

promptitude to the authorities having jurisdiction to conduct the prosecutions.

Article III

The High Contracting Parties agree to continue under this Convention

the Commission as at present constituted and known as the International

Fisheries Commission, established by the Convention between the United

States of America and His Britannic Majesty for the preservation of the

halibut fishery of the Northern Pacific Ocean including Bering Sea, concluded

March 2, 1923,
2
consisting of four members, two appointed by each Party,

which Commission shall make such investigations as are necessary into the

life history of the halibut in the convention waters and shall publish a report

of its activities from time to time. Each of the High Contracting Parties shall

have power to fill, and shall fill from time to time, vacancies which may
occur in its representation on the Commission. Each of the High Contracting

Parties shall pay the salaries and expenses of its own members, and joint

expenses incurred by the Commission shall be paid by the two High Con-

tracting Parties in equal moieties.

The High Contracting Parties agree that for the purposes of protecting and

conserving the halibut fishery of the Northern Pacific Ocean and Bering Sea,

the International Fisheries Commission, with the approval of the President

of the United States of America and of the Governor General of the Dominion
of Canada, may, in respect of the nationals and inhabitants and fishing

vessels and boats of the United States of America and of the Dominion of

Canada, from time to time,

(a) divide the convention waters into areas;

(
b ) limit the catch of halibut to be taken from each area

;

(c) fix the size and character of halibut fishing appliances to be used

therein

;

(d) make such regulations for the collection of statistics of the catch of

halibut including the licensing and clearance of vessels, as will enable the

International Fisheries Commission to determine the condition and trend

of the halibut fishery by banks and areas, as a proper basis for protecting and
conserving the fishery;

(<?) close to all halibut fishing such portion or portions of an area or areas,

as the International Fisheries Commission find to be populated by small,

immature halibut.

Article IV

The High Contracting Parties agree to enact and enforce such legislation

as may be necessary to make effective the provisions of this Convention and
2 TS 701, post, UNITED KINGDOM.
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any regulation adopted thereunder, with appropriate penalties for violations

thereof.

Article V

The present Convention shall remain in force for a period of five years and

thereafter until two years from the date when either of the High Contracting

Parties shall give notice to the other of its desire to terminate it.

This Convention shall, from the date of the exchange of ratifications be

deemed to supplant the Convention between the United States of America

and His Britannic Majesty for the Preservation of the Halibut Fishery of

the Northern Pacific Ocean including Bering Sea, concluded March 2, 1923.

Article VI

This Convention shall be ratified in accordance with the constitutional

methods of the High Contracting Parties. The ratifications shall be exchanged

at Ottawa as soon as practicable, and the Convention shall come into force

on the day of the exchange of ratifications.

In faith whereof, the respective plenipotentiaries have signed the present

Convention in duplicate, and have hereunto affixed their seals.

Done at Ottawa on the ninth day of May, in the year one thousand nine

hundred and thirty.

B. Reath Riggs [seal]

W. L. Mackenzie King [seal]



SOCKEYE SALMON FISHERIES

Convention signed at Washington, for the United States and the United

Kingdom, May 26, 1930

Senate advice and consent to ratification, with three understandings,

June 16, 1936 1

Ratified by the United Kingdom, in respect of Canada, June 26, 1937

Ratified by the President of the United States, with three understandings

July 23, 1937 1

Ratifications exchanged at Washington Jidy 28, 1937

Entered into force July 28, 1937

Proclaimed by the President of the United States August 4, 1937

Amended by protocol of December 28, 1956 2

50 Stat. 1355; Treaty Series 9 18

The President of the United States of America and His Majesty the King

of Great Britain, Ireland and the British dominions beyond the Seas, Emperor

of India, in respect of the Dominion of Canada, recognizing that the protec-

tion, preservation and extension of the sockeye salmon fisheries in the Fraser

River system are of common concern to the United States of America and

the Dominion of Canada; that the supply of this fish in recent years has been

greatly depleted and that it is of importance in the mutual interest of both

countries that this source of wealth should be restored and maintained, have

1 The U.S. understandings, contained in the Senate's resolution of advice and consent,

the President's ratification, and the protocol of exchange of ratifications signed at Wash-
ington July 28, 1937, read as follows:

"(1) That the International Pacific Salmon Fisheries Commission shall have no power
to authorize any type of fishing gear contrary to the laws of the State of Washington or

the Dominion of Canada;
"(2) That the Commission shall not promulgate or enforce regulations until the scientific

investigations provided for in the convention have been made, covering two cycles of

Sockeye Salmon runs, or eight years; and
"(3) That the Commission shall set up an Advisory Committee composed of five persons

from each country who shall be representatives of the various branches of the industry

(purse seine, gill net, troll, sport fishing, and one other), which Advisory Committee shall

be invited to all non-executive meetings of the Commission and shall be given full

opportunity to examine and to be heard on all proposed orders, regulations or
recommendations."

For amendments to the protocol of exchange, see 8 UST 1057 ; TIAS 3867.
2
8 UST 1057; TIAS 3867.
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resolved to conclude a Convention and to that end have named as their

respective plenipotentiaries

:

The President of the United States of America: Mr. Henry L. Stimson,

Secretary of State of the United States of America; and

His Majesty, for the Dominion of Canada: The Honorable Vincent

Massey, a member of His Majesty's Privy Council for Canada and His Envoy

Extraordinary and Minister Plenipotentiary for Canada at Washington;

Who, after having communicated to each other their full powers, found

in good and due form, have agreed upon the following Articles

:

Article I

The provisions of this Convention and the orders and regulations issued

under the authority thereof shall apply, in the manner and to the extent

hereinafter provided in this Convention, to the following waters:

1. The territorial waters and the high seas westward from the western

coast of the United States of America and the Dominion of Canada and from

a direct line drawn from Bonilla Point, Vancouver Island, to the lighthouse

on Tatoosh Island, Washington,—which line marks the entrance to Juan de

Fuca Strait,—and embraced between 48 and 49 degrees north latitude,

excepting therefrom, however, all the waters of Barklay Sound, eastward of

a straight line drawn from Amphitrite Point to Cape Beale and all the waters

of Nitinat Lake and the entrance thereto.

2

.

The waters included within the following boundaries

:

Beginning at Bonilla Point, Vancouver Island, thence along the aforesaid

direct line drawn from Bonilla Point to Tatoosh Lighthouse, Washington,

described in paragraph numbered 1 of this Article, thence to the nearest

point of Cape Flattery, thence following the southerly shore of Juan de Fuca
Strait to Point Wilson, on Quimper Peninsula, thence in a straight line to

Point Partridge on Whidbey Island, thence following the western shore of the

said Whidbey Island, to the entrance to Deception Pass, thence across said

entrance to the southern side of Reservation Bay, on Fidalgo Island, thence

following the western and northern shore line of the said Fidalgo Island to

Swinomish Slough, crossing the said Swinomish Slough, in line with the

track of the Great Northern Railway, thence northerly following the shore

line of the mainland to Atkinson Point at the northerly entrance to Burrard

Inlet, British Columbia, thence in a straight line to the southern end of Bowen
Island, thence westerly following the southern shore of Bowen Island to

Cape Roger Curtis, thence in a straight line to Gower Point, thence westerly

following the shore line to Welcome Point on Seechelt Peninsula, thence in a

straight line to Point Young on Lasqueti Island, thence in a straight line to

Dorcas Point on Vancouver Island, thence following the eastern and southern

shores of the said Vancouver Island to the starting point at Bonilla Point, as
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shown on the United States Coast and Geodetic Survey Chart Number 6300,

as corrected to March 14, 1930, and on the British Admiralty Chart Number

579,
3 copies of which are annexed to this Convention and made a part thereof.

3. The Fraser River and the streams and lakes tributary thereto.

The High Contracting Parties engage to have prepared as soon as practi-

cable charts of the waters described in this Article, with the above described

boundaries thereof and the international boundary indicated thereon. Such

charts, when approved by the appropriate authorities of the Governments of

the United States of America and the Dominion of Canada, shall be consid-

ered to have been substituted for the charts annexed to this Convention and

shall be authentic for the purposes of the Convention.

The High Contracting Parties further agree to establish within the terri-

tory of the United States of America and the territory of the Dominion of

Canada such buoys and marks for the purposes of this Convention as may
be recommended by the Commission hereinafter authorized to be estab-

lished, and to refer such recommendations as the Commission may make as

relate to the establishment of buoys or marks at points on the international

boundary to the International Boundary Commission, United States-Alaska

and Canada, for action pursuant to the provisions of the Treaty between the

United States of America and His Majesty, in respect of Canada, respecting

the boundary between the United States of America and the Dominion of

Canada, signed February 24, 1925.4

Article II

The High Contracting Parties agree to establish and maintain a Commis-
sion to be known as the International Pacific Salmon Fisheries Commission,

hereinafter called the Commission, consisting of six members, three on the

part of the United States of America and three on the part of the Dominion
of Canada.

The Commissioners on the part of the United States of America shall be

appointed by the President of the United States of America. The Commis-
sioners on the part of the Dominion of Canada shall be appointed by His

Majesty on the recommendation of the Governor General in Council.

The Commissioners appointed by each of the High Contracting Parties

shall hold office during the pleasure of the High Contracting Party by which
they were appointed.

The Commission shall continue in existence so long as this Convention

shall continue in force, and each High Contracting Party shall have power
to fill and shall fill from time to time vacancies which may occur in its repre-

sentation on the Commission in the same manner as the original appointments

are made. Each High Contracting Party shall pay the salaries and expenses

3 For charts, see 50 Stat. 1360-61.
4 TS720,an^, p. 7.
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of its own Commissioners, and joint expenses incurred by the Commission
shall be paid by the two High Contracting Parties in equal moieties.

Article III
5

The Commission shall make a thorough investigation into the natural

history of the Fraser River sockeye salmon, into hatchery methods, spawning

ground conditions and other related matters. 6
It shall conduct the sockeye

salmon fish cultural operations in the waters described in paragraphs num-
bered 2 and 3 of Article I of this Convention, and to that end it shall have

power to improve spawning grounds, construct, and maintain hatcheries,

rearing ponds and other such facilities as it may determine to be necessary

for the propagation of sockeye salmon in any of the waters covered by this

Convention, and to stock any such waters with sockeye salmon by such

methods as it may determine to be most advisable. The Commission shall

also have authority to recommend to the Governments of the High Con-

tracting Parties removing or otherwise overcoming obstructions to the ascent

of sockeye salmon, that may now exist or may from time to time occur, in

any of the waters covered by this Convention, where investigation may show

such removal of or other action to overcome obstructions to be desirable.

The Commission shall make an annual report to the two Governments as

to the investigations which it has made and other action which it has taken in

execution of the provisions of this Article, or of other Articles of this

Convention.

The cost of all work done pursuant to the provisions of this Article, or of

other Articles of this Convention, including removing or otherwise overcom-

ing obstructions that may be approved, shall be borne equally by the two

Governments, and the said Governments agree to appropriate annually such

money as each may deem desirable for such work in the light of the reports

of the Commission.

Article IV 7

The Commission is hereby empowered to limit or prohibit taking sockeye

salmon in respect of all or any of the waters described in Article I of this

Convention, provided that when any order is adopted by the Commission

limiting or prohibiting taking sockeye salmon in any of the territorial waters

or on the High Seas described in paragraph numbered 1 of Article I,

such order shall extend to all such territorial waters and High Seas, and,

similarly, when in any of the waters of the United States of America embraced

in paragraph numbered 2 of Article I, such order shall extend to all such

waters of the United States of America, and when in any of the Canadian

6 For an amendment of art. Ill, see protocol of May 26, 1930 (8 UST 1057; TIAS
3867).

" For an agreement of July 21 and Aug. 5, 1944 (EAS 479), pursuant to recommenda-

tions made by the Commission on Jan. 11, 1944, see post, p. 364.
7 For an amendment of art. IV, see 8 UST 1057; TIAS 3867.
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waters embraced in paragraphs numbered 2 and 3 of Article I, such order

shall extend to all such Canadian waters, and provided further, that no

order limiting or prohibiting taking sockeye salmon adopted by the Com-
mission shall be construed to suspend or otherwise affect the requirements

of the laws of the State of Washington or of the Dominion of Canada as to

the procuring of a license to fish in the waters on their respective sides of the

boundary, or in their respective territorial waters embraced in paragraph

numbered 1 of Article I of this Convention, and provided further that any

order adopted by the Commission limiting or prohibiting taking sockeye

salmon on the High Seas embraced in paragraph numbered 1 of Article I

of this Convention shall apply only to nationals and inhabitants and vessels

and boats of the United States of America and the Dominion of Canada.

Any order adopted by the Commission limiting or prohibiting taking

sockeye salmon in the waters covered by this Convention, or any part thereof,

shall remain in full force and effect unless and until the same be modified or

set aside by the Commission. Taking sockeye salmon in said waters in viola-

tion of an order of the Commission shall be prohibited.

Article V
In order to secure a proper escapement of sockeye salmon during the

spring or chinook salmon fishing season, the Commission may prescribe the

size of the meshes in all fishing gear and appliances that may be operated

during said season in the waters of the United States of America and/or

the Canadian waters described in Article I of this Convention. At all seasons

of the year the Commission may prescribe the size of the meshes in all salmon

fishing gear and appliances that may be operated on the High Seas embraced
in paragraph numbered 1 of Article I of this Convention, provided, however,

that in so far as concerns the High Seas, requirements prescribed by the

Commission under the authority of this paragraph shall apply only to

nationals and inhabitants and vessels and boats of the United States of

America and the Dominion of Canada.

Whenever, at any other time than the spring or chinook salmon fishing

season, the taking of sockeye salmon in waters of the United States of

America or in Canadian waters is not prohibited under an order adopted by
the Commission, any fishing gear or appliance authorized by the State of

Washington may be used in waters of the United States of America by any
person thereunto authorized by the State of Washington, and any fishing

gear or appliance authorized by the laws of the Dominion of Canada may be

used in Canadian waters by any person thereunto duly authorized. Whenever
the taking of sockeye salmon on the High Seas embraced in paragraph num-
bered 1 of Article I of this Convention is not prohibited, under an order

adopted by the Commission, to the nationals or inhabitants or vessels or boats

of the United States of America or the Dominion of Canada, only such sal-

mon fishing gear and appliances as may have been approved by the Com-
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mission may be used on such High Seas by said nationals, inhabitants, vessels

or boats.

Article VI 8

No action taken by the Commission under the authority of this Conven-
tion shall be effective unless it is affirmatively voted for by at least two of

the Commissioners of each High Contracting Party.

Article VII 9

Inasmuch as the purpose of this Convention is to establish for the High
Contracting Parties, by their joint effort and expense, a fishery that is now
largely nonexistent, it is agreed by the High Contracting Parties that they

should share equally in the fishery. The Commission shall, consequently, reg-

ulate the fishery with a view to allowing, as nearly as may be practicable, an

equal portion of the fish that may be caught each year to be taken by the

fishermen of each High Contracting Party.

Article VIII

Each High Contracting Party shall be responsible for the enforcement

of the orders and regulations adopted by the Commission under the authority

of this Convention, in the portion of its waters covered by the Convention.

Except as hereinafter provided in Article IX of this Convention, each

High Contracting Party shall be responsible, in respect of its own nationals

and inhabitants and vessels and boats, for the enforcement of the orders

and regulations adopted by the Commission, under the authority of this

Convention, on the High Seas embraced in paragraph numbered 1 of

Article I of the Convention.

Each High Contracting Party shall acquire and place at the disposition of

the Commission any land within its territory required for the construction

and maintenance of hatcheries, rearing ponds, and other such facilities as

set forth in Article III.

Article IX

Every national or inhabitant, vessel or boat of the United States of America

or of the Dominion of Canada, that engages in sockeye salmon fishing on the

High Seas embraced in paragraph numbered 1 of Article I of this Convention,

in violation of an order or regulation adopted by the Commission, under the

authority of this Convention, may be seized and detained by the duly author-

ized officers of either High Contracting Party, and when so seized and de-

tained shall be delivered by the said officers, as soon as practicable, to an

authorized official of the country to which such person, vessel or boat belongs,

8 For an amendment of art. VI, see 8 UST 1057 ; TIAS 3867.
9 For an amendment of art. VII, see ibid.
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at the nearest point to the place of seizure, or elsewhere, as may be agreed

upon with the competent authorities. The authorities of the country to which

a person, vessel or boat belongs alone shall have jurisdiction to conduct

prosecutions for the violation of any order or regulation, adopted by the

Commission in respect of fishing for sockeye salmon on the High Seas em-

braced in paragraph numbered 1 of Article I of this Convention, or of any law

or regulation which either High Contracting Party may have made to carry

such order or regulation of the Commission into effect, and to impose penalties

for such violations ; and the witnesses and proofs necessary for such prosecu-

tions, so far as such witnesses or proofs are under the control of the other High

Contracting Party, shall be furnished with all reasonable promptitude to the

authorities having jurisdiction to conduct the prosecutions.

Article X
The High Contracting Parties agree to enact and enforce such legislation

as may be necessary to make effective the provisions of this Convention and

the orders and regulations adopted by the Commission under the authority

thereof, with appropriate penalties for violations.

Article XI

The present Convention shall be ratified by the President of the United

States of America, by and with the advice and consent of the Senate thereof,

and by His Majesty in accordance with constitutional practice, and it shall

become effective upon the date of the exchange of ratifications which shall

take place at Washington as soon as possible and shall continue in force for a

period of sixteen years, and thereafter until one year from the day on which
either of the High Contracting Parties shall give notice to the other of its desire

to terminate it.

In witness whereof, the respective plenipotentiaries have signed the present

Convention, and have affixed their seals thereto.

Done in duplicate at Washington on the twenty-sixth day of May, one
thousand nine hundred and thirty.

Henry L. Stimson [seal]

Vincent Massey [seal]
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Exchange of notes at Washington May 5, 1932

Entered into force May 5, 1932

Superseded by agreement of October 28 and December 10, 1938 '

47 Stat. 2704; Executive Agreement Series 34

The Canadian Minister to the Acting Secretary of State

Canadian Legation

no. 8i Washington, May 5th, 1932

Sir:

I have the honour to inform you that the Canadian House of Commons
recently appointed a committee to enquire into the whole position of radio

broadcasting in Canada. This committee has under consideration a technical

scheme for broadcasting in Canada which it is considered will provide satis-

factory coverage in the chief population areas throughout the Dominion and

at the same time make provision for the community service that may be

desired. This scheme is divided into two distinct parts

:

(a) A chain of high-power stations, operating on clear channels, and

located at suitable intervals across Canada;

(
b ) A number of low-power stations of very limited range, operating on

shared channels, and located as required for community service.

If this scheme receives the approval of Parliament, it is proposed to use 50

K.W. stations, one in each of the Provinces of British Columbia, Manitoba,

Ontario, Quebec, and eventually one in the Maritime Provinces. In Sas-

katchewan and Alberta it is proposed to use 5 K.W. stations at present, two

being used in each Province, synchronized on a common channel. In Ontario

there will be, in addition, two 10 K.W. stations, one in Western Ontario and

one in Northern Ontario. Four smaller stations of one K.W. capacity each are

provided for the Port Arthur-Fort William area, and for Ottawa, Montreal,

and Quebec. In the Maritimes, three 500-watt stations are provided for the

present, one in each Province. The scheme also includes a 500-watt station on

the shared channels for the city of Toronto for local service.

In adopting this plan, Canada would reserve the right to increase the power

'EAS 136, post, p. 129.
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of the stations in Alberta, Saskatchewan, Northern and Western Ontario to

50 K.W. each, should such increase become necessary.

The committee, in addition to considering the power required, proposed

the following channels as suitable for the main stations

:

Prince Edward Island 630 K.C.

New Brunswick 1, 030 K.C.

Nova Scotia 1,050 K.C.

Quebec 930 K.C.

Montreal area (1 K.W.) 600 K.C.
" (50 K.W.) 730 K.C.

Ottawa 880 K.C.

Toronto area (500 Watt) 1,120 K.C.
" (50 K.W.) 690 K.C.

Western Ontario 840 K.C.

Northern Ontario 960 K.C.
Port Arthur-Fort William Area 780 K.C.
Manitoba 910 K.C.
Saskatchewan 540 K.C.
Alberta 1,030 K.C.
British Columbia 1, 100 K.C.

In order to ensure satisfactory local broadcast service throughout Canada,

it is proposed that stations, limited to a maximum power of 100 watts,

be erected where necessary, and that they should be operated on shared

channels. It is considered that one hundred or more such stations may eventu-

ally be required in Canada, and that twenty channels should be available

for this type of service. In establishing such stations, it is proposed to main-

tain the same geographical separation between Canadian and United States

stations as is maintained between United States stations of the same power.

Due notification would, of course, be given of the effective dates of any

changes in the present operation to conform with the above plan.

In the event of the adoption of the above arrangement, it is understood that

if, as the result of the Madrid Conference, 2 any additional channels are made
available for broadcasting, a further allocation will be made, as between the

United States and Canada, on an equitable basis.

I shall be obliged if you will inform me at your early convenience whether

the United States authorities can make the necessary readjustments so that

these channels will be available for effective use in Canada.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant.

W. D. Herridge

The Hon. W. R. Castle, Jr.,

Acting Secretary of State,

Washington, D.C.

For convention signed at Madrid Dec. 9, 1932 (TS 867) , see ante, vol. 3, p. 65.
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The Acting Secretary of State to the Canadian Minister

Department of State

Washington,^ May 5, 1932

Sir:

I am grateful for your courtesy in informing me by your note of May 5,

1932, of the technical plan which is being considered by the committee of

the Canadian House of Commons as a means of providing Canada with

satisfactory radio broadcasting coverage. You inquire whether the authorities

of the United States can make the readjustment necessary to render certain

channels available for effective use in Canada.

In reply, I am glad to inform you that as notice is given from time to time

of the dates of changes to be made in the present operations of Canadian

broadcasting stations to conform to the plan set out, this Government will be

glad to make the necessary readjustments.

It is understood that, if as the result of the Madrid Conference, any addi-

tional channels are made available for broadcasting, a further allocation

will be made, as between the United States and Canada, on an equitable

basis.

Accept, Sir, the renewed assurances of my highest consideration.

W. R. Castle, Jr.

Acting Secretary of State

The Honorable

William Duncan Herridge,

K.C., D.S.O., M.C.,

Minister of the Dominion of Canada.



MILITARY OVERFLIGHTS

Exchange of notes at Ottawa September 15 and 16, 1932

Entered into force September 16, 1932; operative from July 1, 1932

Amended by agreements of May 21, June 2, and July 12 and 20, 1934,1

and September 23 and November 5, 1935 2

Extended by agreements of June 7 and 10, 1933; 3 May 21, June 2, and

July 12 and 20, 1934; 1 September 23 and November 5, 1935; 2

June 29, 1936; 4 June 7 and 10, 1937; 5 June 18 and 20, 1938;
6

and June 22 and 23, 1939 7

Expired June 30, 1940

Replaced by agreement of September 18, 19, and 30, 1940 8

Canada Treaty Series, 1932, No. 4

The American Charge d
1

Affaires ad interim to the Secretary of State

for External Affairs

Ottawa, Canada
no. 560 September 15, 1932

Sir:

I have the honor to inform you that the United States Government is

prepared to grant "blanket" permission, for a period of one year from

July 1, 1932, for Canadian Military aircraft to make flights across the State

of Maine by direct route between points of departure in Quebec to a destina-

tion in New Brunswick, or vice versa, provided that the Canadian Govern-

ment extends similar privileges to United States Army aircraft in flights over

Canadian territory between Selfridge Field, Mount Clemens, Michigan, and
Cleveland, Ohio, or Buffalo, New York. 9 The extension of these privileges

is conditional upon the observance of the following stipulations:

1
Post, p. 56.

1
Post, p. 69.

3 Canada Treaty Series, 1933, No. 9.

* Ibid., 1936, No. 10.
6
Ibid., 1937, No. 8.

"Ibid., 1938, No. 7.
7
Ibid., 1939, No. 9.

8
Post, p. 193.

For an amendment, see agreement of Sept. 23 and Nov. 5, 1935, post, p. 69.
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(a) The most direct route shall be followed unless stress of weather

compels deviation

;

(b) Aircraft shall not land outside their own territory except by special

arrangement between the two Governments

;

(c) In case of forced landings outside their own territory, pilots shall,

with as little delay as possible, report to the local police, customs and immi-

gration authorities and notify, by telegraph, the appropriate Departments

of their respective Governments; 10

(d) No photographs shall be taken while en route over foreign territory.

I avail myself of the occasion to renew to you, the assurances of my highest

consideration.

Pierre de L. Boal

Charge d'Affaires a.i.

The Right Honorable R. B. Bennett, LL.B., LL.D.

Secretary of State for External Affairs

Ottawa

The Secretary of State for External Affairs to the American Charge a"Affaires

ad interim

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

No 136 Ottawa, 16th September, 1932

Sir,

I have the honour to acknowledge the receipt of your note No. 560 of the

15th September informing me that the United States Government is prepared

to grant "blanket" permission for a period of one year from July 1, 1932,

for Canadian Military aircraft to make flights across the State of Maine by

direct route between points of departure in Quebec to a destination in New
Brunswick, or vice versa, provided that the Canadian Government extends

similar privileges to United States Army aircraft in flights over Canadian

territory between Selfridge Field, Mount Clemens, Michigan, and Cleveland,

Ohio, or Buffalo, New York, it being understood that the extension of these

privileges is conditional upon the observance of the following stipulations:

(a) The most direct route shall be followed unless stress of weather

compels deviation

;

(b) Aircraft shall not land outside their own territory except by special

arrangement between the two Governments

;

(c) In case of forced landings outside their own territory, pilots shall,

with as little delay as possible, report to the local police, customs and immi-

10 For an amendment of stipulation (c), see agreement of May 21, June 2, and July 12

and 20, 1934, post, p. 56.
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gration authorities and notify, by telegraph, the appropriate Departments

of their respective Governments; 10

( d ) No photographs shall be taken while en route over foreign territory.

I have the honour to inform you that in consideration of the extension

of such privileges to Canadian Military aircraft, the Canadian Government

agrees on these conditions to extend similar privileges for the period named
to United States Army aircraft in flights over Canadian territory between

Selfridge Field, Mount Clemens, Michigan, and Cleveland, Ohio, or Buffalo,

New York.

Accept, Sir, the renewed assurances of my highest consideration.

O. D. Skelton
for

Secretary of State

for External Affairs

Pierre de L. Boal, Esquire,

Charge a"Affaires,

Legation of the United States,

Ottawa



EXEMPTION OF CERTAIN VESSELS FROM
LOAD-LINE REQUIREMENTS

Convention signed at Washington, for the United States and the United

Kingdom, December 9, 1933

Senate advice and consent to ratification February 2, 1934

Ratified by the President of the United States February 21, 1934

Ratified by the United Kingdom, in respect of Canada, June 13, 1934

Ratifications exchanged at Washington July 26, 1934

Entered into force July 26, 1934

Proclaimed by the President of the United States August 11, 1934

49 Stat. 2685 ; Treaty Series 869

The President of the United States of America and His Majesty the King
of Great Britain, Ireland and the British dominions beyond the Seas, Emperor
of India, in respect of the Dominion of Canada,

Desiring to exempt vessels of the United States and Canada operating solely

on certain sheltered waters of the west coast of North America from load line

requirements, as contemplated in Article 2, Section 2 of the International

Load Line Convention, signed at London, July 5, 1930,
1 which reads as

follows

:

"Ships when engaged on international voyages between the near neighbour-

ing ports of two or more countries may be exempted by the Administration to

which such ships belong from the provisions of this Convention, so long as

they shall remain in such trades, if the Governments of the countries in which

such ports are situated shall be satisfied that the sheltered nature and condi-

tions of such voyages between such ports make it unreasonable or impractica-

ble to apply the provisions of this Convention to ships engaged in such trades."

have resolved to conclude a convention for these purposes, and to that end

have appointed as their respective Plenipotentiaries

:

The President of the United States of America:

William Phillips, Acting Secretary of State of the United States of Amer-

ica; and

His Majesty the King of Great Britain, Ireland and the British dominions

beyond the Seas, Emperor of India, for the Dominion of Canada

:

1 TS 858, ante, vol. 2, p. 1081.
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The Honorable William Duncan Herridge, P.C., D.S.O., M.C., His

Envoy Extraordinary and Minister Plenipotentiary for Canada in the United

States of America;

Who, having communicated to each other their full powers, found in good

and due form, have agreed as follows

:

Article I

The Government of the United States of America, being satisfied that the

waters of Puget Sound, the waters lying between Vancouver Island and the

mainland, and east of a line from a point one nautical mile west of the city

limits of Port Angeles in the State of Washington to Race Rocks on Vancouver

Island, and of a line from Hope Island, British Columbia, to Cape Calvert,

Calvert Island, British Columbia, the waters east of a line from Cape Calvert

to Duke Point on Duke Island, and the waters north of Duke Island and east

of Prince of Wales Island, Baranof Island and Chicagof Island, the waters of

Peril, Neva and Olga Straits to Sitka, and the waters east of a line from Port

Althorp on Chicagof Island to Cape Spencer, Alaska, are sheltered waters of

the nature contemplated in Article 2, Section 2 of the International Load

Line Convention, 1930, agrees to exempt from the provisions of the Inter-

national Load Line Convention, and existing load line statutes of the United

States, Canadian vessels, and vessels of the United States, when engaged on

international voyages originating on, wholly confined to, and terminating on

the above defined waters.

Article II

The Government of the Dominion of Canada, also being satisfied of the

sheltered nature of the waters defined in Article I agrees likewise to exempt

vessels of the United States and Canadian vessels from the requirements of

the aforesaid convention and existing load line statutes of Canada, when en-

gaged on international voyages originating on, wholly confined to, and termi-

nating on the said waters.

Article III

The present convention shall be ratified in accordance with the constitu-

tional methods of the High Contracting Parties. It shall take effect on the day

of the exchange of ratifications, which shall take place at Washington as soon

as possible, and it shall remain in force thereafter, until six months from the

date on which one of the High Contracting Parties shall have given to the

other notice of an intention to terminate it.

In faith whereof the above-named Plenipotentiaries have signed the present

convention and affixed thereto their respective seals.

Done in duplicate at Washington, the ninth day of December, one thou-

sand nine hundred and thirty-three.

William Phillips [seal]

W. D. Herridge [seal]



MILITARY OVERFLIGHTS

Exchange of notes at Ottawa May 21, June 2, and July 12 and 20,

1934, extending and amending agreement of September 15 and

16, 1932, as extended

Entered into force July 20, 1934; operative from July 1, 1934

Expired June 30, 1940

Canada Treaty Series, 1934, No. 9

The American Minister to the Secretary of State for External Affairs

Ottawa, Canada

no. 239 May 21, 1934

Sir:

I have the honor to inform you that I have been authorized by my Govern-

ment to extend for a period of one year beginning July 1, 1934, the agree-

ment concluded by our two Governments in September, 1932,
1 whereby

permission was granted, under certain conditions, for military aircraft of

either government to fly over specified portions of the territory of the other.

I should therefore appreciate being informed whether the Canadian Gov-

ernment will be disposed to agree to the extension of this agreement for the

period specified and, if so, whether this note will be considered by the

Canadian Government as sufficient confirmation of the extension of the

agreement by the Government of the United States.

I avail myself of the occasion to renew to you, Sir, the assurances of my
highest consideration.

Warren D. Robbins

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

Exchange of notes at Ottawa Sept. 15 and 16, 1932, ante, p. 51.
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The Secretary of State for External Affairs to the American Minister

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA
No. 54 Ottawa, June 2, 1934

Sir,

In reply to your despatch No. 239 of May 21st, 1934, inquiring whether

this Government is disposed to agree to the extension for a period of one year

beginning July 1st, 1934, of the agreement concluded between our two

governments in September, 1932, whereby permission was granted, under

certain conditions, for military aircraft of either government to fly over

specified portions of the territory of the other, I have the honour to bring

to your attention that stipulation (c) of the above Convention embodies

instructions to pilots in the event of forced landings, as follows:—
"In case of forced landings made outside their own territory, pilots shall,

with as little delay as possible, report to the local police, Customs and Immi-

gration authorities and notify by telegram the appropriate Departments of

their respective Governments."

As the agreement stands at present there is no guarantee to the interested

parties that pilots have observed its terms. Furthermore, if pilots do report

to the local police it is quite possible that such police will be unacquainted

with these terms. I have the honour, therefore, to suggest that the agreement

be extended for a period of one year beginning July 1st, 1934, on condition

that the particular paragraph referred to above be changed to read as follows

:

"In case of forced landings outside their own territory, pilots shall, with

as little delay as possible, report to the Provincial Police or State Police, as

applicable, and to the Customs and Immigration authorities, also notifying

by telegram the appropriate Departments of both Governments."

In this connection the appropriate Department in Canada would be the

Department of National Defence. It is hoped that this change would ensure

that the terms of the agreement were being observed.

Accept, Sir, the renewed assurances of my highest consideration.

O. D. Skelton
for

Secretary of State

for External Affairs

The United States Minister to Canada,

Ottawa.



58 CANADA

The American Minister to the Secretary of State for External Affairs

Ottawa, Canada

no. 283 July 12,1934

Sir:

I have the honor to refer to Dr. Skelton's note No. 54 of June 2, 1934, in

reply to my note No. 239 of May 21, 1934, stating that the Canadian Govern-

ment is willing to extend for a period of one year, beginning July 1st, 1934,

the agreement reached in 1932 governing certain flights by military aircraft,

provided that stipulation (c) of the agreement be changed to read as follows

:

"In case of forced landings outside their own territory, pilots shall, with as

little delay as possible, report to the Provincial Police or State Police, as ap-

plicable, and to the Customs and Immigration authorities, also notifying by

telegram the appropriate Departments of both Governments."

The Government of the United States has no objection to the proposed

change and the agreement, as amended, is therefore considered to be in effect

as of July 1st, 1934. I should appreciate receiving your confirmation of this

understanding.

I avail myself of the occasion to renew to you, Sir, the assurances of my
highest consideration.

Warren D. Robbins

The Right Honorable

The Secretary of State for External Affairs

Ottawa, Canada

The Secretary of State for External Affairs to the American Minister

department of
external affairs

CANADA

no. 9i Ottawa, July 20, 1934

Sir,

With reference to your despatch No. 283 of July 12th concerning the agree-

ment between our two governments reached in 1932 whereby military air-

craft of either country are permitted to fly over specified portions of the

territory of the other, I have the honour to state that this Government is will-

ing to extend the above agreement for one year, beginning July 1st, 1934,

provided that stipulation (c) of the agreement be changed to read as follows:
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"In case of forced landings outside their own territory, pilots shall, with

as little delay as possible, report to the Provincial Police or State Police, as

applicable, and to the Customs and Immigration authorities, also notifying

by telegram the appropriate Departments of both Governments."

Accept, Sir, the renewed assurances of my highest consideration.

O. D. Skelton
for

Secretary of State

for External Affairs

The United States Minister to Canada
Ottawa

259 334 71



CLAIMS: DAMAGES RESULTING FROM OPERA-
TION OF SMELTER AT TRAIL, BRITISH
COLUMBIA

Convention signed at Ottawa, for the United States and the United

Kingdom, April 15,1935

Senate advice and consent to ratification June 5, 1935

Ratified by the President of the United States June 12, 1935

Ratified by the United Kingdom, in respect of Canada, July 20, 1935

Ratifications exchanged at Ottawa August 3, 1935

Entered into force August 3, 1935

Proclaimed by the President of the United States August 7, 1935

Supplemented by agreement of November 17, 1949, and January 24,

1950 *

49 Stat. 3245 ; Treaty Series 893

The President of the United States of America, and His Majesty the King

of Great Britain, Ireland and the British dominions beyond the Seas, Emperor

of India, in respect of the Dominion of Canada,

Considering that the Government of the United States has complained to

the Government of Canada that fumes discharged from the smelter of the

Consolidated Mining and Smelting Company at Trail, British Columbia,

have been causing damage in the State of Washington, and
Considering further that the International Joint Commission, established

pursuant to the Boundary Waters Treaty of 1909,
2 investigated problems

arising from the operation of the smelter at Trail and rendered a report and

recommendations thereon, dated February 28, 1931, and

Recognizing the desirability and necessity of effecting a permanent

settlement,

Have decided to conclude a Convention for the purposes aforesaid, and to

that end have named as their respective plenipotentiaries

:

The President of the United States of America

:

Pierre de L. Boal, Charge d'Affaires ad interim of the United States of

America at Ottawa;

3UST539;TIAS2412.
1 TS 548, post, UNITED KINGDOM.
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His Majesty the King of Great Britain, Ireland and the British dominions

beyond the Seas, Emperor of India, for the Dominion of Canada

:

The Right Honourable Richard Bedford Bennett, Prime Minister,

President of the Privy Council and Secretaiy of State for External

Affairs

;

Who, after having communicated to each other their full powers, found in

good and due form, have agreed upon the following Articles

:

Article I

The Government of Canada will cause to be paid to the Secretary of State

of the United States, to be deposited in the United States Treasury, within

three months after ratifications of this Convention have been exchanged, the

sum of three hundred and fifty thousand dollars, United States currency, in

payment of all damage which occurred in the United States, prior to the first

day of January, 1932, as a result of the operation of the Trail Smelter.

Article II

The Governments of the United States and of Canada, hereinafter referred

to as "the Governments", mutually agree to constitute a tribunal hereinafter

referred to as "the Tribunal", for the purpose of deciding the Questions

referred to it under the provisions of Article III. The Tribunal shall consist of

a chairman and two national members.

The chairman shall be a jurist of repute who is neither a British subject nor

a citizen of the United States. He shall be chosen by the Governments, or, in

the event of failure to reach agreement within nine months after the exchange

of ratifications of this Convention, by the President of the Permanent Ad-
ministrative Council of the Permanent Court of Arbitration at The Hague
described in Article 49 of the Convention for the Pacific Settlement of Inter-

national Disputes concluded at The Hague on October 18, 1907. 3

The two national members shall be jurists of repute, who have not been as-

sociated directly or indirectly, in the present controversy. One member shall be

chosen by each of the Governments.

The Governments may each designate a scientist to assist the Tribunal.

Article III

The Tribunal shall finally decide the questions, hereinafter referred to as

"the Questions", set forth hereunder, namely:—
( 1 ) Whether damage caused by the Trail Smelter in the State of Wash-

ington has occurred since the first day of January, 1932, and, if so, what

indemnity should be paid therefor?

3 TS 536, ante, vol. l,p. 594.
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( 2 ) In the event of the answer to the first part of the preceding Question

being in the affirmative, whether the Trail Smelter should be required to

refrain from causing damage in the State of Washington in the future and,

if so, to what extent?

( 3 ) In the light of the answer to the preceding Question, what measures

or regime, if any, should be adopted or maintained by the Trail Smelter?

(4) What indemnity or compensation, if any, should be paid on account

of any decision or decisions rendered by the Tribunal pursuant to the next

two preceding Questions?

Article IV

The Tribunal shall apply the law and practice followed in dealing with

cognate questions in the United States of America as well as International

Law and Practice, and shall give consideration to the desire of the High
Contracting Parties to reach a solution just to all parties concerned.

Article V

The procedure in this adjudication shall be as follows

:

1

.

Within nine months from the date of the exchange of ratifications of

this agreement, the Agent for the Government of the United States shall

present to the Agent for the Government of Canada a statement of the facts,

together with the supporting evidence, on which the Government of the

United States rests its complaint and petition.

2. Within a like period of nine months from the date on which this

agreement becomes effective, as aforesaid, the Agent for the Government of

Canada shall present to the Agent for the Government of the United States

a statement of the facts, together with the supporting evidence, relied upon

by the Government of Canada.

3. Within six months from the date on which the exchange of statements

and evidence provided for in paragraphs 1 and 2 of this Article has been

completed, each Agent shall present in the manner prescribed by para-

graphs 1 and 2 an answer to the statement of the other with any additional

evidence and such argument as he may desire to submit.

Article VI

When the development of the record is completed in accordance with

Article V hereof the Governments shall forthwith cause to be forwarded to

each member of the Tribunal a complete set of the statements, answers, evi-

dence and arguments presented by their respective Agents to each other.

Article VII

After the delivery of the record to the members of the Tribunal in accord-

ance with Article VI the Tribunal shall convene at a time and place to be
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agreed upon by the two Governments for the purpose of deciding upon such

further procedure as it may be deemed necessary to take. In determining upon

such further procedure and arranging subsequent meetings, the Tribunal will

consider the individual or joint requests of the Agents of the two

Governments.

Article VIII

The Tribunal shall hear such representations and shall receive and consider

such evidence, oral or documentary, as may be presented by the Govern-

ments or by interested parties, and for that purpose shall have power to

administer oaths. The Tribunal shall have authority to make such investiga-

tions as it may deem necessary and expedient, consistent with other provisions

of this Convention.

Article IX

The Chairman shall preside at all hearings and other meetings of the

Tribunal, and shall rule upon all questions of evidence and procedure. In

reaching a final determination of each or any of the Questions, the Chairman
and the two members shall each have one vote, and, in the event of difference,

the opinion of the majority shall prevail, and the dissent of the Chairman or

member, as the case may be, shall be recorded. In the event that no two

members of the Tribunal agree on a question, the Chairman shall make the

decision.

Article X
The Tribunal, in determining the first question and in deciding upon the

indemnity, if any, which should be paid in respect to the years 1932 and

1933, shall give due regard to the results of investigations and inquiries made
in subsequent years.

Investigators, whether appointed by or on behalf of the Governments,

either jointly or severally, or the Tribunal, shall be permitted at all reasonable

times to enter and view and carry on investigations upon any of the proper-

ties upon which damage is claimed to have occurred or to be occurring, and

their reports may, either jointly or severally, be submitted to and received

by the Tribunal for the purpose of enabling the Tribunal to decide upon any

of the Questions.

Article XI

The Tribunal shall report to the Governments its final decisions, together

with the reasons on which they are based, as soon as it has reached its con-

clusions in respect to the Questions, and within a period of three months

after the conclusion of proceedings. Proceedings shall be deemed to have

been concluded when the Agents of the two Governments jointly inform the

Tribunal that they have nothing additional to present. Such period may be

extended by agreement of the two Governments.
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Upon receiving such report, the Governments may make arrangements

for the disposition of claims for indemnity for damage, if any, which may
occur subsequently to the period of time covered by such report.

Article XII

The Governments undertake to take such action as may be necessary in

order to ensure due performance of the obligations undertaken hereunder,

in compliance with the decision of the Tribunal.

Article XIII

Each Government shall pay the expenses of the presentation and conduct

of its case before the Tribunal and the expenses of its national member and

scientific assistant.

All other expenses, which by their nature are a charge on both Govern-

ments, including the honorarium of the neutral member of the Tribunal,

snail be borne by the two Governments in equal moieties.

Article XIV

This agreement shall be ratified in accordance with the constitutional

forms of the Contracting Parties and shall take effect immediately upon the

exchange of ratifications, which shall take place at Ottawa as soon as possible.

In witness whereof, the respective Plenipotentiaries have signed this

Convention and have hereunto affixed their seals.

Done in duplicate at Ottawa this fifteenth day of April, in the year of our

Lord, one thousand, nine hundred and thirty-five.

Pierre de L. Boal [seal]

R. B. Bennett [seal]



VISITS OF CONSULAR OFFICERS TO CITIZENS
IN PENAL INSTITUTIONS

Exchange of notes at Ottawa July 29 and September 19, 1935

Entered into force September 19, 1935

1935 For. Rel. (II) 58

The American Charge d'Affaires ad interim to the Secretary of State

for External Affairs

Ottawa, Canada

no. 523 July 29, 1935

Sir:

I have the honor to refer to Dr. Skelton's informal note of April 27, 1935,

in regard to the cases of Francis and Charles Aiken, in which Dr. Skelton

stated that "the reciprocal understanding arrived at in 1934 between Canada
and the United States of America to permit Consular representatives of

either country, upon application to the wardens of penal institutions, to visit

citizens of their own country serving sentences in such institutions still

obtains".

In this connection I transmit herewith enclosed for your information copy

of a letter dated June 7, 1934, from the Acting Attorney General of the

United States to the Secretary of State of the United States regarding the rule

in existence governing the visits of consular officers to Federal penal institu-

tions in the United States.

In this connection I also wish to refer to circular letter No. 174, dated

September 19, 1933, from the Office of the Superintendent of Penitentiaries,

entided "Convicts in Penitentiaries Who Are Citizens of Foreign Countries",

and which deals with the question of visits to such convicts by the consular

representative of the country of which the convict claims to be a citizen.

It would appear to my Government that "the reciprocal understanding

arrived at in 1934" referred to by Dr. Skelton has reference to the corre-

spondence above mentioned.

In compliance with instructions from my Government, therefore, I have

the honor to inquire whether this understanding on the part of the Govern-

ment of the United States is correct and whether the Canadian Government
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will grant permission that its note of April 27, 1935, above referred to and the

circular letter of September 19, 1933, may be printed.

This confirmation of the understanding is considered necessary by the

Secretary of State in order that it may be included in the Department's

Executive Agreement Series.

With reference to circular letter No. 174 of September 19, 1933, to which

reference is made above, it is observed that wardens are required to transmit

applications from American consular officers to visit prisoners to the Super-

intendent of Prisons at Ottawa. It is, however, my understanding that the

appropriate Canadian authorities are now agreeable to permitting direct

communication between the American consul and the warden concerned

but that the warden may refer the consul's communications to higher author-

ity before replying, should this be deemed advisable. As some uncertainty

exists as to the practice actually followed by the wardens of penitentiaries in

Canada with respect to requests of American consular officers to interview

American prisoners, I have the honor to request to be informed whether

my understanding of the actual practice obtaining today as set forth above

is correct.

I avail myself of the occasion to renew to you, Sir, the assurances of my
highest consideration.

Pierre de L. Boal
Charge d'Affaires a.i.

Enclosure.

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa, Canada.

[enclosure]

office of the attorney general
washington, d. c.

June 7, 1934

The Honorable

The Secretary of State

My dear Mr. Secretary:

This is in reply to your communication of June 2, 1934, in which you

request to be advised as to the rule in existence in American prisons govern-

ing the visits of consular officers.

In reply thereto I am giving you the full text of the rule governing in

Federal penal institutions:

Whenever it has been determined to the satisfaction of the warden that a

prisoner is a citizen of a foreign country, visits by the consular representative
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of such foreign country, or other duly accredited delegates having legitimate

business with such prisoner, shall be permitted by the warden at reasonable

hours. This privilege shall not be withheld even though the inmate is under-

going punishment by solitary confinement or under other disciplinary control.

You will observe that no special instructions appear in this rule as to the

presence of an officer during the interview. That would be determined by

conditions in the institution, by the character of the prisoner and perhaps

would be affected by the request of the consular representative.

In the Federal prison system all ordinary visits to inmates are made in the

presence of a guard, not only for the purpose of protecting the visitor but of

preventing the introduction of contraband. In most cases the Guard does

not make any effort to and does not actually hear the conversation between

the prisoner and his visitor.

In rare cases where government prosecuting agencies have suspicions or

for other reasons, it is deemed advisable to have a special officer present at

the interview in order that no important communications may take place

between them.

While there is no separate rule, I am confident that it would be the dispo-

sition of our wardens and superintendents to permit interviews by prisoners

with their consular representatives in the presence of a guard but not within

his hearing, unless it had been established that the prisoner had previously

abused such a privilege.

I note with satisfaction from the memorandum enclosed with your letter

that the case of Elmer Geller, alias John O'Brien, is being satisfactorily

adjusted.

Yours very truly,

William Stanley
Acting Attorney General

The Secretary of State for External Affairs to the American Minister

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

No. ior> Ottawa, September 19, 1935

Sir,

I have the honour to refer to Mr. Boal's Note No. 523, dated the 29th

July, 1935, with reference to the reciprocal understanding arrived at in 1934
between Canada and the United States, to permit Consular representatives of

either Country, on application to the Wardens of penal institutions, to visit

citizens of their own Countries serving sentences in such institutions.
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The Department of Justice has informed me that the essential document,
in so far as this Country is concerned, is Regulation No. 131, in its revised

form, a copy of which is transmitted herewith for your information.

With regard to the questions concerning the channel of communication,
dealt with in the seventh paragraph of your note, the Superintendent of

Penitentiaries has confirmed your understanding of the actual practice

obtaining today, as set forth therein.

Accept, Sir, the renewed assurances of my highest consideration.

O. D. Skelton
for

Secretary of State

for External Affairs

The Honourable Norman Armour,
Envoy Extraordinary and

Minister Plenipotentiary

of the United States of America,

Ottawa, Canada.

[ENCLOSURE]

OFFICE OF THE
SUPERINTENDENT OF PENITENTIARIES

circular no. 17/1934 Ottawa, February 21st, 1934

The Wardens,

All Penitentiaries.

Re—Penitentiary Regulations, 1933/131.

Re—Visits to Convicts by Consular Agents, U.S.A.

1. The following regulation has been approved by the Honourable the

Minister of Justice and will come into effect upon the receipt of this

communication

:

"131. Whereas reciprocal arrangements have been agreed upon with

the United States of America, whenever it has been determined to the satis-

faction of the Warden that a convict is a citizen of the United States of

America, visits by the Consular Representative of that country, or other

duly accredited delegates, having legitimate business with such convict, shall

be permitted by the Warden, at reasonable hours. This privilege shall not be

withheld even though the convict is undergoing punishment by solitary con-

finement, or under other disciplinary control."

D. M. Ormond
Superintendent
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Exchange of notes at Ottawa September 23 and November 5, 1935,

amending and extending agreement of September 15 and 16, 1932,

as amended and extended

Entered into force November 5, 1935; operative from July 1, 1935

Expired June 30, 1940

Canada Treaty Series, 1935, No. 9

The Secretary of State for External Affairs to the American Minister

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

no. 107 Ottawa, September 23, 1935

Sir,

I have the honour further to refer to Mr. Boal's note No. 493 of June 12,

1935, proposing a renewal of the Agreement of 1932 1 between our two

governments whereby military aircraft of either country are permitted to fly

over specified portions of the territory of the other, and requesting that the

Agreement be amended as described below.

Upon reconsideration of the position taken in my reply No. 76 of July 17,

1935, the Canadian Government, being anxious to meet, so far as possible,

the wishes of your Government which you have recently repeated, is pre-

pared to renew the existing Agreement for another year, and, upon the

understanding mentioned below, to consent to its amendment so as to permit

flights of military aircraft of the United States from Selfridge Field, Michi-

gan, to the Municipal Airport at Toledo, Ohio, and return. Such flights, when
starting from Selfridge Field, would enter Canadian territory at the eastern

limits of Windsor, Ontario, and would leave Canadian territory near the

western limits of Amherstburg, Ontario. This consent, however, is given

upon the understanding that, should the Canadian Government at any time

request reciprocal privileges, every consideration would be given by your

Government to such a request.

I should, therefore, be glad to know whether the Government of the

United States are prepared to accept this understanding and, if so, whether

the present note may be accepted as renewing the Agreement of 1932 for

Exchange of notes at Ottawa Sept. 15 and 16, 1932, ante, p. 51.
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a further period of one year as from July 1, 1935, but with the amendment
and subject to the understanding set out in the preceding paragraph.

Accept, Sir, the renewed assurances of my highest consideration.

O. D. Skelton
for

Secretary of State

for External Affairs

The United States Minister to Canada,

Ottawa.

The American Minister to the Secretary of State for External Affairs

Ottawa,, Canada
no. go November 5, 1935

Sir:

I have the honor to refer to note No. 41, dated September 24, 1935, from

this office, acknowledging your note No. 107 of September 23 regarding

the renewal of the agreement permitting military aircraft of either country

to fly over specified portions of the territory of the other.

As you were informed in the acknowledgment of your note, the question

of consideration by my Government of a possible future request for reciprocal

privileges was referred to the Secretary of State, and I am happy to inform

you that I have now been instructed to state that your note is regarded as

renewing the agreement of 1932 for a further period of one year, beginning

July 1, 1935, but with the amendment and subject to the understanding set

forth in that note.

I avail myself of the occasion to renew to you, Sir, the assurances of my
highest consideration.

Norman Armour

The Right Honorable

The Secretary of State for External Affairs,

Ottawa, Canada.



REGULATION OF FLOW OF WATER
FROM LAKE MEMPHREMAGOG

Exchange of notes at Ottawa September 20 and November 6, 1935

Entered into force November 6, 1935

Department of State files

and 1935 For. Rel. (II) 56

The American Minister to the Secretary of State for External Affairs

Ottawa, Canada
no. 35 September 20, 1935

Sir:

I have the honor to refer to the examination by the Governments of

Canada and of the United States by means of the International Lake

Memphremagog Board of the question of the levels at which Lake

Memphremagog should be, as far as possible, maintained.

On April 9, 1920, the Secretary of State transmitted to the Charge

d'Affaires of Great Britain a copy of a petition presented by the inhabitants

of the city of Newport and the towns of Derby, Coventry, Barton and New-
port, in the State of Vermont, representing that owing to the action of the

Dominion Textile Company in maintaining a dam for power purposes in

the Magog River at or near the outlet of Lake Memphremagog, in the

Province of Quebec, the level of the lake had been increased several feet

above the normal level. This resulted in damage to American residence and

property owners in the vicinity of the lake and along the Clyde, Barton and

Black Rivers which empty therein, the levels of which are affected by the

level of the lake.

The attention of the Charge d'Affaires was also drawn to the provisions of

Articles 3 and 4 of the Boundary Waters Convention of January 11, 1909. 1

In a note dated August 2, 1920, from the British Embassy it was suggested

that the United States Government appoint an engineer to confer with a

Canadian Government engineer and if possible unite with the latter in a

joint recommendation to each government as to the levels or level at which

Lake Memphremagog should be, as far as possible, maintained. This sug-

TS 548, post, UNITED KINGDOM.
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gestion was acceptable to this Government and the International Lake

Memphremagog Board was accordingly established.

After numerous delays, due in large part to the efforts of the interested

parties to find a satisfactory solution to the problem between themselves,

the Board completed its investigation and on May 14, 1934, submitted its

report. It is gratifying to note that during the investigation the Board had

the cooperation of the Dominion Textile Company "which has maintained

the levels of the lake in a manner which has avoided the development of

further complaints on the part of the foreshore landowners." In conclusion

the Board recommended that the following principles should govern the

regulation of the flow of water from Lake Memphremagog:

" (a) That the levels of the lake shall continue to be regulated in accord-

ance with the rights of regulation held and practised by the Dominion Textile

Company at the time of the signing of the Boundary Waters Treaty in 1909,

i.e. the levels under conditions of normal flow to range between the upper

elevation of 682.57 old datum or 682.70 Geodetic Survey of Canada 1923

adjustment, and a lower limit of 678.85 old datum or 678.98 under the

1923 adjustment.

"(b) That during times of flood the sluiceways of the dam shall be suffi-

ciently opened to ensure that the outflow from the lake shall be unobstructed

by the dam, the flood water drawn off, and the water level in the lake reduced

to the normal regulated level of 682.70 as rapidly as possible."

The Government of the United States is pleased to concur in the recom-

mendations of the Board as a satisfactory solution of the problem at the

present time. I shall be glad to be informed whether the recommendations in

question also have the approval of the Canadian Government.

It may be mentioned that while my Government has every expectation

that the suggested adjustment will prove a satisfactory solution of the

problem, should it be the subject of future complaints the matter would

appear to be one which should be referred to the International Joint

Commission.

I avail myself of the occasion to renew to you, Sir, the assurances of my
highest consideration.

Norman Armour

The Right Honorable

The Secretary of State for External Affairs,

Ottawa, Canada.



LAKE MEMPHREMAGOG—SEPT. 20 AND NOV. 6, 1935 73

The Secretary of State for External Affairs to the American Minister

DEPARTMENT OP
EXTERNAL AFFAIRS

CANADA

No. 124 Ottawa, November 6, 1935

Sir,—
I have the honour to refer to your note No. 35, dated the 20th September,

1935, concerning the Lake Memphremagog situation.

It is noted that the despatch briefly reviews the history of the international

problem which developed in the Lake Memphremagog area and refers to the

arrangements made by the governments of Canada and the United States

which resulted in the appointment of the International Lake Memphremagog
Board to report upon the level or levels at which the Lake should be, as far

as possible, maintained.

The despatch finally refers to the report of the Board dated May 14, 1934,

as submitted, quotes the Board's recommendations as to the principles which

should govern the regulation of the flow of water from the Lake, and

expresses the concurrence of the Government of the United States in the

recommendations as a satisfactory solution of the problem at the present

time.

I may say that His Majesty's government in Canada has given careful

consideration to the report of the Board and to the recommendations con-

tained therein, and is also of the opinion that these recommendations afford

a satisfactory solution to the Memphremagog problem. The Government of

Canada is, therefore, pleased to join with the Government of the United

States in concurring in these recommendations.

It may be added that, immediately following its receipt of the Board's

report, the Government of Canada, as a precautionary measure designed to

safeguard international interest, brought the Board's recommendations to the

attention of the Dominion Textile Company which operates the dam at

the outlet of the lake, and impressed upon the Company the necessity of exer-

cising the utmost care in seeing that the recommendations of the Board were

observed pending final definite action upon the report by the two Govern-

ments. There has been wholehearted co-operation on the part of the

Company, and arrangements have been effected whereby records of its

operations are being filed with the appropriate administrative office of the

government, in order that their effect upon lake levels may be checked.

The Government of the United States may be assured that every effort

will be made to ensure that the operation of the dam will be carried on in

accordance with the recommendations of the Board.

The Government of Canada joins with the Government of the United

States in the expectation that the recommendations of the Board will prove a

satisfactory solution to the problem which has been, to some extent, a source
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of international irritation, and is confident that the action taken will prevent

the arising of any situation that could be the subject of justifiable complaint.

Accept, Sir, the renewed assurances of my highest consideration.

W. L. Mackenzie King
Secretary of State

for External Affairs

The Honourable Norman Armour,
Envoy Extraordinary and Minister Plenipotentiary

of the United States of America,

Ottawa, Canada.



RECIPROCAL TRADE

Agreement signed at Washington, for the United States and the United

Kingdom, November 15, 1935, with related notes
1

Proclaimed by the President of the United States December 2, 1935

Ratified by the United Kingdom, in respect of Canada, April 20, 1936

Proclamation and ratification exchanged at Ottawa May 14, 1936

Supplementary proclamation by the President of the United States

May 14, 1936

Entered into force May 14, 1936; articles I, III, and IV operative from

January 1, 1936

Articles I, III, and IV inoperative January 1, 1939 2

Replaced June 17, 1939, by agreement of November 17, 1938

49 Stat. 3960; Executive Agreement Series 91

Agreement

The President of the United States of America and His Majesty the King

of Great Britain, Ireland and the British dominions beyond the Seas,

Emperor of India, in respect of the Dominion of Canada, being desirous of

facilitating and extending the commercial relations existing between the

United States of America and Canada by granting mutual and reciprocal

concessions and advantages for the promotion of trade, have resolved to

conclude a Trade Agreement as a step toward the lowering of the barriers

impeding trade between their two countries, and for this purpose have

through their respective Plenipotentiaries agreed upon the following Articles

:

Article I

The United States of America and Canada will grant each other uncondi-

tional and unrestricted most-favored-nation treatment in all matters con-

cerning customs duties and subsidiary charges of every kind and in the

method of levying duties, and, further, in all matters concerning the rules,

formalities and charges imposed in connection with the clearing of goods

through the customs, and with respect to all laws or regulations affecting the

sale or use of imported goods within the country.

For schedules annexed to agreement, see 49 Stat. 3968 or p. 9 of EAS 91.

In accordance with terms of agreement of Nov. 17, 1938 (EAS 149), post, p. 1 17.
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Accordingly, natural or manufactured products having their origin in

either of the countries shall in no case be subject, in regard to the matters

referred to above, to any duties, taxes or charges other or higher, or to

any rules or formalities other or more burdensome, than those to which the

like products having their origin in any third country are or may hereafter be

subject.

Similarly, natural or manufactured products exported from the territory

of the United States of America or Canada and consigned to the territory of

the other country shall in no case be subject with respect to exportation and

in regard to the above-mentioned matters, to any duties, taxes or charges

other or higher, or to any rules or formalities other or more burdensome, than

those to which the like products when consigned to the territory of any third

country are or may hereafter be subject.

Any advantage, favor, privilege or immunity which has been or may
hereafter be granted by the United States of America or Canada in regard

to the above-mentioned matters, to a natural or manufactured product origi-

nating in any third country or consigned to the territory of any third country

shall be accorded immediately and without compensation to the like product

originating in or consigned to the territory of Canada or the United States

of America, respectively, and irrespective of the nationality of the carrier.

Article II

Neither the United States of America nor Canada shall establish any pro-

hibition or maintain any restriction on imports from the territory of the

other country which is not applied to the importation of any like article origi-

nating in any third country. Any abolition of an import prohibition or re-

striction which may be granted even temporarily by either country in favor

of an article of a third country shall be applied immediately and uncondi-

tionally to the like article originating in the territory of the other country.

These provisions equally apply to exports.

In the event of quantitative restrictions being established by either the

United States of America or Canada for the importation of any article it is

agreed that in the allocation of the quantity of restricted goods which may
be authorized for importation, the other country will be granted a share

equivalent to the proportion of the trade which it enjoyed in a previous

representative period prior to the establishment of such quantitative

restrictions.

In all matters concerning the rules, formalities or charges imposed in con-

nection with any form of quantitative restriction on the importation of any

article, the United States of America and Canada agree to extend to each

other every favor granted to a third country.
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Article III

Articles the growth, produce or manufacture of the United States of

America, enumerated and described in Schedule 1
3 annexed to this Agree-

ment, shall, on their importation into Canada, be exempt from ordinary

customs duties in excess of those set forth in the said Schedule. The said

articles shall also be exempt from all other duties, taxes, fees, charges, or exac-

tions, imposed on or in connection with importation, in excess of those im-

posed on the day of the signature of this Agreement or requried to be imposed

thereafter under laws of Canada in force on the day of the signature of this

Agreement.

Schedule I and the notes included therein shall have full force and effect

as integral parts of this Agreement.

Article IV

Articles the growth, produce or manufacture of Canada, enumerated and

described in Schedule II annexed to this Agreement, shall, on their impor-

tation into the United States of America, be exempt from ordinary customs

duties in excess of those set forth and provided for in the said Schedule.

The said articles shall also be exempt from all other duties, taxes, fees, charges,

or exactions, imposed on or in connection with importation, in excess of

those imposed on the day of the signature of this Agreement or required to

be imposed thereafter under laws of the United States of America in force

on the day of the signature of this Agreement.

Schedule II and the notes included therein shall have full force and effect

as integral parts of this Agreement.

Article V

The provisions of Articles III and IV of this Agreement shall not prevent

the Government of either country from imposing on the importation of any

product a charge equivalent to an internal tax imposed on a like domestic

product or on a commodity from which the imported product has been manu-
factured or produced in whole or in part.

Article VI

Articles the growth, produce or manufacture of the United States of

America or Canada shall, after importation into the other country, be

exempt from all internal taxes, fees, charges or exactions other or higher than

those payable on like articles of national origin or any other foreign origin.

The provisions of this Article in regard to granting of national treatment

shall not affect the laws now in force in Canada whereby leaf tobacco, spirits,

beer, malt and malt syrup imported from abroad are subject to special taxes,

a
See footnote 1, p. 75.
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nor shall they affect the applicability to goods produced or manufactured in

the United States of America of special excise taxes imposed under existing

provisions of the Special War Revenue Act. In these respects, however, most-

favored-nation treatment shall apply.

Article VII

No prohibitions, import or customs quotas, import licenses, or any other

form of quantitative regulation, whether or not operated in connection with

any agency of centralized control, shall be imposed by the United States of

America on the importation or sale of any article the growth, produce or

manufacture of Canada enumerated and described in Schedule II, nor by

Canada on the importation or sale of any article the growth, produce or

manufacture of the United States of America enumerated and described

in Schedule I, except as specifically provided for in the said Schedules.

The foregoing provision shall not apply to quantitative restrictions in

whatever form imposed by either country on the importation or sale of any

article the growth, produce or manufacture of the other country in conjunc-

tion with governmental measures operating to regulate or control the pro-

duction, market supply, or prices of like domestic articles, or tending to

increase the labor costs of production of such articles. Whenever the Govern-

ment of either country proposes to establish or change any restriction author-

ized by this paragraph, it shall give notice thereof in writing to the other

Government and shall afford such other Government an opportunity within

thirty days after receipt of such notice to consult with it in respect of the pro-

posed action; and if an agreement with respect thereto is not reached within

thirty days following receipt of the aforesaid notice, the Government which

proposes to take such action shall be free to do so at any time thereafter, and

the other Government shall be free within fifteen days after such action is

taken to terminate this Agreement in its entirety on thirty days' written

notice.

Article VIII

In the event that the United States of America or Canada establishes or

maintains a monopoly for the importation, production or sale of a particular

commodity or grants exclusive privileges, formally or in effect, to one or more

agencies to import, produce or sell a particular commodity, the Government

of the country establishing or maintaining such monopoly, or granting such

monopoly privileges, agrees that in respect of the foreign purchases of such

monopoly or agency the commerce of the other country shall receive fair

and equitable treatment. To this end it is agreed that in making its foreign pur-

chases of any product such monopoly or agency will be influenced solely by

those considerations, such as price, quality, marketability, and terms of

sale, which would ordinarily be taken into account by a private commercial
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enterprise interested solely in purchasing such product on the most favorable

terms.

Article IX

The tariff advantages and other benefits provided for in this Agreement

are granted by the United States of America and Canada to each other

subject to the condition that if the Government of either country shall

establish or maintain, directly or indirectly, any form of control of foreign

exchange, it shall administer such control so as to insure that the nationals

and commerce of the other country will be granted a fair and equitable share

in the allotment of exchange.

With respect to the exchange made available for commercial transactions, it

is agreed that the Government of each country shall be guided in the admin-

istration of any form of control of foreign exchange by the principle that,

as nearly as may be determined, the share of the total available exchange

which is allotted to the other country shall not be less than the share employed

in a previous representative period prior to the establishment of any exchange

control for the settlement of commercial obligations to the nationals of such

other country.

The Government of each country shall give sympathetic consideration to

any representations which the other Government may make in respect of the

application of the provisions of this Article.

Article X
In the event that a wide variation occurs in the rate of exchange between

the currencies of the United States of America and Canada, the Government
of either country, if it considers the variation so substantial as to prejudice the

industries or commerce of the country, shall be free to propose negotiations

for the modification of this Agreement; and if an agreement with respect

thereto is not reached within thirty days following receipt of such proposal,

the Government making such proposal shall be free to terminate this

Agreement in its entirety on thirty days' written notice.

Article XI

In the event that the Government of either country adopts any measure

which, even though it does not conflict with the terms of this Agreement,

is considered by the Government of the other country to have the effect of

nullifying or impairing any object of the Agreement, the Government which
has adopted any such measure shall consider such representations and pro-

posals as the other Government may make with a view to effecting a mutually

satisfactory adjustment of the matter.

The Government of each country will accord sympathetic consideration to,

and when requested will afford adequate opportunity for consultation regard-

ing, such representations as the other Government may make with respect



to the operation of customs regulations, quantitative restrictions or the admin-

istration thereof, the observance of customs formalities, and the application

of sanitary laws and regulations for the protection of human, animal, or

plant life.

In the event that the Government of either country makes representations

to the Government of the other country in respect of the application of any

sanitary law or regulation for the protection of human, animal, or plant life,

and if there is disagreement with respect thereto, a committee of technical

experts on which each Government will be represented shall, on the request

of either Government, be established to consider the matter and to submit

recommendations to the two Governments.

Article XII

Nothing in this Agreement shall be construed to prevent the adoption of

measures prohibiting or restricting the exportation or importation of gold or

silver, or to prevent the adoption of such measures as either Government

may see fit with respect to the control of the export or sale for export of arms,

ammunition, or implements of war, and, in exceptional circumstances, all

other military supplies.

Subject to the requirement that there shall be no arbitrary discrimination by

either country against the other country in favor of any third country where

similar conditions prevail, the provisions of this Agreement shall not extend

to prohibitions or restrictions ( 1
) imposed on moral or humanitarian grounds;

( 2 ) designed to protect human, animal or plant life
; ( 3 ) relating to prison-

made goods; (4) relating to the enforcement of police or revenue laws; (5)

directed against misbranding, adulteration, and other fraudulent practices,

such as are provided for in the pure food and drug laws of either country;

and (6) directed against unfair practices in import trade.

Article XIII 4

Except as otherwise provided in the second paragraph of this Article, the

provisions of this Agreement relating to the treatment to be accorded by

the United States of America and Canada, respectively, to the commerce

of the other country, shall not apply to the Philippine Islands, the Virgin Is-

lands, American Samoa, the Island of Guam or to the Panama Canal Zone.

The provisions of this Agreement regarding most-favored-nation treatment

shall apply to articles the growth, produce or manufacture of any territory

under the sovereignty or authority of the United States of America or Canada,

imported from or exported to any territory under the sovereignty or authority

of the other country. It is understood, however, that the provisions of this

paragraph do not apply to the Panama Canal Zone.

* For an understanding relating to art. XIII, see U.S. note, p. 82.
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The advantages now accorded or which may hereafter be accorded by the

United States of America, its territories and possessions and the Panama
Canal Zone exclusively to one another or the Republic of Cuba shall be

excepted from the operation of this Agreement. The provisions of this para-

graph shall continue to apply in respect of any advantages now or hereafter

accorded by the United States of America, its territories or possessions or the

Panama Canal Zone to the Philippine Islands irrespective of any change in

the political status of the Philippine Islands.

The advantages now accorded or which may hereafter be accorded by

Canada exclusively to other territories under the sovereignty of His Majesty

the King of Great Britain, Ireland, and the British dominions beyond the

Seas, Emperor of India, or under His Majesty's suzerainty or protection,

shall be excepted from the operation of this Agreement.

Article XIV

The Government of each country reserves the right to withdraw or to

modify the concession granted on any article under this Agreement, or to

impose quantitative restrictions on any such article if, as a result of the exten-

sion of such concession to third countries, such countries obtain the major

benefit of such concession and in consequence thereof an unduly large in-

crease in importations of such article takes place: Provided, That before the

Government of either country shall avail itself of the foregoing reservation, it

shall give notice in writing to the other Government of its intention to do so,

and shall afford such other Government an opportunity within thirty days

after receipt of such notice to consult with it in respect of the proposed action

and in respect of such compensatory modifications of the terms of the present

Agreement as may be appropriate ; and if an agreement with respect thereto

is not reached within thirty days following the receipt of the aforesaid notice,

the Government which proposes to take such action shall be free to do so

at any time thereafter, and the other Government shall be free within fifteen

days after such action is taken to terminate this Agreement in its entirety

on thirty days' written notice.

Article XV

The present Agreement shall be proclaimed by the President of the United

States of America and shall be ratified by His Majesty the King of Great

Britain, Ireland and the British dominions beyond the Seas, Emperor of India,

in respect of the Dominion of Canada.

The provisions of Article I and of Articles IV and III, respectively, shall,

subject to the reservations and exceptions elsewhere provided for in this

Agreement, be applied by the United States of America and Canada, on and
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after January 1, 1936, pending ratification of the Agreement in respect of

Canada as provided in the first paragraph of this Article.

The entire Agreement shall come into force on the day of the exchange of

the proclamation and ratification at Ottawa. The Agreement shall remain in

force until December 31, 1938, subject to the provisions of Article VII,

Article X and Article XIV.
Unless at least six months before December 31, 1938, the Government of

either country shall have given to the other Government notice of intention

to terminate the Agreement on that date, the Agreement shall remain in force

thereafter, subject to the provisions of Article VII, Article X and Article XIV,

until six months from such time as the Government of either country shall

have given notice to the other Government.

In witness whereof the respective Plenipotentiaries have signed this Agree-

ment and have affixed their seals hereto.

Done in duplicate, at the City of Washington, this fifteenth day of Novem-

ber, 1935.

For the President of the United States of America:

Cordell Hull [seal]

Secretary of State

of the United States of America

For His Majesty the King of Great Britain, Ireland

and the British dominions beyond the Seas, Emperor of

India, for the Dominion of Canada

:

W. L. Mackenzie King [seal]

Prime Minister,

President of the Privy Council and

Secretary of State for External Affairs

of the Dominion of Canada

[For schedules annexed to agreement, see 49 Stat. 3968 or p. 9 of EAS 91.]

Related Notes

The Secretary of State to the Canadian Charge d'Affaires ad interim

Department of State

Washington, November 15, 1935

Sir:

With reference to Article XIII of the Trade Agreement signed this day be-

tween the United States and Canada, the Government of the United States,

as an exceptional measure, will refrain from claiming any advantages now
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accorded or which may hereafter be accorded by Canada exclusively to ter-

ritories under His Majesty's mandate and administered as integral portions of

territory under His Majesty's sovereignty.

Accept, Sir, the renewed assurances of my high consideration.

Cordell Hull

Mr. Hume Wrong,
Charge d'Affaires ad interim of Canada.

The Canadian Charge d'Affaires ad interim to the Secretary of State

Canadian Legation

no. 159 Washington, November 15, 1935

Sir:

At the moment of signature of the Trade Agreement between Canada and

the United States of America, I am directed by the Secretary of State for

External Affairs to state for the information of your Government that it is

the intention of His Majesty's Government in Canada to invite Parliament at

its next session to enact legislation amending the provisions of the Customs

Act presently fixing the methods of determining the value of merchandise

for duty purposes, as a step toward the realization of their declared objective

of eliminating arbitrary executive interference with the normal courses of

trade. They propose, at the first opportunity, to press forward with the reform

of the administrative provisions of the Customs Act with this end in view, and
believe that the modifications which they have had in mind and which have

been discussed with representatives of your Government will stabilize and

safeguard the value of the mutual concessions in rates of duty incorporated in

today's Agreement.

In revising the methods of determining the value of merchandise for duty

purposes the following principles, among others, will be incorporated in the

contemplated amendments to the Customs Act of Canada

:

(a) The value for duty established under authority of Section 36(2)
will not include an advance for selling cost or profit greater than that which
in the ordinary course of business under normal conditions of trade, is added,

in the case of goods similar to the particular goods under consideration, by

manufacturers or producers of goods of the same class or kind in the country

of export.

(b) No rate of discount established under Section 37 will operate to

increase the value for duty of any goods beyond the price at which such or

similar goods are freely offered for sale to purchasers at the time and place

of shipment in the country of export, in the usual quantities and in the

ordinary course of trade.

259-334—71 7
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(c) In the case of any value for duty which may be established under
authority of Section 43, other than those provided for in Schedule I of the

Trade Agreement signed today, opportunity will be afforded for appeal to

the Tariff Board respecting any such value in order to ascertain and make
public the finding whether, to what extent, and for what period, such value

may be required to prevent the importation of the goods into Canada from

prejudicially or injuriously affecting the interests of Canadian manufacturers

and producers.

(d) In interpreting the words "of a class or kind made or produced

in Canada", provision will be made to make it clear that the phrase "made
or produced in Canada" in this context means "made or produced in Canada
in commercial quantities" and arrangements will be made for giving ade-

quate notice of the transfer, for customs purposes, of a product from the

category "not of a class or kind made or produced in Canada" to the category

"of a class or kind made or produced in Canada."

Pending the entry into force of amendments to the Customs Act incorpo-

rating the substance of the foregoing principles, the competent Departments

of the Canadian Government will, to the extent of their administrative dis-

cretion, give the fullest possible effect to these general principles in the admin-

istration of the Act.

In the meantime, and pending the entry into force of the legislative changes

foreshadowed in this Note, the Canadian Government are prepared as from

the 1st January 1936, to cancel the values for duty purposes, established

under authority of Section 43 of the Customs Act of Canada and now appli-

cable to the undermentioned goods, the produce or manufacture of the

United States, on importation into Canada:

Meats, fresh, prepared or preserved Roses, cut

Eggs, frozen, desiccated, powdered, etc. Canned asparagus

Loganberries, dried Eggs in the shell

Slack cooperage stock Baby chicks

Lime Peas, dried

Doors of hardwood Beans, dried

Women's and children's clothing Market poultry

Fabrics of cotton or of artificial silk Livestock

Fringes, gimps and tassels Canned salmon

Electric light fixtures ; lamps and shades Sugar of milk

I am further directed to state that the Canadian Government propose to

invite Parliament to permit the entry free of duty and charges of incidental

purchases by residents of Canada returning from the United States of

America, not exceeding the value of one hundred dollars, under regulations,

particularly as to the frequency of such entry and duration of visits, to be

prescribed, for such time as treatment substantially equivalent to that now

in effect is accorded by the Government of i he United States of America
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to incidental purchases by residents of that country returning from Canada.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

H. H. Wrong
Charge d'Affaires

The Hon. Cordell Hull,

Secretary of State of the United States,

Washington, D.C.

The Secretary of State to the Canadian Charge d'Affaires ad interim

Department of State

Washington, November 29, 1935.

Sir:

The receipt is acknowledged of your note No. 159 of November 15, 1935,

which was handed to me on the occasion of the signing of the trade agree-

ment between our two Governments and which informed me that, pursuant

to the discussions between our respective representatives, the Canadian

Parliament will be invited, at its next session, to enact legislation amending
the provisions of the Customs Act presently fixing the methods of determin-

ing the value of merchandise for duty purposes.

As I informed Mr. Herridge in my note of December 27, 1934, this ques-

tion is considered of importance by the United States Government and I

am therefore gratified to receive the assurances set forth in your note under

acknowledgment. I wish to thank you particularly for your assurance that

pending the entry into force of the legislation in question, the Canadian

authorities will, to the extent of their administrative discretion, give the fullest

possible effect to the principles agreed upon.

It is also noted with appreciation that in accordance with our recent under-

standing, the Canadian Parliament will be invited to permit, under regula-

tion, the entry free of duty and charges of incidental purchases by residents

of Canada returning from the United States, not exceeding one hundred

dollars in value.

Accept, Sir, the renewed assurances of my high consideration.

Cordell Hull

Mr. Hume Wrong,
Charge d'Affaires ad interim of the Dominion of Canada.



RATES OF INCOME TAX ON NONRESIDENT
INDIVIDUALS AND CORPORATIONS

Convention signed at Washington December 30, 1936

Senate advice and consent to ratification August 6, 1937

Ratified by Canada August 11, 1937

Ratified by the President of the United States August 13, 1937

Ratifications exchanged at Washington August 13, 1937

Entered into force August 13, 1937 ; operative from January 1, 1936

Proclaimed by the President of the United States August 16, 1937

Terminated April 30, 1941 1

50 Stat. 1399 ; Treaty Series 920

The Government of the United States of America and the Government of

Canada, being desirous of concluding a reciprocal convention concerning

rates of income tax imposed upon non-resident individuals and corporations,

have agreed as follows

:

Article I

The High Contracting Parties mutually agree that the income taxation im-

posed in the two States shall be subject to the following reciprocal provisions

:

(a) The rate of income tax imposed by one of the Contracting States,

in respect of income derived from sources therein, upon individuals residing

in the other State, who are not engaged in trade or business in the taxing

State and have no office or place of business therein, shall not exceed five per

centum for each taxable year, so long as an equivalent or lower rate of income

taxation is imposed by the other State upon individuals residing in the former

State who are not engaged in trade or business in such other State and do not

have an office or place of business therein.

(b) The rate of income tax imposed by one of the Contracting States, in

respect of dividends derived from sources therein, upon non-resident foreign

corporations organized under the laws of the other State, which are not

engaged in trade or business in the taxing State and have no office or place

of business therein, shall not exceed five per centum for each taxable year,

1 In accordance with terms of art. 1(c) and pursuant to Canadian notification of May 2,

1941, regarding increase in Canadian tax rate.
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so long as an equivalent or lower rate of income taxation on dividends is

imposed by the other State upon corporations organized under the laws of

the former State which are not engaged in trade or business in such other

State and do not have an office or place of business therein.

(c) Either State shall be at liberty to increase the rate of taxation pre-

scribed by paragraphs (a) and (b) of this article, and in such case the other

State shall be released from the requirements of the said paragraphs ( a ) and

(b).

(d) Effect shall be given to the foregoing provisions by both States as and

from the first day of January, nineteen hundred and thirty-six.

Article II

The provisions of this Convention shall not apply to citizens of the United

States of America domiciled or resident in Canada.

Article III

This Convention shall be ratified and shall take effect immediately upon

the exchange of ratifications which shall take place at Washington as soon as

possible.

Signed, in duplicate, at Washington by the duly authorized representatives

of the United States of America and Canada, this thirtieth day of December,

in the year of our Lord, one thousand nine hundred and thirty-six.

For the United States of America

:

R. Walton Moore [seal]

Acting Secretary of State

For Canada:

Herbert M. Marler [seal]

Envoy Extraordinary and

Minister Plenipotentiary



HALIBUT FISHERY OF NORTHERN PACIFIC
OCEAN AND BERING SEA

Convention signed at Ottawa, for the United States and the United

Kingdom, January 29, 1937

Senate advice and consent to ratification March 23, 1937

Ratified by the President of the United States March 29, 1937

Ratified by the United Kingdom, in respect of Canada, June 26, 1937

Ratifications exchanged at Ottawa July 28, 1937

Entered into force July 28, 1937

Proclaimed by the President of the United States August 4, 1937

Superseded October 28, 1953, by convention of March 2, 1953 1

50 Stat. 1351 ; Treaty Series 917

The President of the United States of America,

And His Majesty the King of Great Britain, Ireland, and the British

dominions beyond the Seas, Emperor of India, in respect of the Dominion

of Canada,

Desiring to provide more effectively for the preservation of the halibut

fishery of the northern Pacific Ocean and Bering Sea, have resolved to con-

clude a convention revising the convention for the preservation of that fishery

signed on their behalf at Ottawa on May 9, 1930,
2 and have named as their

plenipotentiaries for that purpose,

The President of the United States of America

:

Norman Armour, Envoy Extraordinary and Minister Plenipotentiary of

the United States of America to Canada; and

His Majesty, for the Dominion of Canada

:

The Right Honourable William Lyon Mackenzie King, Prime Minister

and Secretary of State for External Affairs;

Who, after having communicated to each other their respective full powers,

found in good and due form, have agreed upon the following articles:

1

5 UST 5 ; TIAS 2900.
3 TS 837, ante, p. 37.
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Article I

The nationals and inhabitants and fishing vessels and boats of the United

States of America and of Canada, respectively, are hereby prohibited from

fishing for halibut (Hippoglossus) both in the territorial waters and in the

high seas off the western coasts of the United States of America, including

the southern as well as the western coasts of Alaska, and of Canada, from

the first day of November next after the date of the exchange of ratifications

of this Convention to the fifteenth day of the following February, both days

inclusive, and within the same period yearly thereafter.

The International Fisheries Commission provided for by Article III is

hereby empowered, subject to the approval of the President of the United

States of America and of the Governor General of Canada, to suspend or

change the closed season provided for by this Article, as to part or all of the

convention waters, when it finds after investigation such suspensions or

changes are necessary, and to permit, limit, regulate and prohibit in any area

or at any time when fishing for halibut is prohibited, the taking, retention

and landing of halibut caught incidentally to fishing for other species of fish,

and the possession during such fishing of halibut of any origin.

It is understood that nothing contained in this Convention shall prohibit

the nationals or inhabitants or the fishing vessels or boats of the United States

of America or of Canada, from fishing in the waters hereinbefore specified

for other species of fish during the season when fishing for halibut in such

waters is prohibited by this Convention or by any regulations adopted in

pursuance of its provisions.

It is further understood that nothing contained in this Convention shall

prohibit the International Fisheries Commission from conducting fishing

operations for investigation purposes at any time.

Article II

Every national or inhabitant, vessel or boat of the United States of America

or of Canada engaged in halibut fishing on the high seas in violation of this

Convention or of any regulation adopted under the provisions thereof may be

seized by the duly authorized officers of either High Contracting Party and

detained by the officers making such seizure and delivered as soon as prac-

ticable to an authorized official of the country to which such person, vessel or

boat belongs, at the nearest point to the place of seizure, or elsewhere, as may
be agreed upon. The authorities of the nation to which such person, vessel or

boat belongs alone shall have jurisdiction to conduct prosecutions for the

violation of the provisions of this Convention, or any regulations which may
be adopted in pursuance of its provisions, and to impose penalties for such

violations; and the witnesses and proofs necessary for such prosecutions, so

far as such witnesses or proofs are under the control of the other High Con-
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trading Party, shall be furnished with all reasonable promptitude to the

authorities having jurisdiction to conduct the prosecutions.

Each High Contracting Party shall be responsible for the proper observance

of this Convention, or of any regulation adopted under the provisions thereof,

in the portion of its waters covered thereby.

Article III

The High Contracting Parties agree to continue under this Convention

the Commission as at present constituted and known as the International

Fisheries Commission, established by the Convention for the preservation of

the halibut fishery, signed at Washington, March 2, 1923,
3 and continued

under the Convention signed at Ottawa, May 9, 1930, consisting of four

members, two appointed by each Party, which Commission shall make such

investigations as are necessary into the life history of the halibut in the con-

vention waters and shall publish a report of its activities from time to time.

Each of the High Contracting Parties shall have power to fill, and shall fill

from time to time, vacancies which may occur in its representation on the

Commission. Each of the High Contracting Parties shall pay the salaries and

expenses of its own members, and joint expenses incurred by the Commission

shall be paid by the two High Contracting Parties in equal moieties.

The High Contracting Parties agree that for the purposes of protecting and

conserving the halibut fishery of the Northern Pacific Ocean and Bering Sea,

the International Fisheries Commission, with the approval of the President

of the United States of America and of the Governor General of Canada,

may, in respect of the nationals and inhabitants and fishing vessels and boats

of the United States of America and of Canada, from time to time,

(
a ) divide the convention waters into areas

;

(
b ) limit the catch of halibut to be taken from each area within the season

during which fishing for halibut is allowed

;

(c) prohibit departure of vessels from any port or place, or from any

receiving vessel or station, to any area for halibut fishing, after any date when

in the judgment of the International Fisheries Commission the vessels which

have departed for that area prior to that date or which are known to be fish-

ing in that area shall suffice to catch the limit which shall have been set for

that area under section
(
b ) of this paragraph

;

(d) fix the size and character of halibut fishing appliances to be used in

any area

;

(e) make such regulations for the licensing and departure of vessels and

for the collection of statistics of the catch of halibut as it shall find necessary

to determine the condition and trend of the halibut fishery and to carry out

the other provisions of this Convention

;

TS 701, post, UNITED KINGDOM.
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(/) close to all halibut fishing such portion or portions of an area or areas

as the International Fisheries Commission find to be populated by small,

immature halibut.

Article IV

The High Contracting Parties agree to enact and enforce such legislation

as may be necessary to make effective the provisions of this Convention and

any regulations adopted thereunder, with appropriate penalties for violations

thereof.

Article V

The present Convention shall remain in force for a period of five years and

thereafter until two years from the date when either of the High Contracting

Parties shall give notice to the other of its desire to terminate it.

This Convention shall, from the date of the exchange of ratifications, be

deemed to supplant the Convention for the preservation of the halibut fishery

signed at Ottawa, May 9, 1930.

Article VI

This Convention shall be ratified in accordance with the constitutional

methods of the High Contracting Parties. The ratifications shall be exchanged

at Ottawa as soon as practicable, and the Convention shall come into force

on the day of the exchange of ratifications.

In faith whereof, the respective plenipotentiaries have signed the present

Convention in duplicate, and have hereunto affixed their seals.

Done at Ottawa on the twenty-ninth day of January, in the year one

thousand nine hundred and thirty-seven.

Norman Armour [seal]

W. L. Mackenzie King [seal]



RADIO LICENSES

Exchange of notes at Washington March 2 and 10, August 17, Sep-

tember 8 and 20, and October 9, 1937

Entered into force October 9, 1937; operative from September 8, 1937

Terminated April 19, 1960, upon entry into force of North American

Regional Broadcasting Agreement of November 15, 1950 l

51 Stat. 314; Executive Agreement Series 109

The Canadian Minister to the Secretary of State

Canadian Legation

no. 46 Washington, March 2, 1937

Sir:

I have the honour to refer to the Canadian Legation's Aide Memoire of

January 7th, 1937, and the Department of State's reply of January 19th

concerning the application of the Power City Broadcasting Corporation and

the Niagara Falls Gazette Publishing Company of Niagara Falls, New York,

for permission to establish a broadcasting station on a frequency of 630 kilo-

cycles. This exchange of correspondence dealt with the possible interference

which might be caused by the proposed station at Niagara Falls to Station

CFCO operating on a frequency of 630 kilocycles at Chatham, Ontario.

It may be expected that from time to time the competent authorities of

the Government of the United States will receive applications for permission

to establish new broadcasting stations on frequency channels shared between

Canada and the United States and for alteration in the assignment of such

channels. In certain cases the granting of such applications might give rise

to interference with Canadian stations operating on the same channel.

I have been instructed to enquire whether the Government of the United

States would be agreeable to communicating with the Canadian Govern-

ment in future before issuing licenses for new stations or altering the assign-

ment of frequencies of existing stations on channels now shared between

the United States and Canada, in cases where interference might be caused

to the free and unrestricted use of such channels in Canada. The purpose of

1
11 UST 413; TIAS 4460.
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such a notification would be to give an opportunity to the Canadian Govern-

ment of expressing their views in connection therewith.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

Herbert M. Marler

The Hon. Cordell Hull,,

Secretary of State of the United States,

Washington, D.C.

The Secretary of State to the Canadian Minister

Department of State

Washington, March 10, 1937

Sir:

I have received your note of March 2, 1937, inquiring whether the Gov-

ernment of the United States would be agreeable to communicating with

the Canadian Government in the future before issuing licenses for new sta-

tions or altering the assignment of frequencies of existing stations on channels

now shared between the United States and Canada, in cases where inter-

ference might be caused to the free and unrestricted use of such channels

in Canada.

In reply I take pleasure in informing you that a copy of the note under

acknowledgment is being transmitted to the Chairman of the Federal Com-
munications Commission. As soon as a reply shall have been received from

Mr. Prall, I shall not fail to communicate with you again concerning this

matter.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State:

R. Walton Moore
The Honorable

Sir Herbert Marler, P.C., K.C.M.G.,

Minister of Canada.

The Secretary of State to the Canadian Minister

Department of State

Washington, August 17, 1937

Sir:

Reference is made to your note of March 2, 1937, and my reply of

March 10, 1937, in regard to the communication by the United States to

the Canadian Government of information concerning the prospective issu-
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ance of new radio licenses or the possible alteration of frequencies which

may affect the use in Canada of the radio channels involved.

The Government of the United States is prepared to communicate with

the Canadian Government regarding proposed action on all applications for

new or additional broadcast facilities which may involve interference with

existing Canadian stations, provided the Canadian Government will like-

wise inform the Government of the United States of any new or additional

facilities for broadcast stations for which application has been made to it

and which may involve interference with existing stations in the United

States.

It should be understood in this connection that the determination of inter-

ference would be made by means of the current mileage separation tables

published by the Federal Communications Commission of this Government

or from field intensity measurements combined with mutually agreeable

standards of allocation.

I shall appreciate a statement of your Government's acquiescence in the

proposed arrangement and an indication of the date upon which it is to be

made effective.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State

:

R. Walton Moore

The Honorable

Sir Herbert Marler, P.C., K.C.M.G.,

E.E and M.P.

Minister of Canada.

The Charge d'Affaires ad interim to the Secretary of State

Canadian Legation

No 185 Washington, September 8, 1937

Sir:

I have the honour to refer to your note of August 17, 1937 in which you

replied to the suggestion made in this Legation's note No. 46 of March 2,

1937, with regard to informing the Government of Canada concerning the

prospective issuance of new radio licenses or the possible alteration of frequen-

cies which might affect the use in Canada of the radio channels involved.

I am now instructed to inform you that the Government of Canada agree

in principle with the views expressed in your note of August 17 and are pre-

pared to exchange information with the Government of the United States,
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commencing immediately, in the matter of any new or additional broadcast

facilities which may involve interference with existing stations.

With reference to the third paragraph of your note, it is assumed that it

will be understood that, in the event of an agreement being signed as a result

of the forthcoming Conference in Havana, the use of shared waves and the

methods of determining interference shall be governed by such agreement.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

H. H. Wrong
Charge d'Affaires

The Hon. Cordell Hull,

Secretary of State of the United States,

Washington, D.C.

The Acting Secretary of State to the Canadian Charge d'Affaires ad interim

Department of State

Washington, September 20, 1937

Sir:

I have received your note of September 8, 1937 in further relation to the

communication by the United States to the Canadian Government of any

information concerning the prospective issuance of new radio licenses or the

possible alteration of frequencies which may affect the use in Canada of the

radio channels involved. I have duly noted that the Government of Canada

agrees in principle with the views expressed in my note of August 17, 1937,

and that it is prepared to exchange information with the Government of the

United States, commencing immediately, in the matter of any new or addi-

tional broadcast facilities which may involve interference with existing

stations.

I am sending a copy of your note under acknowledgment to the Federal

Communications Commission with a request that I be advised concerning the

inquiry contained in the third paragraph of your note with regard to the use

of shared waves and the methods of determining interference. As soon as I

receive a reply from the Commission, I shall communicate with you again.

Accept, Sir, the renewed assurances of my high consideration.

R. Walton Moore
Acting Secretary of State

Mr. Hume Wrong,
Charge d'Affaires ad interim of Canada.
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The Secretary of State to the Canadian Minister

Department of State

Washington, October 9, 1937

Sir:

I refer to a note of September 8, 1937, from your Legation, and my reply

of September 20, 1937, in further relation to the communication by the

United States to the Canadian Government, on a reciprocal basis, of infor-

mation concerning the prospective issuance of new radio licenses or the pos-

sible alteration of frequencies which may affect the use in Canada of the

radio channels involved, and now advise you that the Department has re-

ceived a letter from the Federal Communications Commission concerning

the inquiry contained in the third paragraph of the note of September 8, in

regard to the use of shared waves and the methods of determining interfer-

ence.

The Commission states that it is in accord with the understanding of your

Government that, in the event of an agreement being signed as a result of

the forthcoming conference in Habana, the use of shared waves and the meth-

ods of determining interference shall be governed by such agreement. The
Commission adds that in the meantime it is felt that the determination of the

interference should be made by the current mileage separation tables pub-

lished by the Commission or from field intensity measurements combined with

mutually agreeable standards of allocation.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State:

R. Walton Moore
The Honorable

Sir Herbert Marler, P.C., K.C.M.G.,

Minister of Canada.



ADMISSION TO PRACTICE BEFORE
PATENT OFFICES

Exchange of notes at Washington December 3 and 28, 1937, and Jan-

uary 24, 1938

Entered into force January 1 , 1938

52 Stat. 1475; Executive Agreement Series 118

The Canadian Minister to the Secretary of State

Canadian Legation

no. 241 Washington, December 3, 1937

Sir:

I have the honour to advise you that as a result of an amendment to the

Rules of practice of the Patent Office of Canada—which was adopted in

1933—attorneys who had previously been listed on the Canadian Patent

Office Register were no longer permitted to practice before that Office. Sub-

sequently there have been informal negotiations between the Commissioner

of Patents of the United States and the Under-Secretary of State of Canada
with a view to the conclusion of a reciprocal arrangement.

The negotiations have culminated in the decision of the Government of

Canada to substitute for existing Rule 14 under the Patent Act a new Rule

to become effective on January 1, 1938, which will read as follows:

14. (1) The names of the following persons shall on request and

payment of the prescribed fee of $5.00 be entered on the Register of Attor-

neys who are permitted, subject to the qualifications and conditions pre-

scribed by these Rules and Regulations, to practice before the Patent Office

:

(
a ) Any barrister, solicitor or advocate on the roll of barristers, solicitors

or advocates under the Laws of any of the Provinces of Canada

;

(b) Notaries entitled to practice their profession under the Laws of the

Province of Quebec

;

(
c ) Any barrister, solicitor or attorney resident in any part of the British

Commonwealth of Nations, who files proof to the satisfaction of the Com-
missioner that he is registered and in good standing before the Patent Office

of his place of residence and possesses the qualifications required to practice

before the said office

;
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(d) Any attorney resident in the United States of America, who files

proof to the satisfaction of the Commissioner that he is registered and in

good standing before the Patent Office of the United States of America and

possesses the qualifications required to practice before the said office

;

(e) The names of Canadian nationals residing in Canada entered on

the Register of attorneys on the date of approval of these rules shall be con-

tinued thereon. Any Canadian National resident in Canada and who is not

a member of the bar of one of the Provinces or a Notary Public of the Prov-

ince of Quebec, but who has had three years experience in patent work

under the personal direction and supervision of a duly registered patent

attorney, or who has served for three years in the examining corps of the

Canadian Patent Office, and who shall file proof that he is of good moral

character and of good repute and possessed of the necessary technical quali-

fications to enable him competently to prosecute applications before the

Patent Office, may be entered on the register of Patent Attorneys with the

approval of the Minister; provided however that attorneys who are not

Canadian Nationals may continue to practice with respect to pending

applications.

(2) Each person residing outside Canada whose name is entered on

the Register of Attorneys, shall state, in respect of each application or other

proceeding filed by him in the Patent Office, the name and address of an

attorney resident in Canada, who is associated with him in the carriage of

the application or other proceeding, and no applications or other proceed-

ings by an attorney resident outside Canada shall be filed, entered or exam-

ined until an associate resident in Canada has been so named. The associate

so named shall be a person qualified under (a), (b) or (e) of subsection

( 1 ) of this section and whose name is entered in the Register of Attorneys

in the Patent Office. Notices, letters and other communications relating to

the application or other proceeding shall be forwarded by the Office to the

Canadian associate and shall be deemed, for the purposes of the Patent Act

and of the Rules and Regulations, to have been communicated by the Office

to the Attorney filing the application or other proceeding.

(3) The Commissioner of Patents, with the approvel of the Minister,

after giving notice and opportunity for a hearing, may suspend or exclude,

either generally or in any particular case, from further practice before this

office any person, agent or attorney shown to be incompetent or disreputable,

or guilty of gross misconduct, or who refuses to comply with the rules and

regulations, or who shall, with intent to defraud in any manner, deceive,

or mislead any applicant or prospective applicant, or other person having

immediate or prospective business before the Patent Office by word, circular,

letter, or by advertising, or who shall guarantee the successful prosecution

of any application for patent or the procurement of any patent, or by word,

circular, letter, or advertisement shall make any false promise or misleading
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representation. The reasons for any such suspension or exclusion shall be

duly recorded, and the action of the Commissioner may be reviewed by the

Minister. If the name of an attorney registered under (c) or
(
d ) of subsec-

tion ( 1
) of this section shall be removed from the list of those registered as

entitled to practice before the Patent Office of the Dominion, colony, state

or country in which he resides, his name shall be removed by the Commis-

sioner from the Register of Attorneys permitted to practice before the

Canadian Patent Office.

(4) All advertising matter of registered patent attorneys or other agents

interested in the procuring or developing of patents used for the promotion

of their business shall be submitted to the Commissioner before being issued,

but such advertising matter shall not contain any matter from which, due

to its arrangement or text, it may be inferred that the Commissioner vouches

for the statements made therein or the ability or integrity of the advertiser.

Any violation of this rule shall incur a penalty of suspension of practice

before the Patent Office for one month or for such longer period as

the Commissioner may determine.

It is the understanding of the Canadian Government that, in return for

the adoption of this Rule, the Government of the United States will under-

take that residents of Canada whose names are entered on the Register of

Attorneys permitted to practice before the Patent Office of Canada will

be accorded the right of registering in the Register of Attorneys permitted

to practice before the United States Patent Office on a reciprocal basis; and
that any amendment to the United States Patent Rules which may be nec-

essary to give effect to this arrangement will be adopted. I should be grateful

for your confirmation of this understanding.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

Herbert M. Marler

The Hon. Cordell Hull,
Secretary of State of the United States,

Washington, D.C.

The Secretary of State to the Canadian Minister

Department of State
Washington, December 28, 1937

Sir:

I have the honor to refer to your note no. 241, of December 3, 1937, in

which you were good enough to set forth for the consideration of this Gov-
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ernment the draft of a new rule which is to take the place of the existing

Rule 14 under the Patent Act of Canada.

I have pleasure in informing you that, when the Canadian Patent Office

adopts the rule set forth in your above-mentioned note, residents of Canada
whose names are entered on the register of attorneys permitted to practice

before the Patent Office of Canada will be accorded the right of registering

in the register of attorneys permitted to practice before the United States

Patent Office under the rules of that Office. No further amendment of these

rules will be necessary.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State

:

Hugh R. Wilson

The Honorable

Sir Herbert Marler, P.C., K.C.M.G.,

Minister of Canada.

The Canadian Minister to the Secretary of State

Canadian Legation

no. 13 Washington, January 24, 1938.

Sir:

I have the honour to refer to my note No. 241 of December 3rd, 1937, in

which I informed you of a new rule which would take the place of the existing

Rule 14 under the Patent Act of Canada. In your reply of December 28th,

1937, you were good enough to inform me that when the Canadian Patent

Office adopts the rule set forth in my note of December 3rd, 1937, residents

of Canada whose names are entered on the register of attorneys permitted

to practice before the Patent Office of Canada will be accorded the right of

registering in the register of attorneys permitted to practice before the United

States Patent Office under the rules of that Office. You added that no further

amendment of these latter rules will be necessary.

2. I am happy to inform you that the new rule set forth in my note of

December 3rd, 1937, became effective on January 1st, 1938.

I have the honour to be with the highest consideration Sir

Your most obedient humble servant

Herbert M. Marler
The Hon. Cordell Hull,

Secretary of State of the United States,

Washington, D.C.
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Exchange of notes at Washington July 28, 1938, with text of arrange-

ment

Entered into force August 1, 1938

53 Stat. 1925; Executive Agreement Series 129

The Secretary of State to the Canadian Minister

Department of State

Washington, July 28, 1938

Sir:

I have the honor to refer to negotiations which have recently taken

place between the Government of the United States of America and the

Government of Canada for the conclusion of a reciprocal air navigation

arrangement.

It is my understanding that it has been agreed in the course of the nego-

tiations, now terminated, that this arrangement shall be as follows

:

Arrangement between the United States of America and Canada
relating to Air Navigation

Article I

(a) The present arrangement between the United States of America

and Canada relates to the operation in either country of civil aircraft duly

registered in territory of the other country in accordance with its require-

ments as to registration.

(b) The term "civil aircraft" shall for the purposes of this arrangement

be understood to mean all aircraft other than military, naval, customs and
police aircraft.

Article II

The present arrangement shall apply to continental United States of

America, including Alaska, and to Canada, including their territorial waters.

Article III

(a) Each of the Parties to the present arrangement shall grant, in time

of peace, liberty of passage above its territory to aircraft of the other Party

duly registered in the territory of such other Party, provided that the condi-

tions set forth in the present arrangement are observed.
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(b) It is, however, agreed that the establishment and operation by an

enterprise of one of the Parties of a regular air route or service to, over or

away from the territory of the other Party, with or without a stop, shall be

subject to the consent of such other Party.

(c) Any air transport enterprise of either Party applying for permission

to operate such a route or service shall be required to submit its application

through diplomatic channels.

Article IV

(a) The aircraft of each of the Parties, passengers and goods carried

thereon and personnel employed on the aircraft, shall while within or over

the territory of the other Party, be subject to the laws in force in that territory,

including all regulations relating to air traffic applicable to foreign aircraft,

the transport of passengers and goods, and public safety and order, as well

as any regulations concerning entry and clearance, immigration, passports,

quarantine and customs.

(b) Subject to the provisions of the preceding paragraph and to the laws

and regulations therein specified, the carriage of passengers and the import

or export of any goods which may lawfully be imported or exported will be

permitted in aircraft of either Party into or out of territory of the other Party

;

and (subject to the same proviso) such aircraft, passengers and goods car-

ried thereon and personnel employed on the aircraft shall enjoy in the terri-

tory mentioned the same privileges as aircraft of such other Party and shall

not, merely by reason of the nationality of the aircraft, be subjected to any

other or higher duties or charges than those which are or may be imposed

on aircraft of the territory referred to or the aircraft of the most favored

country, engaged in international commerce, or on their passengers, goods

and personnel.

Article V
The regulations (together with any subsequent alterations therein) rela-

tive to air traffic in force in territory of either Party shall be communicated

to the other Party.

Article VI

The fuel and lubricating oils retained on board aircraft of either Party

arriving in or leaving territory of the other Party shall be exempt from cus-

toms duty, even though the fuel and lubricating oils so retained are used by

the aircraft on a flight in that territory.

Article VII

Aerodromes open to public air traffic in territory of either Party shall, so far

as they are under its control, be open to aircraft of the other Party, which

(subject to the same proviso) will also be entitled to the assistance of the

meteorological, radio, lighting and day and night signalling services at such
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aerodromes. Subject again to the same proviso, the scale of charges at such

aerodromes for landing and accommodation shall be the same for aircraft

of each of the Parties.

Article VIII

(a) The term "air commerce" as used in the succeeding paragraph

of this article means:—Navigation of aircraft in territory of either Party

in the conduct or furtherance of a business; and the commercial transport

of passengers or goods between any two points in the territory of either Party.

(b) Air commerce may, in the territory of either Party, be reserved

exclusively to its own aircraft. With the reservation of the stipulations con-

tained in Article III concerning regular air routes or services for which

special consent is necessary, the aircraft of either Party may, nevertheless,

proceed from any aerodrome open to public air traffic in territory of the other

Party to any other such aerodrome for the purpose of taking on board or

landing the whole or part of their goods or passengers, provided that such

goods are covered by through bills of lading and such passengers hold

through tickets, issued respectively for a journey the starting place and end

of which are not both points between which air commerce has been reserved

;

and such aircraft while so proceeding from one aerodrome to another shall,

notwithstanding that both such aerodromes are points between which air

commerce has been reserved, be entitled to the treatment set out in this

arrangement.

Article IX

(a) Air traffic may be prohibited over specified areas in the territories

to which this arrangement applies, it being understood that no distinction

in this matter will be made by either Party between its aircraft engaged in

international commerce and the aircraft of the other Party likewise engaged.

Lists of the areas above which air traffic is thus prohibited in territory of

either Party, as well as any subsequent alterations therein, will be communi-
cated as soon as possible to the other Party.

(b) In exceptional circumstances air traffic above the whole or any part

of the territories to which this arrangement applies may temporarily, and
with immediate effect, be limited or prohibited, but no distinction in this

respect will be made by either Party between the aircraft of the other Party

and the aircraft of any other foreign country.

(c) In the event of any aircraft finding itself over a prohibited area

it must, as soon as it is aware of the fact, give the signal of distress prescribed

in the Rules of the Air in force in the territory in which the prohibited area is

situated, and a landing must be effected as soon as practicable at an aero-

drome in that territory, outside but as near as possible to the prohibited

area. The obligation to land applies also in respect to flights over prohibited

areas by aircraft to which the special signal intended to draw their attention

shall have been given.
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Article X

(a) All aircraft of either Party flying in or over the territory of the other

Party must carry clear and visible nationality and registration marks whereby

they may be recognized during flight.

(b) Such aircraft must also be provided with certificates of registration

and airworthiness and with all the other documents prescribed for air traffic

in the territory in which they are registered.

(c) The persons employed on such aircraft who perform duties for

which a certificate of competency or license is required in the territory in

which the aircraft is registered, must carry such documents as are prescribed

by the regulations in force in that territory.

( d ) The other persons employed on board must carry documents showing

their duties in the aircraft, their profession, identity and nationality.

(e) Each of the Parties reserves the right to require lists of the passengers

and persons employed on board as well as a manifest of the goods carried on

the aircraft.

(f ) The certificate of airworthiness, certificates of competency or licenses

issued or rendered valid by the competent authorities of either country in

respect of its aircraft or of the crew of such aircraft shall be recognized as

having the same validity in the territory of the other country as the corre-

sponding documents issued or rendered valid by the competent authorities of

such other country
;
provided that with respect to certificates of competency

or licenses issued or rendered valid by either country in favor of nationals

of the other country, such recognition may be refused by the latter country.

Article XI

(a) Aircraft of either Party may, in or over the territory of the other

Party, carry radio apparatus only if a license to install and work such appa-

ratus, which license must be carried in the aircraft, has been issued by the

competent authorities of the territory in which the aircraft is registered. The

use of such apparatus shall be in accordance with the regulations on the

subject issued by the competent authorities of the territory flown over.

(b) Such apparatus may be used only by the personnel employed on

board who are provided with a special license for the purpose, issued by the

competent authorities of the territory in which the aircraft is registered.

( c ) For reasons of safety each of the Parties to this arrangement reserves

the right to issue regulations relative to the obligatory equipment of aircraft

with radio apparatus when in or over its territory.

Article XII

(a) No explosives, arms of war or munitions of war may be carried by

aircraft of either Party in or above the territory of the other Party, or by the
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personnel employed on board or passengers, except by permission of the com-

petent authorities of that territory.

(b) However, the carriage of accessories necessary to the operation and

navigation of the aircraft, such as rockets, flares, and similar devices is not

prohibited.

(c) Each of the Parties reserves the right to require that the carriage by

aircraft of photographic apparatus be prohibited or regulated by the com-

petent authorities of the territory flown over.

( d ) Each of the Parties reserves the right, for reasons of public order and

safety, to limit or prohibit the carriage in or above its territory of articles other

than those enumerated in paragraph (a) of this article, provided that no

distinction is made in this respect between its national aircraft employed in

international traffic and the aircraft of the other Party so employed.

Article XIII

The competent authorities of each of the Parties shall have the right to

search aircraft of the other Party on landing or departure and to inspect the

certificates and other documents prescribed in the preceding articles.

Article XIV

(a) Aircraft of either Party entering or leaving territory of the other

Party shall make a first landing at and depart from only an aerodrome open

to public air traffic and designated as an airport of entry where facilities

exist for the enforcement of customs, passport, quarantine and immigration

regulations and the entry and clearance of aircraft; and no intermediate

landing other than a forced landing may be effected before arriving at such

an airport on entry into the territory concerned or after leaving such an air-

port on departure from that territory. In special cases, and subject to the same

provisions as to intermediate landing, the competent authorities may allow

a first landing at or a departure from another aerodrome where the above-

mentioned facilities have been arranged.

(b) Each of the Parties reserves the right to require that aircraft entering

its territory shall make its first landing at the airport of entry nearest to the

point where the aircraft has crossed the frontier, with the understanding,

however, that in this event, permission may be granted for the aircraft to make
its first landing at an airport of entry other than the one nearest to

the frontier.

(c) In the event of a forced landing or of a landing as provided in para-

graph (c) of Article IX, not at an airport of the class mentioned in the pre-

ceding paragraph, the personnel employed on board and passengers must
conform to the entry and clearance, customs, passport, quarantine and immi-
gration regulations in force in the territory in which the landing occurs.
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( d ) Lists of aerodromes in territory of either Party which are designated

as airports of entry for the purposes of this article will be communicated as

soon as possible to the other Party. Any subsequent alterations in these lists

will also be communicated to such other Party.

Article XV
The competent authorities of either Party may require that on entering or

leaving its territory the aircraft of the other Party shall do so between specified

points. Any requirements of either Party in this respect and any subsequent

alterations therein shall be communicated to the other Party. Subject to any

such requirement and to the provisions of this arrangement, aircraft of each

Party may choose their own route of entry or departure in entering or leaving

territory of the other Party.

Article XVI

No article or substance, other than ballast, may be unloaded or otherwise

discharged from aircraft of either Party in the course of flight in or over the

territory of the other Party unless special permission to that effect is given

by the competent authorities of the territory in which the unloading or dis-

charge occurs. For the purposes of this article ballast means fine sand or

water only.

Article XVII

(a) The present arrangement or any part thereof may be terminated

by either Government at any time upon sixty days' notice given in writing

to the other Government.

(b) On the date that the present arrangement becomes effective, the

reciprocal arrangement between the United States of America and Canada

for the admission of civil aircraft, the issuance by each country of pilots'

licenses to nationals of the other country and the reciprocal acceptance of cer-

tificates of airworthiness for aircraft imported as merchandise, entered into

by an exchange of notes dated August 29, 1929 and October 22, 1929,
1

will be supplanted with the exception of the provisions of the latter arrange-

ment which set forth the conditions governing the issuance of pilots' licenses

and the acceptance of certificates of airworthiness for aircraft imported as

merchandise.

I shall be glad to have you inform me whether it is the understanding of

your Government that the terms of the arrangement agreed to in the negoti-

ations are as above set forth. If so, it is suggested that the arrangement become

effective on August 1, 1938. If your Government concurs in this suggestion

EAS 2, ante, p. 31.
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the Government of the United States will regard it as becoming effective on

that date.

Accept, Sir, the renewed assurances of my highest consideration.

Cordell Hull

The Honorable

Sir Herbert Marler, P. C, K. C. M. G.,

Minister of Canada.

The Canadian Minister to the Secretary of State

Canadian Legation

no. its Washington, July 28th, 1938

Sir:

I have the honour to acknowledge the receipt of your note of July 28th,

1938, in which you communicated to me the terms of a reciprocal air naviga-

tion arrangement between Canada and the United States of America, as

understood by you to have been agreed to in negotiations, now terminated,

between the Government of Canada and the Government of the United

States of America.

The terms of this arrangement which you have communicated to me are

as follows

:

[For terms of arrangement, see U.S. note, above.]

I am instructed to state that the terms of the arrangement as communi-
cated to me are agreed to by my Government.

I am further instructed to inform you that my Government concurs in your

suggestion that the arrangement become effective on August 1st, 1938, and
will accordingly regard it as becoming effective on that date.

I have the honour to be with the highest consideration Sir

Your most obedient humble servant

Herbert M. Marler

The Honourable Cordell Hull,
Secretary of State of the United States,

Washington, D.C.
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Exchange of notes at Washington July 28, 1938, with text of arrange-

ment

Entered into force August 1, 1938

53 Stat. 1937; Executive Agreement Series 130

The Secretary of State to the Canadian Minister

Department of State

Washington, July 28, 1938

Sir:

I have the honor to refer to negotiations which have recently taken

place between the Government of the United States of America and

the Government of Canada for the conclusion of a reciprocal ar-

rangement for the issuance by each country of certificates of competency or

licenses to nationals of the other country for the piloting of civil aircraft.

It is my understanding that it has been agreed in the course of the

negotiations, now terminated, that the arrangement shall be as follows

:

Arrangement Between the United States of America and Canada
Relating to the Issuance of Certificates of Competency or
Licenses for the Piloting of Civil Aircraft

Article I

(a) The present arrangement between the United States of America

and Canada relates to the issuance by the competent authorities of each

country of pilot certificates of competency or licenses to nationals of the

other country for the piloting of civil aircraft.

(b) The term "civil aircraft" shall for the purpose of this arrangement

be understood to mean all aircraft other than military, naval, customs and

police aircraft.

(c) Either country issuing certificates of competency or licenses to na-

tionals of the other country for the piloting of civil aircraft, as defined in the

preceding paragraph, reserves, however, the right to limit such issuance to

the operation of civil aircraft for noncommercial purposes.
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Article II

Pursuant to the provisions of Article I, the competent United States

authorities will issue pilot certificates of competency or licenses to nationals

of Canada, upon a showing that they are qualified under the regulations

of the United States covering the issuance of such certificates or licenses.

Article III

Pursuant to the provisions of Article I, the competent Canadian authorities

will issue pilot certificates of competency or licenses to nationals of the

United States, upon a showing that they are qualified under the regula-

tions of Canada covering the issuance of such certificates or licenses.

Article IV

Subject to the provisions of Articles I and II, pilot certificates of com-

petency or licenses issued by the competent United States authorities to na-

tionals of Canada shall entitle them to the same privileges in the matter of

air pilotage as are granted by pilot certificates of competency or licenses

issued to nationals of the United States.

Article V
Subject to the provisions of Articles I and III, pilot certificates of com-

petency or licenses issued by the competent Canadian authorities to nationals

of the United States shall entitle them to the same privileges in the matter

of air pilotage as are granted by pilot certificates of competency or licenses

issued to nationals of Canada.

Article VI

(a) The present arrangement shall be subject to termination by either

Government upon sixty days' notice given in writing to the other Government.

(b) On the date that the present arrangement becomes effective, the

reciprocal arrangement between the United States of America and Canada
for the admission of civil aircraft, the issuance by each country of pilots'

licenses to nationals of the other country and the reciprocal acceptance of

certificates of airworthiness for aircraft imported as merchandise, entered

into by an exchange of notes dated August 29, 1929 and October 22, 1929,
1

will be supplanted in so far as it sets forth the conditions governing the

issuance by each country of pilots' licenses to nationals of the other country.

I shall be glad to have you inform me whether it is the understanding

of your Government that the terms of the arrangement agreed to in the

negotiations are as above set forth. If so, it is suggested that the arrangement

become effective on August 1, 1938. If your Government concurs in this

EAS 2, ante, p. 31.
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suggestion the Government of the United States will regard it as becoming

effective on that date.

Accept, Sir, the renewed assurances of my highest consideration.

Cordell Hull

The Honorable

Sir Herbert Marler, P.C., K.C.M.G.,

Minister of Canada.

The Canadian Minister to the Secretary of State

Canadian Legation

no. lie Washington, July 28th, 1938

Sir:

I have the honour to acknowledge the receipt of your note of July 28th,

1938, in which you communicated to me the terms of a reciprocal arrange-

ment between Canada and the United States of America for the issuance

by each country of certificates of competency or licenses to nationals of the

other country for the piloting of civil aircraft, as understood by you to have

been agreed to in negotiations, now terminated, between the Government

of Canada and the Government of the United States of America.

The terms of this arrangement which you have communicated to me are

as follows

:

[For terms of arrangement, see U.S. note, above.]

I am instructed to state that the terms of the arrangement as communicated

to me are agreed to by my Government.

I am further instructed to inform you that my Government concurs in

your suggestion that the arrangement become effective on August 1st, 1938,

and will accordingly regard it as becoming effective on that date.

I have the honour to be with the highest consideration Sir

Your most obedient humble servant

Herbert M. Marler

The Honourable Cordell Hull,
Secretary of State of the United States,

Washington, D. C.
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Exchange of notes at Washington July 28, 1938, with text of arrange-

ment

Entered into force August 1, 1938

53 Stat. 1941; Executive Agreement Series 131

The Secretary of State to the Canadian Minister

Department of State

Washington, July 28, 1938

Sir:

I have the honor to refer to negotiations which have recently taken place

between the Government of the United States of America and the Govern-

ment of Canada for the conclusion of a reciprocal arrangement for the accept-

ance of certificates of airworthiness for export.

It is my understanding that it has been agreed in the course of the negoti-

ations, now terminated, that the arrangement shall be as follows:

Arrangement Between the United States of America and Canada
Relating to Certificates of Airworthiness for Export

Article I

(a) The present arrangement applies to civil aircraft constructed in

continental United States of America, including Alaska, and exported to

Canada; and to civil aircraft constructed in Canada and exported to conti-

nental United States of America, including Alaska.

(b) This arrangement shall extend to civil aircraft of all categories,

including those used for public transport and those used for private purposes

as well as to components of such aircraft.

Article II

The same validity shall be conferred by the competent United States

authorities on certificates of airworthiness for export issued by the competent

Canadian authorities for aircraft subsequently to be registered in the United

States as if they had been issued under the regulations in force on the subject

in the United States, provided that such aircraft have been constructed in

Canada in accordance with the airworthiness requirements of Canada.
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Article III

The same validity shall be conferred by the competent Canadian authori-

ties on certificates of airworthiness for export issued by the competent United

States authorities for aircraft subsequently to be registered in Canada as if

they had been issued under the regulations in force on the subject in Canada,

provided that such aircraft have been constructed in continental United States

or Alaska in accordance with the airworthiness requirements of the United

States.

Article IV

(a) The competent United States authorities shall arrange for the effec-

tive communication to the competent Canadian authorities of particulars of

compulsory modifications prescribed in the United States, for the purpose

of enabling the Canadian authorities to require these modifications to be

made to aircraft of the types affected, whose certificates have been validated

by them.

(b) The competent United States authorities shall, where necessary,

afford the competent Canadian authorities facilities for dealing with noncom-

pulsory modifications which are such as to affect the validity of certificates

of airworthiness validated under the terms of this arrangement, or any of

the other original conditions of validation. They will similarly give facilities

for dealing with cases of major repairs carried out otherwise than by the

fitting of spare parts supplied by the original constructors.

Article V

(a) The competent Canadian authorities shall arrange for the effective

communication to the competent United States authorities of particulars of

compulsory modifications prescribed in Canada, for the purpose of enabling

the United States authorities to require these modifications to be made to

aircraft of the types affected, whose certificates have been validated by them.

(b) The competent Canadian authorities shall, where necessary, afford

the competent United States authorities facilities for dealing with noncompul-

sory modifications which are such as to affect the validity of certificates of

airworthiness validated under the terms of this arrangement, or any of the

other original conditions of validation. They will similarly give facilities for

dealing with cases of major repairs carried out otherwise than by the fitting

of spare parts supplied by the original constructors.

Article VI

(a) The competent authorities of each country shall have the right to

make the validation of certificates of airworthiness for export dependent upon
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the fulfillment of any special conditions which are for the time being required

by them for the issue of certificates of airworthiness in their own country.

Information with regard to these special conditions in respect to either country

will from time to time be communicated to the competent authorities of the

other country.

(b) The competent authorities of each country shall keep the competent

authorities of the other country fully and currently informed of all regula-

tions in force in regard to the airworthiness of civil aircraft and any changes

therein that may from time to time be effected.

Article VII

The question of procedure to be followed in the application of the provi-

sions of the present arrangement shall be the subject of direct correspondence,

whenever necessary, between the competent United States and Canadian

authorities.

Article VIII

(a) The present arrangement shall be subject to termination by either

Government upon sixty days' notice given in writing to the other

Government.

(b) On the date that the present arrangement becomes effective, the

reciprocal arrangement between the United States of America and Canada

for the admission of civil aircraft, the issuance by each country of pilots'

licenses to nationals of the other country and the reciprocal acceptance of

certificates of airworthiness for aircraft imported as merchandise, entered

into by an exchange of notes dated August 29, 1929 and October 22, 1929,
1

will be supplanted in so far as it sets forth the conditions governing the re-

ciprocal acceptance of certificates of airworthiness for aircraft imported as

merchandise.

I shall be glad to have you inform me whether it is the understanding

of your Government that the terms of the arrangement agreed to in the

negotiations are as above set forth. If so, it is suggested that the arrangement

become effective on August 1, 1938. If your Government concurs in this

suggestion the Government of the United States will regard it as becoming

effective on that date.

Accept, Sir, the renewed assurances of my highest consideration.

Cordell Hull

The Honorable

Sir Herbert Marler, P.C., K.C.M.G.,

Minister of Canada.

EAS 2, ante, p. 31.
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The Canadian Minister to the Secretary of State

Canadian Legation

no. 177 Washington, July 28th, 1938

Sir:

I have the honour to acknowledge the receipt of your note of July 28th,

1938, in which you communicated to me the terms of a reciprocal arrange-

ment between Canada and the United States of America for the acceptance

of certificates of airworthiness for export, as understood by you to have

been agreed to in negotiations, now terminated, between the Government

of Canada and the Government of the United States of America.

The terms of this arrangement which you have communicated to me are

as follows:

[For terms of arrangement, see U.S. note, above.]

I am instructed to state that the terms of the arrangement as communi-

cated to me are agreed to by my Government.

I am further instructed to inform you that my Government concurs in your

suggestion that the arrangement become effective on August 1st, 1938, and

will accordingly regard it as becoming effective on that date.

I have the honour to be with the highest consideration Sir

Your most obedient humble servant

Herbert M. Marler

The Honourable Cordell Hull,
Secretary of State of the United States,

Washington, D.C.



LEVEL OF WATERS IN RAINY LAKE
WATERSHED

Convention signed at Ottawa, for the United States and the United

Kingdom, September 15, 1938

Ratified by the United Kingdom, in respect of Canada, May 19, 1939

Senate advice and consent to ratification August 30, 1940

Ratified by the President of the United States September 10, 1940

Ratifications exchanged at Ottawa October 3, 1940

Entered into force October 3, 1940

Proclaimed by the President of the United States October 18, 1940

54 Stat. 1800; Treaty Series 961

The United States of America and His Majesty the King of Great

Britain, Ireland and the British dominions beyond the Seas, Emperor of

India, in respect of Canada,

Desirous of providing for emergency regulation of the level of Rainy Lake

and of the level of other boundary waters in the Rainy Lake watershed,

in such a way as to protect the interests of the inhabitants of the United

States of America and Canada, and,

Accepting as a basis of agreement the following recommendations made by

the International Joint Commission in its Final Report dated May 1, 1934,

on the Reference concerning Rainy Lake and the boundary waters flowing

into and from that lake, and particularly in answer to Question 2 of that

Reference, namely,

that it would be wise and in the public interest that the Commission be

clothed with power to determine when unusual or extraordinary conditions

exist throughout the watershed, whether by reason of high or low water,

and that it be empowered to adopt such measures of control as to it may
seem proper with respect to existing dams at Kettle Falls and International

Falls, as well as any future dams or works, in the event of the Commission

determining that such unusual or extraordinary conditions exist.

Have resolved to conclude a convention for that purpose and have ac-

cordingly named as their plenipotentiaries:—
115
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The President of the United States of America:

John Farr Simmons, Charge d'Affaires ad interim of the United States

of America at Ottawa;

His Majesty the King of Great Britain, Ireland and the British dominions

beyond the Seas, Emperor of India, for Canada

:

The Right Honourable William Lyon Mackenzie King, Prime Minister,

President of the Privy Council and Secretary of State for External Affairs;

Who, after having communicated to each other their full powers, found in

good and due form, have agreed as follows:

Article I

The International Joint Commission, established pursuant to the provi-

sions of the treaty signed at Washington on the 1 1th day of January, 1909,
1

relating to questions arising between the United States of America and Can-

ada, is hereby clothed with power to determine when emergency conditions

exist in the Rainy Lake watershed, whether by reason of high or low water,

and the Commission is hereby empowered to adopt such measures of control

as to it may seem proper with respect to existing dams at Kettle Falls and

International Falls, as well as with respect to any existing or future dams

or works in boundary waters of the Rainy Lake watershed, in the event the

Commission shall determine that such emergency conditions exist.

Article II

This convention shall be ratified in accordance with the constitutional

forms of the Contracting Parties and shall take effect immediately upon

the exchange of ratifications which shall take place at Ottawa as soon as

possible.

In witness whereof, the undersigned plenipotentiaries have signed the

present convention and have hereunto affixed their seals.

Done in duplicate at Ottawa this fifteenth day of September, A. D., 1938.

John Farr Simmons [sealJ

W. L. Mackenzie King [seal]

1 TS 548, post, UNITED KINGDOM.



RECIPROCAL TRADE

Agreement signed at Washington, for the United States and the United

Kingdom, November 17, 1938, with exchange of notes and lumber

declaration
1

Proclaimed by the President of the United States November 25, 1938

Ratified by the United Kingdom, in respect of Canada, May 19, 1939

Proclamation and ratification exchanged at Ottawa June 17, 1939

Supplementary proclamations by the President of the United States

June 17, 1939,
2 and February 22, 1947 3

Entered into force June 17, 1939; article IX applied provisionally on

and after November 26, 1938; articles I, VI, and VII applied pro-

visionally on and after January 1, 1939

Supplemented and amended by agreement of December 30, 1939 4

Rendered inoperative from January 1 , 1948, by agreement of Octo-

ber 30, 1947 5

53 Stat. 2348; Executive Agreement Series 149

Agreement

The President of the United States of America and His Majesty the King

of Great Britain, Ireland and the British dominions beyond the Seas, Emperor

of India, in respect of Canada;

Desiring to facilitate and extend still further the commercial relations

existing between the United States of America and Canada by granting

reciprocal concessions and advantages for the promotion of trade

;

Taking into account the absence of any restriction upon the settlement

of commercial obligations arising out of the trade between the United States

of America and Canada;

Have resolved to replace the Trade Agreement concluded between them
on November 15, 1935," at Washington by a new and more comprehensive

Agreement and have appointed for this purpose as their Plenipotentiaries:

1

For schedules annexed to agreement, see 53 Stat. 2357 or p. 10 of EAS 149.
2 For proclamations relating to allocation of tariff quota on heavy cattle, see 53 Stat.

2397 or p. 53 of EAS 149; 54 Stat. 2290 (EAS 170) ; 54 Stat. 2445 (EAS 190) ; and
55 Stat. 1387 (EAS 225).

:l

For proclamation withdrawing concession on linen fire hose, see Department of State

Bulletin, Mar. 9, 1947, p. 453.

'EAS 184, post, p. 165.

"TIAS 1702, post, p. 451.

"EAS 91, ante, p. 75.
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The President of the United States of America

:

Mr. Cordell Hull, Secretary of State of the United States of America; and

His Majesty the King of Great Britain, Ireland and the British dominions

beyond the Seas, Emperor of India:

For Canada

:

The Right Honorable W. L. Mackenzie King, Prime Minister, President

of the Privy Council and Secretary of State for External Affairs of Canada

;

Who, having communicated to each other their full powers, found in good

and due form, have agreed on the following articles

:

Article I

1. The United States of America and Canada will grant each other

unconditional and unrestricted most-favored-nation treatment in all matters

concerning customs duties and subsidiary charges of every kind and in the

method of levying duties, and, further, in all matters concerning the rules,

formalities and charges imposed in connection with the clearing of goods

through the customs, and with respect to all laws or regulations affecting the

sale or use of imported goods within the country.

2. Accordingly, articles the growth, produce or manufacture of either

country imported into the other shall in no case be subject, in regard to the

matters referred to above, to any duties, taxes or charges other or higher, or to

any rules or formalities other or more burdensome, than those to which the

like articles the growth, produce or manufacture of any other foreign country

are or may hereafter be subject.

3. Similarly, articles exported from the territory of the United States of

America or Canada and consigned to the territory of the other country shall

in no case be subject with respect to exportation and in regard to the above-

mentioned matters, to any duties, taxes or charges other or higher, or to any

rules or formalities other or more burdensome, than those to which the like

articles when consigned to the territory of any other foreign country are or

may hereafter be subject.

4. Any advantage, favor, privilege or immunity which has been or may
hereafter be granted by the United States of America or Canada in regard

to the above-mentioned matters, to any article originating in any other for-

eign country or consigned to the territory of any other foreign country shall

be accorded immediately and without compensation to the like article origi-

nating in or consigned to the territory of Canada or the United States of

America, respectively, and irrespective of the nationality of the carrier.

Article II

1. No prohibition or restriction shall be imposed or maintained on the

importation into either country of any article, from whatever place arriving,
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the growth, produce or manufacture of the other country, to which the im-

portation of the like article the growth, produce or manufacture of any other

foreign country is not similarly subject.

2. No prohibition or restriction shall be imposed or maintained on the

exportation of any article from either country to the other to which the ex-

portation of the like article to any other foreign country is not similarly

subject.

Article III

If imports of any article into either country should be regulated either as

regards the total amount permitted to be imported or as regards the amount

permitted to be imported at a specified rate of duty, and if shares are allocated

to countries of export, the share allocated to the other country shall be based

upon the proportion of the total imports of such article from all foreign coun-

tries supplied by that country in past years, account being taken in so far as

practicable in appropriate cases of any special factors which may have affected

or may be affecting the trade in that article. In those cases in which the other

country is a relatively large supplier of any such article, the Government of

the country imposing the regulations shall, whenever practicable, consult with

the Government of the other country before the share to be allocated to that

country is determined.

Article IV

1

.

If either country establishes or maintains a monopoly for the impor-

tation, production or sale of a particular commodity or grants exclusive

privileges, formally or in effect, to one or more agencies to import, produce

or sell a particular commodity, the Government of the country establishing

or maintaining such monopoly, or granting such monopoly privileges, agrees

that in respect of the foreign purchases of such monopoly or agency the

commerce of the other country shall receive fair and equitable treatment.

To this end it is agreed that in making its foreign purchases of any product

such monopoly or agency will be influenced solely by those considerations,

such as price, quality, marketability, and terms of sale, which would ordi-

narily be taken into account by a private commercial enterprise interested

solely in purchasing such product on the most favorable terras.

2. In awarding contracts for public works and in purchasing supplies,

neither Government shall discriminate against articles the growth, produce

or manufacture of the territories of the other country in favor of those of any

other foreign country.

Article V

Articles the growth, produce or manufacture of the United States of

America or Ganada shall, after importation into the other country, be exempt

from all internal taxes, fees, charges or exactions other or higher than those
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payable on like articles of national origin or any other origin, except as other-

wise required by laws in force on the day of the signature of this Agreement

and subject to the limitations on the authority of either Government.

Article VI

1. Articles the growth, produce or manufacture of the United States

of America enumerated and described in Schedule 1
7 annexed to this Agree-

ment shall, on their importation into Canada, be exempt from ordinary

customs duties in excess of those set forth in the said Schedule, subject to

the conditions therein set out. The said articles shall also be exempt from all

other duties, taxes, fees, charges, or exactions, imposed on or in connection

with importation, in excess of those imposed on the day of the signature of

this Agreement or required to be imposed thereafter under laws of Canada
in force on the day of the signature of this Agreement.

2. Schedule I shall have full force and effect as an integral part of this

Agreement.

Article VII

1. Articles the growth, produce or manufacture of Canada enumerated

and described in Schedule II annexed to this Agreement shall, on their

importation into the United States of America, be exempt from ordinary

customs duties in excess of those set forth and provided for in the said

Schedule, subject to the conditions therein set out. The said articles shall

also be exempt from all other duties, taxes, fees, charges, or exactions, im-

posed on or in connection with importation, in excess of those imposed on

the day of the signature of this Agreement or required to be imposed there-

after under laws of the United States of America in force on the day of the

signature of this Agreement.

2. Schedule II shall have full force and effect as an integral part of this

Agreement.

Article VIII

1. The provisions of Articles VI and VII of this Agreement shall not

prevent the Government of either country from imposing at any time on

the importation of any article a charge equivalent to an internal tax imposed

in respect of a like domestic article or in respect of a commodity from which

the imported article has been produced or manufactured in whole or in part.

2. Moreover, the provisions of Articles VI and VII shall not be construed

to embrace such reasonable fees, charges or exactions, imposed at any time

by the Government of either country in connection with the documentation

of any shipment, as are commensurate with the cost of the services performed.

For schedules annexed to agreement, see 53 Stat. 2357 or p. 10 of EAS 149.



RECIPROCAL TRADE—NOVEMBER 17, 1938 121

Article IX

Sawed lumber and timbers, telephone, trolley, electric-light, and telegraph

poles of wood, and bundles of shingles, the growth, produce or manufacture

of Canada, imported into the United States of America, shall not be required

to be marked to indicate their origin in any case where the imported article

is of the same class or kind as articles which were imported into the United

States of America in substantial quantities during the five-year period

immediately preceding January 1, 1937, and were not required during such

period to be marked to indicate their origin.

Article X
1. No prohibition, restriction or any form of quantitative regulation,

whether or not operated in connection with an agency of centralized control,

shall be imposed or maintained in Canada on the importation or sale of any

article the growth, produce or manufacture of the United States of America

enumerated and described in Schedule I, or in the United States of America

on the importation or sale of any article the growth, produce or manufacture

of Canada enumerated and described in Schedule II, except as otherwise

expressly provided in the said Schedules.

2. The foregoing provision shall not apply to quantitative regulations

in whatever form which may hereafter be imposed by the Government of

either country on the importation or sale of any article the growth, produce

or manufacture of the other, in conjunction with governmental measures or

measures under governmental authority

(a) operating to regulate or control the production, market supply,

quality or price of the like article of domestic growth, production or

manufacture; or

(b) operating to increase the labor costs of production of the like article

of domestic growth, production or manufacture;

Provided, however, that the Government proposing to impose any such

quantitative regulation shall have satisfied itself, in the case of measures

described in subparagraph (a) of this paragraph, that such quantitative

regulation is necessary to secure the effective operation of such measures, and,

in the case of measures described in subparagraph (b), that such measures

are causing the domestic production of the article concerned to be injuriously

affected by imports which constitute an abnormal proportion of the total

consumption of such article in relation to the proportion supplied in the past

by foreign countries.

3. Whenever either Government proposes to impose or to effect a substan-

tial alteration in any quantitative regulation authorized by the preceding

paragraph, that Government shall give notice in writing to that effect to the

other and shall, upon request, enter into consultation regarding the matter.
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If agreement is not reached within thirty days after the receipt of the notice

the Government giving it shall be free to impose or alter the regulation at any

time, and the other Government shall be free within fifteen days after such

action is taken to terminate this Agreement in its entirety on giving thirty

days' notice in writing to that effect.

Article XI

In respect of articles the growth, produce or manufacture of the United

States of America enumerated and described in Schedule I, imported into

Canada, and of articles the growth, produce or manufacture of Canada
enumerated and described in Schedule II, imported into the United States

of America, on which ad valorem rates of duty, or duties based upon or

regulated in any manner by value, are or may be assessed, the general prin-

ciples on which dutiable value is determined in each of the importing coun-

tries on the day of the signature of this Agreement shall not be altered so as

to impair the value of any of the concessions provided for in this Agreement.

Article XII

1

.

Nothing in this Agreement shall be construed to prevent the enforce-

ment of such measures as the Government of either country may see fit to

adopt

( a ) relating to the importation or exportation of gold or silver

;

( b ) relating to the control of the import or export or sale for export of

arms, ammunition, or implements of war, and, in exceptional circumstances,

all other military supplies;

( c ) relating to neutrality or to public security ; or

( d ) should that country be engaged in hostilities or war.

2. Subject to the requirement that, under like circumstances and condi-

tions, there shall be no arbitrary discrimination by either country against

articles the growth, produce or manufacture of the other country in favor of

the like articles the growth, produce or manufacture of any other foreign

country, the provisions of this Agreement shall not extend to prohibitions or

restrictions

( a ) imposed on moral or humanitarian grounds

;

( b ) designed to protect human, animal or plant health or life

;

( c ) relating to prison-made goods ; or

( d ) relating to the enforcement of police or revenue laws.

Article XIII

If a wide variation should occur in the rate of exchange between the cur-

rencies of the United States of America and Canada, and if the Government
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of either country should consider the variation so substantial as to prejudice

the industries or commerce of that country, it shall be free to propose negotia-

tions for the modification of this Agreement; and if agreement with respect

thereto is not reached within thirty days following receipt of such proposal,

the Government making such proposal shall be free to terminate this Agree-

ment in its entirety on thirty days' written notice.

Article XIV

The Government of each country reserves the right to withdraw or to

modify the concession granted on any article under this Agreement, or to

impose quantitative regulations on the importation of any such article if, as

the result of the extension of such concession to other foreign countries, such

countries obtain the major benefit of the concession, and if in consequence

imports of the article concerned increase to such an extent as to threaten

serious injury to domestic producers: Provided, That before any action

authorized by the foregoing reservation is taken, the Government proposing

to take such action shall give notice in writing to the other Government of

its intention to do so, and shall afford such other Government an opportunity

within thirty days after receipt of such notice to consult with it in respect of

the proposed action.

Article XV

1

.

Should any measure be adopted by the Government of either country

which, while not conflicting with the terms of this Agreement, appears to

the Government of the other country to have the effect of nullifying or

impairing any of the objects of the Agreement, the Government which has

adopted any such measure shall consider such representations and proposals

as the other may make, with a view to effecting a mutually satisfactory adjust-

ment of the matter.

2. The Government of each country will accord sympathetic consider-

ation to, and when requested will afford adequate opportunity for consulta-

tion regarding, such representations as the other Government may make
with respect to the operation of customs laws and regulations, quantitative

restrictions on imports or the administration thereof, the observance of cus-

toms formalities, and the application of sanitary laws and regulations for

the protection of human, animal or plant health or life.

3. In the event that the Government of either country makes represen-

tations to the Government of the other country in respect of the application

of any sanitary law or regulation for the protection of human, animal or

plant health or life, and if there is disagreement with respect thereto, a com-

mittee of technical experts on which each Government will be represented

shall, on the request of cither Government, be established to consider the

matter and to submit recommendations to the two Governments.

it,:. .:.-,4—71 10
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Article XVI

The provisions of this Agreement relating to the treatment to be accorded

by the United States of America and Canada, respectively, to the commerce

of the other country shall apply, on the part of the United States of America,

to the continental territory of the United States and such of its territories

and possessions as are included in its customs territory on the day of the

signature of this Agreement. The provisions of this Agreement relating to

most-favored-nation treatment shall apply, however, to all territories under

the sovereignty or authority of the United States of America, other than

the Panama Canal Zone.

Article XVII

Except as otherwise provided in Article V of this Agreement:

(a) Nothing in the Agreement shall entitle the United States of America

to claim the benefit of any treatment, preference or privilege which may
now or hereafter be accorded by Canada exclusively to territories under the

sovereignty of His Majesty the King of Great Britain, Ireland and the British

dominions beyond the Seas, Emperor of India, or under His Majesty's pro-

tection or suzerainty.

( b ) Nothing in the Agreement shall entitle Canada to claim the benefit

of any treatment, preference or privilege which may now or hereafter be

accorded by the United States of America, its territories or possessions or

the Panama Canal Zone exclusively to one another or to the Republic of

Cuba. The provisions of this subparagraph shall continue to apply in respect

of any benefits now or hereafter accorded by the United States of America,

its territories or possessions or the Panama Canal Zone to the Philippine

Islands, irrespective of any change in the political status of the Philippine

Islands.

Article XVIII

1

.

The present Agreement shall be proclaimed by the President of the

United States of America and shall be ratified by His Majesty the King of

Great Britain, Ireland and the British dominions beyond the Seas, Emperor

of India, in respect of Canada. It shall enter definitively into force on the

day of the exchange of the instrument of ratification and a copy of the procla-

mation, which shall take place at Ottawa as soon as possible.

2. Pending the definitive coming into force of this Agreement, the pro-

visions of Article IX shall be applied provisionally on and after the day follow-

ing the proclamation of the Agreement by the President of the United States

of America, and the provisions of Article I, Article VI and Article VII shall

be applied provisionally on and after January 1, 1939, subject to the reser-

vations and exceptions elsewhere provided for in this Agreement.
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3. Upon the provisional application of Article I, Article VI and

Article VII of the present Agreement, and during the continuance of such

provisional application, the provisions of Article I, Article III and Article

IV of the Trade Agreement concluded between the United States of America

and Canada on November 15, 1935, at Washington shall be inoperative, and

upon the definitive coming into force of the present Agreement the whole

of the said Agreement of November 15, 1935, shall terminate.

4. Subject to the provisions of Article X and Article XIII, this Agree-

ment shall remain in force for a term of three years from the date of the

provisional application of Article IX, and, unless at least six months before

the expiration of the aforesaid term of three years, the Government of either

country shall have given notice to the other Government of intention to

terminate the Agreement upon the expiration of that term, the Agreement

shall remain in force thereafter, subject to the provisions of Article X and

Article XIII, until six months from the date on which the Government of

either country shall have given notice to the other Government of intention

to terminate the Agreement.

In witness whereof the respective Plenipotentiaries have signed this Agree-

ment and have affixed their seals hereto.

Done in duplicate, at the City of Washington, this seventeenth day of

November, 1938.

Cordell Hull [seal]

W. L. Mackenzie King [seal]

[For schedules annexed to agreement, see 53 Stat. 2357 or p. 10 of EAS
149.]

Exchange of Notes

The Secretary of State to the Canadian Minister

Department of State

Washington
November 17, 1938

Sir:

I have the honor to inform you that the Government of the United States,

in the special circumstances, will refrain from claiming under Article I of the

Trade Agreement signed this day any advantages now accorded or which

may hereafter be accorded by Canada to any territory under the mandate of

His Majesty the King of Great Britain, Ireland and the British dominions

beyond the Seas, Emperor of India, which is administered as an integral

portion of territory under His Majesty's sovereignty or protection or which



126 CANADA

is joined in a customs union with a territory under His Majesty's sovereignty

or protection.

Accept, Sir, the renewed assurances of my highest consideration.

Cordell Hull

The Honorable

Sir Herbert Marler, P.C., K.C.M.G.,

Minister of Canada.

The Canadian Minister to the Secretary of State

Canadian Legation

Washington
November 17, 1938

Sir,

I have the honour to acknowledge the receipt of your Note of today's date,

informing me, with reference to the Trade Agreement signed this day, that

the United States of America will, in the special circumstances, refrain from

claiming under Article I of the Agreement any advantages now accorded

or which may hereafter be accorded by Canada to any territory under the

mandate of His Majesty the King of Great Britain, Ireland, and the British

dominions beyond the Seas, Emperor of India, which is administered as an

integral portion of territory under His Majesty's sovereignty or protection

or which is joined in a customs union with a territory under His Majesty's

sovereignty or protection.

I have taken note with pleasure of your communication in the above sense.

I have the honour to be with the highest consideration Sir

Your most obedient humble servant

Herbert M. Marler

The Honourable Cordell Hull,
Secretary of State of the United States,

Washington, D.C.

Lumber Declaration

The Governments of Canada and the United States of America, desiring

to proceed toward the removal of those restrictions on the international trade

in lumber which have operated to the disadvantage of their respective lumber

industries;

Recognizing that as a first step towards this objective the duties and taxes

levied on lumber imported into the United States from Canada were reduced

by 50 per cent to $2 per thousand feet in the Trade Agreement concluded
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between Canada and the United States of America on November 15, 1935;

Noting that as a consequence of the coming into force of the Trade Agree-

ments signed this day

:

( 1
) the United Kingdom duty on softwood lumber in those forms of

which the United States is an important supplier of the United Kingdom's

requirements will not exceed 16 shillings per standard (approximately $2

per thousand feet
)

, without any restriction as to the quantity that may be

imported at the reduced rate of duty;

(2) the preferential margins enjoyed by lumber of Empire origin in

the British West Indian Colonies will not exceed $2 per thousand feet;

(3) the Canadian duty on planed or dressed lumber imported from the

United States will be reduced by 50 per cent and the special excise tax of 3

per cent will be removed from rough and dressed lumber, without any restric-

tion as to the quantity that may be imported either at the reduced rates of

duty or free

;

(4) the quantity of red cedar shingles that may be imported into the

United States free of duty will be fixed at 30 per cent of United States con-

sumption and imports in excess of this quantity will not be dutiable at more

than 25 cents per square

;

(5 ) the quantitative restriction on the importation into the United States

of lumber of Douglas fir and Western Hemlock at the reduced rates of duty

and tax in effect since January 1st, 1936, and confirmed by the Trade Agree-

ment signed today, will be removed ; and that

(6) lumber and timber imported from Canada will not be required to

be marked to indicate their country of origin.

Noting further that the Governments of Canada, the United Kingdom,
and the United States of America are, for their part, prepared to give effect

to the arrangement envisaged in the Trade Agreement between the United

Kingdom and the United States whereby lumber of the values and sizes

therein set forth shall on its importation into the United Kingdom from the

United States of America be admitted free of duty as soon as the import excise

tax now levied on Canadian lumber imported into the United States is

removed.

Have resolved to record their readiness to cooperate, as opportunity occurs,

in restoring the reciprocal advantages enjoyed by the timber products of their

respective countries prior to the general resort to retaliatory restrictions on
the importation of lumber and to confirm their understanding that the

Government of Canada will interpose no objection to the reduction by Empire
Governments other than the United Kingdom of differential duties now levied

on United States lumber to a point at which the margin of preference enjoyed
by Canadian lumber will not exceed the duties and taxes now imposed on
Canadian lumber on importation into the United States and that when,
and for so long as, the United States import excise tax ceases to apply to
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lumber imported from Canada, Canada will concur in any request it may
receive from such Empire Government for the extension to United States

lumber of the tariff treatment enjoyed by Canadian lumber.

Washington,

November 17, 1938.



RADIO BROADCASTING

Exchange of notes at Washington October 28 and December 10, 1938

Entered into force March 29, 1941 1

Terminated April 19, 1960 2

53 Stat. 2042; Executive Agreement Series 136

The Secretary of State to the Canadian Minister

Department of State

Washington, October 28, 1938.

Sir:

I have the honor to inform you of the Department's consideration of three

arrangements resulting from the deliberations of the Inter-American Radio

Conference which was held at Habana, Cuba from November 1 to December

13, 1937. Those Agreements relate to the following subjects:

a. Arrangement regarding radio broadcasting channels which provides

for a tentative allocation of broadcasting frequencies established in view of the

terms of the North American Regional Broadcasting Agreement, Habana
1937.

b. Agreement between the United States and Canada for the use of the

frequency 540 kilocycles.

c. Agreement with respect to the assignment by the United States of a

Class I-A station to the 700 kilocycle frequency with a power of 50 kilowatts

or more and the assignment by Canada of a similar station with equal power
on a frequency of 690 kilocycles.

For your convenience there are quoted the proposed arrangements outlined

above

:

a. ARRANGEMENT REGARDING RADIO BROADCASTING CHANNELS
There shall be in Canada sixteen full time station assignments to stations

which at present are considered as regional or local stations, and under the

proposed North American Broadcasting Agreement, signed at Habana,

1 Date of entry into force of North American Regional Broadcasting Agreement signed at

Havana Dec. 13, 1937 (TS 962, ante, vol. 3, p. 503).
a Date of entry into force of NARBA agreement signed at Washington Nov. 15, 1950

(11UST413;TIAS4460).

129
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December 13, 1937, will be classified at Class III or Class IV. Six of these

stations shall have a power of 1 ,000 watts each and ten a power of 100 watts

each, as follows

:

Frequency (kc)

Present Proposed Station Location Power Class

1030 1300 CJBR Rimouski, Que. lOOOw III

840 600 CFQC Saskatoon, Sask. 1000 III

910 610 CJAT Trail, B. C. 1000 III

960 610 CHNC New Carlisle, Que. 1000 III

1010 620 CKCK Regina, Sask. 1000 III

730 1260 CJCA Belmont View, Alta. 1000 III

730 1230 CKPR Port Arthur, Ont. 100 IV
690 1230 cjcj Calgary, Alta. 100 IV
730 1400 CFPL London, Ont. 100 IV
1010 1240 CKIC Wolfville, N. S. 100 IV
1010 1450 CKWX1

CKCD/ Vancouver, B. C.
(50w)
100 IV

1010 1310 CHML Saltfleet Twp. Ont.
(Hamilton).

100 IV

960 1340 CFRN Edmonton, Alta. 100 IV
1010 1340 CKCO Boom Island, Que. 100 IV
1510 1490 CKCR Waterloo, Ont. 100 IV
1510 1490 CFRC Kingston, Ont. 100 IV

In the case of Station CHML which remains on a regional channel, the

Government of the United States agrees to protect this station from inter-

ference to the same extent as it is protected from other Canadian stations

but in no event to a greater extent than that provided for Class IV stations

on local channels.

These assignments are hereby reserved pending ratification of and placing

in operation of the proposed North American Regional Broadcasting Agree-

ment. Pending such events, the Governments of Canada and the United

States agree that in making any changes in existing station assignments as

of the date of this exchange of notes, or authorizing new assignments after

that date, the assignments set out above will be afforded protection in accord-

ance with the allocation standards as provided in the proposed Agreement.

In addition to these sixteen stations, there are thirteen stations now operat-

ing in Canada with power of 100 watts on channels that are now classified

as regional channels and which under the terms of the proposed Agreement

will be regional channels for assignment of Class III stations with a minimum
power of 500 watts. Part II C 5 (b) of the proposed Agreement provides

the Class IV stations may operate on regional channels, but, when so oper-

ated, they are subject to such interference as may be received from Class III

stations which are not required to protect the Class IV stations on the same

regional channel. The Parties to this exchange of notes recognize that, if

possible, these stations should be reassigned to local channels in order that

they may be afforded protection from interference from other stations in

accordance with the allocation standards for Class IV stations. The assign-

ments for these stations are provided accordingly as follows

:
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Frequency(kc)

Present Proposed Station

630 630 CFCO <

930 1230 CFCH I

580 1240 CFPR I

950 1240 CJOG I

1120 1240 CRCS (

930 1450 CFLC 1

930 1380 CKPC 1

580 1450 CKCL '

1390 1450 CJGX ^

1450 1480 CHGS 5

1120 1490 CHLP 1

1410 1490 CKFC ^

1410 1490 CKMO ^
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Location Power Class

Chatham, Ont. 100 w IV
North Bay, Ont. 100 IV
Prince Rupert, B. C. 100 IV
Lethbridge, Ada. 100 IV
Chicoutimi, Que. 100 IV
Prescott, Ont. 100 IV
Brantford, Ont. 100 IV
Toronto, Ont. 100 IV
Yorkton, Sask. 100 IV
Summerside, P. E. I. 100 IV
Montreal, Que. 100 IV
Vancouver, B. C. 100 IV
Vancouver, B. C. 100 IV

Three of these stations (CFCO, CKPC, and CHGS) remain on regional

channels and in accordance with the provisions above mentioned are not

afforded protection from interference from the Class III stations on the

channel. However, the Government of the United States agrees to protect

these stations from interference to the same extent that they are protected

from other Canadian stations but in no event to a greater extent than that pro-

vided for Class IV stations on local channels.

b. Recognizing the desirability of preserving the principle of their existing

understanding as to the use of the frequency of 540 kilocycles for broadcasting

by Canada and recognizing the desirability of affording, as far as reasonably

can be done, protection to important aeronautical and maritime mobile serv-

ices of the United States using frequencies in the non-public service band of

515 to 550 kilocycles from broadcast interference, the undersigned have

agreed as follows:

1

.

The frequency of 540 kilocycles may be used by Canada for broad-

casting purposes at a Canadian station which shall be located in the Province

of Saskatchewan and operated so as not to produce a ground wave signal

intensity in excess of 500 microvolts per meter on the Canadian-United States

border west of longitude 105° W.
2. The United States of America may require that a directional antenna

be installed at the station and that, if and when advice to that effect is given,

Canada will install such directional antenna within one year from the date

of receipt by Canada of such advice. The direction of maximum suppression

of the antenna should be as near as possible in the direction of San Francisco,

subject to allowing for a ground wave signal of 500 microvolts per meter

intensity at any point along the boundary between Saskatchewan and the

United States.

3. When, as and if a substitute broadcasting channel acceptable to the

Canadian Government is made available for this station Canada agrees to

discontinue the use of 540 kilocycles for broadcasting purposes.

4. This Agreement shall become effective from the date on which (he

North American Regional Agreement, signed at Habana on the 13th day of

December, 1937, becomes effective. It shall remain in effect until the expira-
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tion, on the part of the United States and Canada, of the said North American

Regional Agreement.

5. The undersigned will recommend to their respective governments that

consideration be given to the cancellation, on the date on which this Agree-

ment becomes effective, of all prior agreements insofar as they have reference

to the use of 540 kilocycles by Canada for broadcasting.

c. The Government of the United States of America agrees that if it

should assign a Class I-A station to the channel 700 kilocycles with power

greater than 50 kilowatts, it will take, or cause to be taken, such measures as

are necessary to prevent the field intensity delivered by such station at night

from exceeding a value five times as great as that which would be delivered

by an efficient 50 kilowatt transmitter located at or near Montreal, Canada,

on 690 kilocycles at a point near Rochester, New York. For this purpose the

field intensities of the United States station shall be based on the 10%
skywave and the Canadian station on the 50% skywave, during the second

hour after sunset. If the field intensity delivered by the Canadian station

should exceed that which would be delivered by an efficient 50 kilowatt

transmitter then the actual field strength shall be taken as the basis for said

ratio. In no event, however, shall the Class I-A station in the United States

be required to deliver a field strength at said point less than that which would

be delivered by an efficient 50 kilowatt transmitter located at or near

Cincinnati, Ohio.

I accordingly have the honor to inquire whether the three Agreements

outlined in this communication have the approval of your Government and

whether, in the event of that approval, it is agreeable to the publication

immediately of this note and such favorable reply as you may find it possible

to make, it being understood that none of these Agreements shall become

effective until the effective date of the North American Regional Broadcast-

ing Agreement.

Accept, Sir, the renewed assurances of my highest consideration.

Cordell Hull
The Honorable

Sir Herbert Marler, P.C., K.C.M.G.,

Minister of Canada.

The Canadian Minister to the Acting Secretary of State

Canadian Legation

No 291 Washington, December 10, 1938

Sir,

With reference to your note No. 576.K1/658 of the 28th October, 1938,

concerning three arrangements resulting from the deliberations of the Inter-
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American Radio Conference, which was held at Habana, Cuba, from

November 1 to December 13, 1937, I have the honour to state that the three

proposed Agreements quoted in your note have the approval of the Gov-

ernment of Canada, it being understood that none of the three Agreements

shall become effective until the effective date of the North American

Broadcasting Agreement.

The Canadian Government are agreeable to the publication immediately

of your note and of this reply.

I have the honour to be with the highest consideration Sir

Your most obedient humble servant

W. A. Riddell

For the Minister

The Hon. Sumner Welles,
Acting Secretary of State of the United States,

Washington, D. C.



RADIO COMMUNICATIONS BETWEEN ALASKA
AND BRITISH COLUMBIA

Exchanges of notes at Washington June 9, July 11 and 18, August 22,

September 27, October 4, November 16, and December 20, 1938

Entered into force August 1, 1938

Terminated August 28, 1967 1

53 Stat. 2092; Executive Agreement Series 142

The Secretary of State to the Canadian Minister

Department of State

Washington
June 9, 1938.

Sir:

I have the honor to inform you of the desire of the Polaris-Taku Mining

Company, Limited, to establish radio communication between its privately

owned radio station in the Province of British Columbia, Canada, and the

station of the Alaska Communication System at Juneau, Alaska, for the

exchange of traffic pertaining to weather and flying conditions and emer-

gency medical assistance. In view of the nature of the messages sought to be

exchanged the War Department of the United States approves the establish-

ment of the proposed circuit.

I accordingly inquire whether the Government of Canada is prepared to

authorize the suggested radio connection, omitting ordinary commercial

traffic, between stations of the Alaska Communication System and radio sta-

tions located in Canada. If such approval is given by your Government it is

suggested that provision be made for the modification of the details of ar-

rangements with respect to the class of traffic handled, subject to the approval

of the Secretary of War of the United States and a designated official of the

Government of Canada.

It is also proposed that the arrangement provide for the operation and

administration of the affected radio channels subject to the following con-

ditions which are understood to be in accordance with the procedure and

practice applicable to similar channels now in operation:

1 Pursuant to notice of termination given by the United States Feb. 28, 1967.

134
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a. Radio traffic will be exchanged in accordance with the regular oper-

ating procedure of the Alaska Communication System and of the radio sta-

tions in the Dominion of Canada, provided that in cases where the operating

procedure applicable to one station is in conflict with the operating procedure

of the station with which radio traffic is exchanged, the differences will be

administratively adjusted by cooperation between the chief operators of the

stations involved.

b. The establishment of operating schedules between any two stations

authorized to exchange radio traffic will be such as may be agreed upon

between the Officer in Charge, Alaska Communication System, Seattle,

Washington, and the administrative official in charge of the operation of

the radio station with which such radio schedules are established.

c. The charges made by the Alaska Communication System on local traffic

between the local radio station of the Alaska Communication System and

any radio station in the Dominion of Canada with which arrangements are

made for the exchange of traffic will be in accordance with duly established

tariffs applicable to such service.

d. The division of tolls between the participating radio stations will be

made on the basis of the tolls accruing to each in accordance with applicable

tariffs, and settlement of accounts will be made by the Auditor for the

Alaska Communication System, Seattle, Washington, at such intervals as

may be agreed upon and in the same manner as settlement is made under

similar conditions for commercial radio traffic between stations of the Alaska

Communication System and other radio stations.

e. Arrangements for the exchange of radio traffic between stations of the

Alaska Communication System and radio stations located in the Dominion

of Canada shall not be extended to provide for the forwarding of drafts or

money orders.

It should be observed that it is not intended that this proposed arrangement

shall in any way contravene the provisions of the United States-Canadian

regional arrangement governing the use of radio for aeronautical services,

which was negotiated at a conference in Washington in January 1938 2 and

which is now before your Government for study.

It is suggested that the contemplated service be authorized to commence at

any time after the conclusion of this understanding by exchange of notes and

that either party may withdraw from the arrangement by giving six months'

notice in writing to the other party, at which time the arrangement shall be

deemed to have terminated. In this connection, however, it should be borne

in mind that the terms of this arrangement shall be within the scope of the

EAS 143, post, p. 143.
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existing international telecommunication convention and the annexed regu-

lations to which both parties hereto may have adhered.

Accept, Sir, the renewed assurances of my highest consideration.

Cordell Hull
The Honorable

Sir Herbert Marler, P.C., K.C.M.G.,

Minister of Canada.

The Canadian Minister to the Secretary of State

Canadl\n Legation

Washington
no. ifio July 11th, 1938

Sir:

I have the honour to refer to your note of June 9th, 1938, concerning the

desire of the Polaris-Taku Mining Company Limited to establish radio com-

munication between its privately-owned radio station in the Province of

British Columbia and the station of the Alaska Communications System at

Juneau, Alaska, for the exchange of traffic pertaining to weather and flying

conditions and emergency medical assistance.

It appears that the Polaris-Taku Mining Company Limited is at present

licensed to operate a radio station at its mine seven miles northwest of

Tulsequah, British Columbia, call sign CY31, for radio-telephone com-

munication on the frequencies 2060 and 5720 kilocycles with the Department

of Public Works, Telegraph Service, radio stations at Telegraph Creek,

British Columbia, and Hazelton, British Columbia, only.

On the condition that the proposed radio communication between Tulse-

quah, British Columbia, and Juneau, Alaska, will be strictly limited to the

exchange of traffic pertaining to weather and flying conditions and emer-

gency medical assistance only, and in view of the fact that the proposed

circuit has been approved by the War Department of the United States, the

Canadian Government through the Department of Transport will be pre-

pared to authorize the Polaris-Taku Mining Co. Ltd. radio station to com-

municate with the Juneau, Alaska, station subject to the conditions (a) (b)

(c) (d) (e) outlined in your note of June 9th and subject also to the further

conditions set forth in the last two paragraphs of the same communication.

I have the honour to be with the highest consideration Sir

Your most obedient humble servant

Herbert M. Marler

The Hon. Cordell Hull
Secretary of State of the United States

Washington, D.C.
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The Secretary of State to the Canadian Minister

Department of State

Washington
July 18, 1938.

Sir:

I have the honor to acknowledge the receipt of your note no. 160 of

July 11, 1938 concerning the desire of the Polaris-Taku Mining Company,

Limited, to establish radio communication between its privately owned radio

station in the Province of British Columbia, Canada, and the station of the

Alaska Communication System at Juneau, Alaska, for the exchange of

traffic pertaining to weather and flying conditions and emergency medical

assistance. I am happy to note that your Government will be prepared to

authorize the Polaris-Taku Mining Company, Limited, radio station to

communicate with the Juneau, Alaska, station subject to conditions a, b, c, d,

and e outlined in my note of June 9 and subject also to the further conditions

set forth in the last two paragraphs of the same communication.

In transmitting a copy of your note under acknowledgment to the War
Department, the Department stated that it was suggesting to your Govern-

ment that the agreement in question come into force on August 1, 1938. I

shall appreciate it, therefore, if you will be good enough to inform me whether

the date of August 1 , 1 938 is agreeable to your Government.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State

:

R. Walton Moore

The Honorable

Sir Herbert Marler, P. C, K. C. M. G.,

Minister of Canada.

The Canadian Minister to the Secretary of State

Canadian Legation

Washington

no. 195 August 22, 1938

Sir:

I have the honour to refer to your note of July 18, 1938, and previous cor-

respondence concerning the proposed agreement under which the Polaris-

Taku Mining Company, Limited, would establish radio communication be-

tween its privately-owned station in the Province of British Columbia and the

station of the Alaska Communications System at Juneau, Alaska, for the ex-

change of traffic pertaining to weather and flying conditions and emergency
medical assistance. You enquired whether the date of August 1, 1938, would
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be agreeable to the Canadian Government as the date on which the agree-

ment in question should come into force.

I am instructed to inform you that the agreement is satisfactory to the com-

petent authorities of Canada and it is understood that it is in force as of

August 1, 1938, according to the terms set out in previous correspondence.

I have the honor to be with the highest consideration, Sir,

Your most obedient humble servant,

Herbert M. Marler

The Honourable Cordell Hull
Secretary of State of the United States

Washington, D.C.

The Canadian Minister to the Secretary of State

Canadian Legation

Washington
no. 232 September 27th, 1938.

Sir:

I have the honour to refer to my despatch No. 195 of August 22nd and to

previous correspondence concerning the agreement under which the Polaris-

Taku Mining Company Limited established radio communications between

its privately owned station in the Province of British Columbia and the station

of the Alaska Communications System at Juneau, Alaska, for the exchange

of traffic pertaining to weather and flying conditions and emergency and

medical assistance.

I am now instructed to call to your attention that the Department of Trans-

port state that while the Polaris-Taku Mining Company have clearly specified

the classes of message they desire to exchange between their station at Tulse-

quah, British Columbia, and the Juneau station of the Alaska Communica-

tions System, representations received by the Department from the legal

agents of the Company state that messages following the normal routing of

commercial traffic between these stations are subject to serious delay and

they now request authority to handle any class of local message between

Tulsequah and Juneau direct.

In view of this request the Department of Transport approached the

Government Telegraph Service of the Department of Public Works with a

view to eliminating the difficulties experienced in the service between Tul-

sequah and Juneau, and the following proposals have now been submitted in

this connection by the Government Telegraph Service. These proposals—it

is understood—have been approved by the legal agents of the Polaris-Taku

Mining Company at Vancouver.
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( 1
) All commercial traffic between Juneau and Tulsequah should be

routed in future via Atlin instead of via Telegraph Creek, Wrangell, Seatde

and Juneau, which is the present route for such traffic. The Canadian Gov-

ernment station at Atlin is much more powerful than the Telegraph Creek

station and it is considered to be better located to work with Juneau and Tul-

sequah than is Telegraph Creek. It is proposed that this Tulsequah-Atlin-

Juneau schedule should be worked every two hours during the day.

It is understood that it would be necessary to obtain permission from the

Chief Signal Officer, United States Army, to establish this proposed com-

munication between the station of the Alaska Communications System at

Juneau and the station of the Government Telegraph Service at Atlin in

order to handle Tulsequah business with Juneau.

(2) The Government Telegraph Service state that they are prepared

in connection with the Sunday and holiday service to accede to the wishes

of the Polaris-Taku Mining Company that the Tulsequah station should

communicate direct with Juneau as is the present practice in the handling of

weather reports and emergency medical assistance.

The Department of Transport state that they have no objection to the

extension of this service between Tulsequah and Juneau on the basis of the

proposals of the Government Telegraph Service as outlined above.

I should be glad to be informed whether this proposed arrangement would
meet with the approval of the interested authorities of the United States

Government.

I have the honour to be with the highest consideration Sir

Your most obedient humble servant

The Hon. Cordell Hull,
Secretary of State of the United States,

Washington, D.C.

W. A. RlDDELL

For the Minister.

The Secretary of State to the Canadian Minister

Department of State

Washington
October 4, 1938.

Sir:

I have the honor to acknowledge the receipt of a note from your Legation,
No. 232 of September 27, 1938 in regard to the amplification of the former
agreement concerning the transmission of meteorological and other emer-
gency radio messages between the station of the Polaris-Taku Mining Com-
pany, Limited, and the station of the Alaska Communications System at

Juneau.
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It is understood that the proposed amplification comprehends the

following

:

1. That all commercial traffic between Juneau and Tulsequah, the

station of the Polaris-Taku Mining Company, shall be routed in the future

via Atlin instead of via Telegraph Creek, Wrangell, Seattle, and Juneau, the

present route for such traffic.

2. In connection with Sunday and holiday service, direct communication

between the Tulsequah station and Juneau following the present practice in

the handling of weather reports and messages regarding emergency medical

assistance.

The suggestion in the note under acknowledgment is being brought to the

attention of the appropriate authorities of this Government for their con-

sideration and such comments as they may find it desirable to submit. I shall

communicate with you further as soon as a statement of their views has been

received.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State:

G. S. Messersmith
The Honorable

Sir Herbert Marler, P.C., K.C.M.G.,

Minister of Canada.

The Secretary of State to the Canadian Minister

Department of State

Washington
November 16, 1938.

Sir:

I have the honor to refer to your Legation's note No. 232 of September 27,

1938, and my reply of October 4, 1938, outlining an amplification of the

arrangement for the transmission of meteorological and other emergency

radio messages between the station of the Polaris-Taku Mining Company,
Limited, and the station of the Alaska Communication System at Juneau.

Upon the recommendation of the appropriate authorities of this Govern-

ment I have the honor to inform you of its acceptance of the suggestions

contained in your note of September 27, 1938.

It has been further suggested that the arrangement provide for the direct

handling of commercial traffic between Tulsequah and Juneau at all times

when the radio station at Adin is closed or otherwise inoperative so as to

permit the handling of urgent commercial traffic when the Atlin station is

closed at the end of the business day as well as on Sundays and holidays.
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It has also been recommended that this circuit be made available for the

handling of other radio traffic between the Alaska Communication System

and radio stations under the control of the Government Telegraph Service

of the Canadian Department of Public Works in accordance with practices

applicable to the exchange of traffic between stations of the Alaska Communi-
cation System at Fairbanks, Wrangell, and Ketchikan and stations of the

Canadian Government at Dawson, Telegraph Creek, and Digby Island,

respectively.

I shall be glad to be informed of the views of your Government with respect

to these additional recommendations in order that, if it concurs in them, they

may be made effective by this exchange of notes.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State

:

G. S. Messersmith

The Honorable

Sir Herbert Marler, P.C., K.C.M.G.
Minister of Canada.

The Canadian Minister to the Acting Secretary of State

Canadian Legation

Washington
no. 302 December 20th, 1938.

Sir:

I have the honour to refer to your note of November 1 6th outlining certain

additional recommendations with regard to the proposed amplification of

the arrangement for the transmission of meteorological and other emergency

radio messages between the station of the Polaris-Taku Mining Company
Limited and the station of the Alaska Communications System at Juneau.

I have now the honour to inform you that the Canadian Government,

after consultation with the appropriate authorities have decided upon the

acceptance of the recommendations outlined in your note of November 16.

The Polaris-Taku Mining Company Limited have now therefore been

informed that the Department of Transport have no objection to the sug-

gested arrangement to provide for the direct handling of commercial traffic

between Tulsequah and Juneau at all times when the radio station at Atlin

is closed or otherwise inoperative so as to permit the handling of urgent

commercial traffic when the Atlin station is closed at the end of the business

day as well as on Sundays and holidays.

With regard to the further suggestion of your government that the Atlin-

Juneau channel should be used as a transfer medium for traffic between the

Alaska Communications System and the stations in Northern British Colum-
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bia and the Yukon Territory operated by the Department of Transport, it

is agreed that the proposed direct transfer at Juneau would be more satisfac-

tory than the present arrangement over the White Pass and Yukon land

lines, and the Government Telegraph Service, Department of Public Works,

have been requested to proceed to make suitable arrangements with officials

of the Alaska Communications System for putting this recommendation into

practice.

I have the honour to be with the highest consideration Sir

Your most obedient humble servant

W. A. Riddell

For the Minister

The Hon. Sumner Welles,
Acting Secretary of State of the United States,

Washington, D. C.
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Exchange of notes at Washington February 20, 1939, with text of

arrangement 1

Entered into force February 20, 1939

53 Stat. 2157; Executive Agreement Series 143

The Secretary of State to the Canadian Minister

Department of State

Washington
February 20, 1939

Sir:

I have the honor to refer to negotiations which have taken place between

the Government of the United States of America and the Government of

Canada for the conclusion of a United States-Canadian Regional Arrange-

ment Governing the Use of Radio for Civil Aeronautical Services.

It is my understanding that it has been agreed in the course of the negotia-

tions, now terminated, that the Arrangement shall be as follows

:

United States-Canadian Regional Arrangement Governing
the Use of Radio for CrviL Aeronautical Services

Article I. Scope: The present arrangement between the United States

and Canada concerns primarily the radio communication service of civil

aeronautics and civil air navigation services. Except for Article XIII, the

subject matter of this arrangement is confined to the frequencies 200-400
kc. and above 30,000 kc. Services other than civil aeronautical which may
incidentally be involved from the standpoint of interference to and by the

civil aeronautical radio services are treated in Article XVII. Nothing in this

arrangement shall be construed as lessening in any manner or to any degree

the rights enjoyed by the national defense services of either country.

Article II. Application: Nothing in the present arrangement shall con-

travene the pertinent portions of the International Telecommunication

Convention, Madrid, 1932; 2 the radio regulations annexed thereto to which
the parties to this arrangement have subscribed; the Inter-American Radio

For appendixes to arrangement, see 53 Stat. 2161 or p. 5 of EAS 143.

'TS867, ante, vol 3, p. 65.
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Communications Convention, Habana, 1937,
3 and the Inter-American

Arrangement on Radio Communications, Habana, 1937,4 or such docu-

ments as may supplant them as a result of subsequent conferences.

Article III. Standardization: In order that international flying may be

facilitated, the standardization and use of aeronautical radio facilities are

provided for in this arrangement. Appendix 1
5

lists the standard classes of

aeronautical radio aids approved for service operation.

Article IV. Geographical Spacing of Aeronautical Stations: In accordance

with the general principles governing the economical use of the available

channels, assignments shall be duplicated with a minimum practicable geo-

graphical separation between stations as determined by permissible ratio of

interfering signal to desired signal, characteristics of the frequencies in use,

and the areas of operation of the stations concerned.

Article V. Sharing of Channels: The principle of the sharing of frequencies

which are made available for aeronautical services by international conven-

tion is fully recognized, particularly, however, with respect to those allocated

to such services by the Inter-American Arrangement Concerning Radio

Communications, Habana, 1937. Recognition is given, however, to the pri-

ority of existing services as set forth in Article XVII and Appendix IV.

In general, assignments to a new station shall be treated as an individual

problem to be solved by engineering methods.

Article VI. Field Intensity: In order that radio interference beyond the

service area may be reduced to a minimum, radiated power should ordinarily

be adjusted to a value consistent with a normal required field intensity within

the prescribed area in which it is desired to render service.

BAND 200-400 KC.

Article VII. Geographical Spacing: In the case of radio range stations in

the band 200-400 kc, the geographical spacing of the stations shall be not

less than that prescribed in the curve shown in Appendix II. For powers

other than four hundred watts, the distances shown in Appendix II shall be

modified accordingly.

Article VIII. Standardization of Quadrant Signals: For uniformity and

for purpose of course orientation, the characteristic "N" shall be utilized in

the quadrant through which the true north line passes, except when the

northerly course is true north, in which case the characteristic signal "N"
should be in the northwest and southeast quadrants. The "A" signal should

always fall in the quadrants adjacent to those occupied by the "N" signal.

Article IX. Identification Signals: The identification signal employed to

identify individual radio range stations shall consist of two letters and shall be

3 TS 938, ante, vol. 3, p. 462.
4 54 Stat. 2514; EAS 200.
s See footnote 1, p. 143.
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assigned without duplication. Where practicable, the signal used to estab-

lish the identity of radio facilities at any particular point should correspond

to the designator for weather reports from the same station.

Article X. Spacing and Assignment of Channels: The channel spacing for

radio range transmitters in the band 200-400 kc. shall be 3 kc. and the

radio range channels shall be as set out in Appendix IV.

The frequency assignments to the radio range stations in the United States

and Canada shall be set out as in Appendix V.

BAND ABOVE 30,000 KC.

Article XI. Development in Communication: It is recognized that many
services of aeronautics may be accommodated in the band above 30,000 kc.

It is further recognized that the use of such frequencies for aviation purposes

is still on an experimental basis.

The Parties accordingly agree to cooperate in the development of the use

of this ultra high frequency band so that frequencies of the same order may
be used for similar purposes throughout the United States and Canada and

that the table shown in Appendix III shall be used as a guide when making

assignments in this band for aeronautical use.

Article XII. Ultra High Calling and Working Frequency: If and when
ultra high frequencies come into use for aeronautical purposes, 141,780 kc.

shall be designated as a calling and working frequency from plane to ground.

GENERAL PROVISIONS

Article XIII. Normal Calling and Working Frequencies: It is agreed that

the United States and Canada will use 3105 kc. as the international calling

and working frequency for use by itinerant aircraft and for emergency use

by transport aircraft. 6210 kc. will also be used for secondary purposes as a

calling and working frequency, available to itinerant and other aircraft by

arrangement, when the circumstances are such as to make the use of 3105 kc.

unsuitable.

Article XIV. Specific Allocation of Airport Control Frequency: The fre-

quency 278 kc. will continue to be used as an airport control frequency with

the expectation that after January 1, 1939 no new assignments to airport

control stations on this frequency will be made unless there is installed for

simultaneous use facilities for operation on frequencies between 129 and

132 megacycles. It is further proposed that the use of 278 kc. for airport

control purposes may be discontinued after January 1, 1940 and replaced

by frequencies between 129 and 132 megacycles.

Article XV. Exchange of Information: Information pertaining to civil

aeronautics including frequency assignments, power, location of st.it ions,

identification signals and course orientation shall be exchanged directly

between the administrative agencies of the two Parties.
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Article XVI. Infringements: The Parties undertake to inform each other

concerning any infringement of the provisions of this arrangement in order

to facilitate corrective action.

Article XVII. Services Other Than Civil Aeronautical:

a. National Defense: This arrangement recognizes the paramount require-

ments of national defense as established by Article 39 of the International

Telecommunication Convention, Madrid, 1932, and by such national legis-

lation in harmony therewith as has been or may in future be enacted.

b. Marine Radiobeacons are recognized as operating in the United States

and Canada in the band 285-315 kc. as provided in the Madrid Telecom-

munication Convention and the General Radio Regulations annexed thereto.

The use for aeronautical purposes of these frequencies or immediately ad-

jacent frequencies shall be restricted to locations and powers which will not

cause interference with marine radiobeacons along the seacoasts and on the

Great Lakes.

c. Marine Direction-Finding Service is recognized as operating in the

United States and Canada in the band 365-385 kc. as provided in the Madrid

Telecommunication Convention and the General Radio Regulations an-

nexed thereto. The use for aeronautical purposes of these frequencies or im-

mediately adjacent frequencies shall be restricted to locations and powers

which will not cause interference with marine radio direction-finding

services.

d. Marine Communication Services are recognized as operating in the

United States and Canada on certain frequencies between 385 and 400 kc.

as provided in the Madrid Telecommunication Convention and the General

Radio Regulations annexed thereto. The use for aeronautical purposes of

these frequencies or immediately adjacent frequencies shall be restricted to

locations and powers which will not cause interference with marine com-

munication services.

CONCLUSION

Article XVIII. Abrogation: It is mutually agreed that all existing infor-

mal undertakings between the Parties or the administrative agencies thereof

with respect to radio allocations to aeronautical services provided for herein,

are herebv superseded and become inoperative upon the effective date of

this arrangement regardless of any contrary provisions for denunciation which

may appear in such existing agreements.

Article XIX. Effective Date: The effective date of this arrangement shall

be established at the time of the exchange of notes effectuating it.

Article XX. Amendment: The appendices to the present arrangement,

but not the arrangement itself, may be amended by mutual agreement of

the authorized agencies of the Parties hereto.

Article XXI. Denunciation: The present arrangement shall be subject to
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termination by either Government upon sixty days' notice given in writing

to the other Government.

The appendices to the proposed Arrangement, which, under the terms of

Article XX thereof, may be amended by mutual agreement of the authorized

agencies of the Parties thereto, are transmitted as enclosures to this Note.

I shall be glad to have you inform me whether it is the understanding

of your Government that the terms of the Arrangement agreed to in the

negotiations are as above set forth. If so, it is suggested that the Arrangement

become effective as of the date of this Exchange of Notes. If your Govern-

ment concurs in this suggestion, the Government of the United States will

regard it as becoming effective on that date.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State:

G. S. Messersmith

The Honorable

Sir Herbert Marler, P.C., K.C.M.G.,

Minister of Canada.

[For appendixes to arrangement, see 53 Stat. 2161 or p. 5 of EAS 143.]

The Canadian Minister to the Secretary of State

Canadian Legation

Washington
No. 38 February 20, 1939

Sir:

I have the honour to acknowledge the receipt of your note of February 20th

1939 in which you communicated to me the terms of a Canadian-United

States Regional Arrangement Governing the Use of Radio for Civil Aero-

nautical Services, as understood by you to have been agreed to in the nego-

tiations, now terminated, between the Government of Canada and the

Government of the United States of America.

2. The terms of this Arrangement which you have communicated to me
are as follows:

[For terms of arrangement, see U.S. note, above.]

3. I also acknowledge the receipt of the enclosures to your note under

reference consisting of the appendices to the proposed Arrangement which
under the terms of Article XX thereof may be amended by mutual agreement

of the authorized agencies of the Parties thereto.

4. I am instructed to state that the terms of the Arrangement as com-
municated to me are agreed to by my Government. I am further instructed

259 334—71 11
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to inform you that my Government concurs in your suggestion that the

Arrangement become effective as of the date of this Exchange of Notes and

will accordingly regard it as becoming effective on that date.

I have the honour to be with the highest consideration Sir

Your most obedient humble servant

Herbert M. Marler

The Honourable Cordell Hull
Secretary of State of the United States

Washington, D. C.



NAVAL FORCES ON GREAT LAKES: INTERPRE-
TATION OF RUSH-BAGOT AGREEMENT

Exchange of notes at Ottawa June 9 and 10, 1939

Entered into force June 10, 1939

61 Stat. 4069 ; Treaties and Other
International Acts Series 1836

The American Minister to the Under-Secretary of State for External Affairs

American Legation

Ottawa, Canada
June 9, 1939

My dear Dr. Skelton :

In a confidential letter addressed to the Secretary of State on January 3 1

,

1939, Admiral Leahy, the Acting Secretary of the Navy, raised certain ques-

tions regarding the Rush-Bagot Agreement of 1817. 1 Among other things,

Admiral Leahy requested the views of Mr. Hull concerning the mounting of

two 4-inch guns on each of the American naval vessels on the Great Lakes,

to be used in firing target practice in connection with the training of naval

reserves. He inquired, if this was considered improper, concerning the possi-

bility of modifying the Rush-Bagot Agreement to permit this practice. The
question was subsequently the subject of informal conversations between

officers of our State and Navy Departments.

After careful consideration of the problem, Mr. Hull is inclined to the

opinion that a modification of the Rush-Bagot Agreement would be undesir-

able at this time. It is clear from a study of the documents relating to the

negotiation of the Agreement and its early history that the objective of the

negotiators was to provide a solution of an immediate and urgent problem

arising out of the war of 1812 and the terms of the Agreement themselves

support the view that its indefinite continuation in force was not anticipated.

Consequently, from a naval standpoint, its provisions have long been out

of date, but in spite of numerous vicissitudes the Agreement itself has survived

unchanged for more than one hundred and twenty years and, with the

passage of time, has assumed a symbolic importance in the eyes of our own
and Canadian citizens. It is true that shortly after the World War modifi-

'TS H0'/a, post, UNITED KINGDOM
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cation of the Agreement was studied in this country and in Canada, with a

view to making its provisions conform more closely to modern conditions, and

a stage was even reached where the Governments exchanged drafts of sug-

gested changes. The proposed changes were never actually agreed upon,

however, and Mr. Hull is inclined to think that the two Governments were

wise to allow the matter to fall into abeyance, since it is highly debatable

whether the realization of their limited objectives would have compensated

for the disappearance of the 1817 Agreement as a symbol of the friendly

relations between the two countries for over a century.

It was perhaps inevitable than an agreement, the technical provisions of

which became obsolete more than half a century ago, should from time to

time have been subjected to what may have been considered technical viola-

tions by both parties, and of such instances there is a clear record. We believe

it can be successfully maintained, however, that without a degree of tolerance

the Agreement could scarcely have survived to the present day in its original

form. But it is a fact of equal significance that even when the two Govern-

ments felt compelled to depart from a strict observance of its terms they were

concerned that the spirit underlying it should be preserved.

I understand from information furnished by our Navy Department that

the following five vessels of the United States Navy are now serving on the

Great Lakes:

Ship Launched Present Location Displacement Battery

DUBUQUE 1905 Detroit 1085 None
HAWK 1891 Michigan City 375 None
PADUCAH 1905 Duluth 1085 None
WILMINGTON 1897 Toledo 1392 None
WILMETTE 1903 Chicago 2600 4

2-

2-

-4"/50

-3"/50A.A
-1 pdr.

In a number of respects the presence there of these vessels may not be con-

sidered entirely in keeping with a literal interpretation of the Rush-Bagot

Agreement. On the other hand, it seems proper to take into account the fact

that the vessels of our Navy now on the Great Lakes are there with the knowl-

edge of the Canadian Government, written permission having been obtained

for the passage of four of them through the Canadian canals en route to

their stations. The case of the Wilmette is somewhat different, this vessel

having been constructed on the lakes as a commercial vessel and subsequently

taken over by our Navy during the World War.

In considering the number and size, disposition, functions and armaments

of naval vessels in relation to the provisions of the Rush-Bagot Agreement, it

is Mr. Hull's view, with which I feel sure you will agree, that the primary

concern of both Governments is to maintain at all costs the spirit which

underlies that Agreement and which is representative of the feelings of the

Canadian and American people toward each other. With that clear objective

in mind, Mr. Hull wishes me to make the following observations.
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( 1
) Number and size of vessels. As indicated above, the United States

Navy now has five vessels, all "unclassified", on the Great Lakes. In the dis-

cussion of this problem between officials of the State and Navy Departments,

the fact was brought out that approximately one third of the national naval

reserve personnel in the United States is concentrated in the region of which

Chicago is the center. The need for adequate training of this personnel is

clear and I am given to understand that even with our present five vessels

on the Great Lakes our facilities are strained. A possible alternative would

be to transport these reserves to the Atlantic Coast every summer for the cus-

tomary two weeks' training period, but I am told that the cost of so trans-

porting even a small fraction of these reserves would in all probability be

prohibitive. In the circumstances and in view of the fact that these five ves-

sels have been maintained on the Great Lakes since the war without objec-

tion on the part of the Canadian Government, Mr. Hull is inclined to think

that the withdrawal of one of them would not be necessary.

Mr. Hull would be reluctant, however, to see American vessels on the Great

Lakes increased beyond the present number, omitting from this calculation

vessels which are "retained immobile" and used solely as floating barracks

for naval reserves. The Canadian Government has in the past given permis-

sion for vessels of the latter category to be maintained on the Great Lakes and,

it is hoped, would give sympathetic consideration to any similar requests

which might be made in the future.

It is my understanding that the Sacramento, a vessel of 1 ,140 tons launched

in 1914 and similar in size and type to vessels already on the Great Lakes,

is now returning from China, her usefulness as an active naval vessel in regu-

lar commission having passed. I am informed that the Navy Department will

probably wish this vessel to take the place of the Hawk, but that this will not

involve an increase in the number of our naval vessels on the lakes. A formal

request of your Government for permission for this vessel to proceed to the

Great Lakes through Canadian waters will be made in due course.

With regard to the size of these vessels, it has been noted that all are of more
than one hundred tons burden, the limit imposed by the Agreement. The
change from wood to steel around the middle of the last century, along with

other factors, contributed toward rendering this part of the Agreement obso-

lete. To our knowledge no objection has been taken by the Canadian Govern-
ment to the presence on the Great Lakes of naval vessels of more than one

hundred tons burden and there would be no inclination to question the main-
tenance by Canada of vessels similar to ours now operating there. It appears

to have been the practice of our Navy Department for many years to station

on the Great Lakes only "unclassified" vessels that have long since outlived

their usefulness in terms of modern warfare and that have a draft of not more
than fourteen feet. I understand that these vessels have and could have no use

except to provide elementary training for naval reserves. Mr. Hull believes

that it would be desirable to continue this policy, which goes beyond the ob-
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jectives of the 1817 Agreement, but which is so clearly in keeping with the

present temper of public opinion. He is so informing the Navy Department.

( 2 ) Disposition of Vessels. At the time the Rush-Bagot Agreement was

negotiated the Great Lakes were independent inland waters with no navi-

gable connection between them and the ocean or, in most cases, between the

lakes themselves. This geographical fact was no doubt largely responsible for

the provision of the Agreement which allotted one vessel to Lake Champlain,

one to Lake Ontario and two to the so-called "Upper Lakes". That situation,

of course, no longer exists, and Mr. Hull would not regard it as unreasonable

or contrary to the spirit of the Rush-Bagot Agreement to have the naval

vessels of each party move freely in the Great Lakes basin or to "maintain"

them at any port or ports in the lakes. Were the Canadian Government to

act in accordance with such an interpretation, it is certain that no objection

would be taken.

(3) Functions of the Vessels. In his letter of January 3 1 , last, Admiral

Leahy inquired whether the firing of target practice on the Great Lakes was

consistent with the provisions of the Rush-Bagot Agreement. Since the Agree-

ment is silent with respect to the functions of the naval vessels maintained by

the two parties on the Great Lakes, other than to state that the naval force

of each party is to be restricted to such services as will in no respect interfere

with the proper duties of the armed vessels of the other party, it is clearly

within the letter as well as the spirit of the Agreement for the naval vessels of

both parties to be employed in the training of naval reserves or in any other

normal activity, including the firing of target practice, within their respective

territorial waters. Mr. Hull is so informing the Navy Department.

(4) Armaments. In Admiral Leahy's letter, the hope was expressed

that the Rush-Bagot Agreement might be modified so as to permit each of

our naval vessels to carry not over two 4-inch guns.

The Agreement itself provides that each of the naval vessels maintained

by each Government may carry one 1 8-pound cannon. It is my understanding

that the shell for a 3-inch gun weighs approximately fourteen pounds and

the shell for a 4-inch gun approximately thirty pounds. It would therefore

be within the scope of the Agreement for each of the naval vessels in question

to carry one 3-inch gun. In the discussions between officers of the State and

Navy Departments, however, it was brought out that since the 4-inch gun

is now what is considered "standard equipment", whereas the 3-inch gun

is not, the use of the former is much more desirable from the point of view

of giving adequate training to our naval reserves.

After careful consideration of this problem, Mr. Hull is of the opinion

that the following proposal would be in harmony with the spirit of the

Rush-Bagot Agreement; namely, the placing of two 4-inch guns on each

of three naval vessels on the Great Lakes, and the removal of all other

armaments, subject to certain conditions. These are that the firing of target
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practice be confined to the territorial waters of the United States, and that the

4-inch guns be dismantled except in the summer season during the period of

the training of naval reserves.

There remains a question which is of definite interest to both Govern-

ments, namely, the construction of naval vessels in shipyards situated on the

Great Lakes. The State Department has recently received renewed inquiries

on this question.

The Rush-Bagot Agreement, after providing for the maintenance of four

naval vessels of each party on the Great Lakes, stipulated that

"All other armed vessels on those lakes shall be forthwith dismantled and

no other vessels of war shall be there built or armed."

The provision just quoted should, Mr. Hull believes, be read in the light

of the geographical factor to which reference has already been made. At a

time when there was no navigable connection between the Great Lakes and

the Atlantic Ocean, it was obvious that naval vessels constructed on the lakes

could only be intended for use in those waters. Mr. Hull is satisfied that it

was this contingency alone which the contracting parties wished to guard

against, for no evidence whatever exists to suggest that either party at any

time considered that the Agreement should affect the naval forces of the two

countries outside the Great Lakes area.

In the circumstances, Mr. Hull believes that it would be entirely in har-

mony with the intent of the negotiators and the spirit of the Agreement for

either country to permit naval vessels, unquestionably intended for tidewater

service only, to be constructed in shipyards situated on the Great Lakes. In

order carefully to preserve the intent of the Agreement, however, it is believed

that prior to the commencement of construction each Government should

provide the other with full information concerning any naval vessels to be

constructed at Great Lakes ports; that such vessels should immediately be

removed from the lakes upon their completion; and that no armaments
whatever should be installed until the vessels reach the seaboard. 2

I shall be happy to receive for Mr. Hull's informal and confidential

information any observations which you may wish to make with regard to

the questions touched on in this letter.

Sincerely yours,

Daniel C. Roper

Dr. O. D. Skelton,

Under-Secretary of State

for External Affairs,

Ottawa.

2 For a further interpretation, see agreement of Oct. 30 and Nov. 2, 1940 (TIAS 1036),
post, p. 196.
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The Under-Secretary of State for External Affairs to the American Minister

OFFICE OF THE UNDER-SECRETARY OF STATE
FOR EXTERNAL AFFAIRS

CANADA

Ottawa, 10th June, 1939

My dear Mr. Roper,

I have consulted the Acting Prime Minister and Secretary of State for

External Affairs and the Department of National Defence concerning your

informal letter of June 9th, 1939, which conveys the observations of the

Secretary of State of the United States upon certain questions raised by the

United States Navy Department regarding the Rush-Bagot Agreement of

1817.

The Canadian Government concur fully in the desirability of preserving

this long-standing Agreement which has been of such inestimable value in

furthering the ideals of good neighbourhood in this region of the world. It is

also recognised that the great changes in technical, industrial, water trans-

port and population conditions which have occurred in the meantime, while

in no sense altering the desire of both peoples to maintain the underlying

spirit and objective of the Agreement, have renderd its technical scheme and

definitions somewhat out of date. It might be urged that the logical method

of dealing with the changed situation would be the conclusion of some formal

revision of the Agreement, but it is further recognised that the drafting of a

new document which would cover present and future considerations of

interest to both countries might present difficulties at the present time, and it

is noted that Mr. Hull is inclined to the opinion that this would be undesirable.

If formal revision is, as we agree, impracticable, it is nevertheless recognised

that there are certain measures which are mutually considered to be practi-

cally necessary or desirable and, at the same time, to be consistent with the

underlying objective of the Agreement though not strictly consistent with its

technical scheme or definitions. In the case of various instances of this char-

acter which have occurred in the past, the two Governments have consulted

and made appropriate dispositions by means of correspondence. It is felt

that such procedure, which appears to be essentially inherent in the under-

lying spirit and objective, should be pursued as regards any new practical

measures concerning naval vessels on the Great Lakes which may be con-

templated at the present moment or in the future.

In the light of these general considerations it will be convenient to give you

the views of the Canadian Government regarding the particular measures

which your Government now consider desirable and which have been

described in your letter under separate headings.

( 1 ) Number and size of vessels. I note that there is no proposal to increase

the present number of United States naval vessels on the Great Lakes. As

regards the proposed substitution of the hawk, which is now on the Lakes,
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by another vessel, the Sacramento, it is noted also that a formal request of

the Canadian Government for permission for the latter vessel to proceed into

the Great Lakes through Canadian waters will be made in due course. The

Canadian authorities will be agreeable to this substitution, and I assume

that at the time particular information will be given as to the disposition of

the hawk as well as a description of the sacramento and the purpose of

the substitution.

( 2 ) Disposition of Vessels. It is recognised, for the reasons indicated in

your letter, that it would be consistent with the underlying purpose of the

Agreement to have the naval vessels of each party move freely in the Great

Lakes or to maintain them at any of its ports in the Lakes.

( 3 ) Functions of the Vessels. The Rush-Bagot Agreement, as your letter

points out, is silent with respect to the functions of the naval vessels main-

tained by the two parties on the Great Lakes other than to state that the naval

force of each party is to be restricted to such services as will in no respect

interfere with the proper duties of the armed vessels of the other

party. The Canadian Government accordingly recognise that it is within the

letter as well as the spirit of the Agreement for such naval vessels of both

parties to be employed in the training of naval reserves, or in any other

normal activity, including the firing of target practice, within their respective

territorial waters.

(4) Armaments. It appears that in view of present-day technical con-

ditions, the United States naval authorities regard 3-inch guns as no longer

adequate for the purpose of training naval reserves, whereas 4-inch guns,

though not strictly within the technical definition of the Agreement, would

be suitable for that purpose. Accordingly Mr. Hull suggests the following

proposal as being in harmony with the spirit of the Agreement, namely, the

placing of two 4-inch guns on each of three of the United States naval vessels

on the Great Lakes and the removal of all other armaments, subject to certain

conditions. These conditions are that the firing of target practice be confined

to the territorial waters of the United States and that the 4-inch guns be

dismantled except in the summer season during the period of the training of

naval reserves. The Canadian naval authorities concur in the view of the

United States naval authorities above indicated, and the Canadian Govern-

ment agree that Mr. Hull's proposal is consistent with the underlying purpose

and spirit of the Agreement. It is assumed that in due course the Canadian
Government will be informed of the names of the vessels upon which the

4-inch guns have been placed. It is also assumed that, should any alteration

as regards armament take place in any of the five vessels in the future, par-

ticulars will be furnished.

A further particular question is raised by your letter, namely, the con-

struction of naval vessels in shipyards situated on the Great Lakes. Careful

consideration has been given to Mr. Hull's observations regarding the changes
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in actual conditions that have occurred in this regard during the past century,

and to the suggestion he has made in order to preserve the intent of the Agree-

ment. The suggestion is that prior to the commencement of construction, each

Government should provide the other with full information concerning any

naval vessels to be constructed at Great Lakes ports; that such vessels should

immediately be removed from the Lakes upon their completion; and that

no armaments whatever should be installed until the vessels reach the sea-

board. The Canadian Government appreciate the force of Mr. Hull's observa-

tions, and they agree that his particular suggestion would be consistent with

the underlying objective of the Agreement. They would understand that in

the case of each vessel so constructed, when the time came for her removal to

the seaboard, the Government concerned would make the usual request

through diplomatic channels for permission to pass through the other party's

waters.

As regards all these matters and particular measures, the Canadian Gov-

ernment assume it would be understood that the foregoing observations and

understandings, so far as they have been expressed only with relation to

United States naval vessels maintained on the Great Lakes or to naval vessels

to be constructed in United States shipyards there, will apply equally to the

case of any Canadian naval vessels that may be maintained on the Great

Lakes or of naval vessels to be constructed in Canadian shipyards there.

Yours sincerely,

O. D. Skelton

The Honourable Daniel C. Roper,

Minister of the United States of America,

United States Legation,

Ottawa.
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53 Stat. 2439; Executive Agreement Series 157

The Canadian Minister to the Secretary of State

No. 58

His Majesty's Minister for Canada presents his compliments to the

Secretary of State and has the honour to refer to the question of securing

permission for individual members of the Canadian Defence Forces to visit

the United States in uniform. This question was raised in the final paragraph

of a note from Secretary of State dated December 10th 1927. The matter of

dispensing with the formality of making application through the diplomatic

channel in such cases has received the attention of the interested Canadian

authorities.

In the view of the Department of National Defence it is not desirable to

dispease with all formality in connection with visits of individual members
of the defence forces in uniform from either country to the territory of the

other; it is thought to be questionable whether it would be in the national

interest to do so and breaches of etiquette or of the law by visitors in uniform

are apt to assume a significant importance.

However in referring to the intimation made by the United States authori-

ties that it is unnecessary to make a specific request for permission for individ-

ual members of the defence forces in uniform to visit the United States the

Department of National Defence is prepared to issue instructions that individ-

uals of the Canadian Militia Service are not to proceed to the United States

in uniform, or to wear uniform when in the United States without first obtain-

ing permission from the District Officer Commanding by whom a pass will

be given to the individual stating the occasion and the period for which the

necessary authority has been granted. In the case of the personnel of the

'EAS 233, post, p. 180.
J EAS 233, post, p. 231.
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Royal Canadian Navy and the Royal Canadian Air Force the necessary

authorization will be issued from National Defence headquarters.

In outlining the proposed procedure which the Canadian authorities are

willing to apply in the future it would be appreciated if the Legation might

be informed whether a similar procedure would be acceptable to the com-
petent authorities of the United States Government. The procedure would
be that specific requests for permission for individual members of United

States Defence Forces to visit Canada need not be made through the diplo-

matic channel and that individuals of the United States Defence Forces

visiting Canada in uniform should obtain the permission of their Corps or

other appropriate commander and be prepared to show such "pass" to the

Canadian immigration inspector at the port of entry.

It is stated that at the present time the Canadian Immigration authorities

do not permit entry of uniformed members of the Forces of another country

unless permission has been obtained therefor through the diplomatic channel.

In the event however that the proposal outlined above is agreeable to the

competent authorities of the United States Government consideration will be

given by the Director of Immigration in Canada to the issuance of appropri-

ate instructions to the immigration inspectors along the border.

No change is contemplated at present in the procedure for the admission

of organized parties of members of the Defence Forces in uniform from either

country to the territory of the other.

It is not desired that the new procedure should apply to visits by individual

members of police forces in uniform. The Commissioner of the Royal Cana-

dian Mounted Police to whom the question was referred in connection with

visits to the United States of individual members of the force in uniform

has stated that the Royal Canadian Mounted Police Rules and Regulations

forbid a member of the force to enter the United States in uniform without

permission apart from exceptional circumstances. In view of the delay which

transmitting a request through the diplomatic channel or securing a pass

would entail the Commissioner desires to rely upon the broad statement of

the United States authorities referred to in the first paragraph of the present

note that a request for permission is not necessary. It is understood however

that the crossing of the boundary without specific authority will be reserved

for exceptional circumstances and in accordance with the practice that has

been followed heretofore in such matters.

Sir Herbert Marler would be grateful to be informed whether the proposed

procedure meets with the approval of the competent authorities of the United

States Government and in the event that it does to be informed of a date

upon which it would be convenient to have the said procedure put into effect.

Canadian Legation

Washington, D.C.

March 7, 1939
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The Secretary of State to the Canadian Minister

The Secretary of State presents his compliments to the Honorable the

Minister of Canada and has the honor to acknowledge the receipt of his note

no. 58, dated March 7, 1939, concerning the matter of dispensing with the

formality of making application through diplomatic channels for permission

for visits of individual members of the Defense Forces, in uniform, from

Canada or the United States to the territory of the other.

The Secretary of State is now in receipt of communications from the

interested Federal authorities which state that the procedure suggested by

the Canadian Department of National Defence is agreeable to this Govern-

ment and that individual members of the Defense Forces, in uniform, desiring

to visit from Canada or the United States to the territory of the other will

obtain special permission from the individual's Commanding Officer for

each specific visit, which permission will be evidenced by a written pass

showing, in addition, the dates of commencement and termination of the

visit, this pass to be shown to the border authorities for entrance into and

exit from the territory of the other.

The proposed procedure can be put into effect, July 1, 1939, if such

action is agreeable to the Canadian authorities.

Department of State,

Washington, April 5, 1939

The Canadian Minister to the Secretary of State

No. 165

His Majesty's Minister for Canada presents his compliments to the Secre-

tary of State and has the honour to refer to the Department of State's note

of April 5, 1939, and previous correspondence concerning the matter of

dispensing with the formality of making application through diplomatic

channels for permission for visits of individual members of the Defence

Forces in uniform from Canada or the United States to the territory of the

other country. In the Department's note under reference it was stated that

the procedure suggested by the Canadian Department of National Defence

was agreeable to the United States Government whereby individual members

of the Defence Forces in uniform desiring to visit from Canada or the United

States to the territory of the other country would obtain special permission

from the individual's Commanding Officer for each specific visit, this per-

mission to be evidenced by a written pass showing in addition the dates of

the commencement and termination of the visit. The pass would be shown

to the authorities at the International Boundary. It was added that the
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proposed procedure could be put into effect on July 1, 1939, if such action

were agreeable to the Canadian authorities.

Sir Herbert Marler is instructed to state that it is agreeable to the Canadian

Government that the proposed procedure be put into effect on July 1, 1939.

Canadian Legation

Washington, D. C.

June 22, 1939



AIR TRANSPORT SERVICES

Exchange of notes at Ottawa August 18, 1939, with text of arrangement

Entered into force August 18, 1939

Recommendations to give effect to article III accepted by agreement

of November 29 and December 2, 1940 1

Extended by agreement of March 4, 1943 2

Superseded by agreement of February 17, 1945 3

54 Stat. 1805; Executive Agreement Series 159

The Secretary of State for External Affairs to the American Minister

OFFICE OF THE SECRETARY OF STATE
FOR EXTERNAL AFFAIRS

CANADA

No. i6G Ottawa, August 18, 1939

Sir:

I have the honour to refer to negotiations which have recently taken place

between the Government of Canada and the Government of the United

States of America for the conclusion of a reciprocal arrangement relating

to air transport services.

It is my understanding that it has been agreed in the course of the nego-

tiations, now terminated, that this arrangement shall be as follows

:

Arrangement Between Canada and the United States of America
Relating to Air Transport Services

Article I

Having in mind the desirability of mutually stimulating and promoting

the sound economic development of air transportation between the United

States and Canada, the Parties to this Arrangement agree that the estab-

lishment and development of air transport services between their respective

territories by air carrier enterprises holding proper authorizations from their

respective Governments, shall be governed by the following provisions.

X EAS 186, post, p. 202.
1 57 Stat. 923;EAS314.
3 EAS 457, post, p. 388.
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Article II

The present Arrangement shall apply to continental United States of

America, including Alaska, and to Canada, including their territorial waters.

The privileges accorded by this Arrangement shall be available only to

air carrier enterprises bona fide owned and controlled by nationals of the

respective Parties.

Article III

Each of the Parties agrees, subject to compliance with its laws and regula-

tions, to grant to air carrier enterprises of the other Party permits for non-stop

services through the air space over its territory between two points within the

territory of the other Party; provided however that inland non-stop services

between the United States and Alaska shall be the subject of a separate

understanding.

Each Party further agrees, subject to compliance with its laws and regula-

tions and on a basis of reciprocity, to grant operating rights to the air carrier

enterprises of the other Party for the operation of international services be-

tween a place in the territory of one Party and a place in the territory of the

other Party.

The details of the application of the principle of reciprocity contained

herein shall be the subject of amicable adjustment between the competent

aeronautical authorities of the Parties to this Arrangement.4

Article IV

Any air carrier enterprise of either Party applying for permission to operate

in territory of the other Party shall be required to transmit its application

through diplomatic channels in accordance with Article III (c) of the Air

Navigation Arrangement effected by an exchange of notes between the two

Parties, signed on July 28, 1938. 5

The air carrier enterprises of each Party will be required to qualify before

the competent aeronautical authorities of the other Party under the latter's

applicable laws and regulations before being permitted to engage in the

operations contemplated by this Arrangement, and upon so qualifying will

be issued permits or licenses by such authorities accordingly.

Article V
The terms of the permits referred to in Article IV, the airports to be used

by the respective services, the routes or airways to be flown within the re-

spective territories of the Parties between the designated airports, and other

appropriate details of the conduct of the air transport services contemplated

by this Arrangement, shall be determined by the competent aeronautical

authorities of the Parties. Any permit issued by the competent aeronautical

For recommendations to give effect to art. Ill, see EAS 186, post, p. 202.

EAS 129, ante, p. 102.
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authorities for the air transport services contemplated hereunder shall be

valid only so long as the holder thereof shall be authorized by its own Gov-

ernment to engage in the service envisaged by such permit. The holding of

such permit shall be subject to compliance by the holder with all applicable

laws of the issuing Government and with all valid rules, regulations and orders

issued thereunder. Such permit may not be revoked for any cause other than

non-compliance with such laws, rules, regulations or orders or for such

reasons as the public interest may require.

Article VI

Each of the Parties hereto agrees not to impose, and to use its best efforts

to prevent the imposition of, any restrictions or limitations as to airports, air-

ways or connections with other transportation services and facilities in general

to be utilized within its territory which might be competitively or otherwise

disadvantageous to the air carrier enterprises of the other Party.

Article VII

The aircraft operated by United States air carrier enterprises shall conform

at all times with the airworthiness requirements prescribed by the competent

aeronautical authorities of the United States for aircraft employed in air

transportation of the character contemplated by this Arrangement.

The aircraft operated by Canadian air carrier enterprises shall conform

at all times with the airworthiness requirements prescribed by the competent

aeronautical authorities of Canada for aircraft employed in air transporta-

tion of the character contemplated by this Arrangement.

The competent aeronautical authorities of the Parties hereto may com-

municate with a view to bringing about uniformity of safety standards for

the operations contemplated by this Arrangement and compliance therewith,

and whenever the need therefor appears the Parties may enter into an agree-

ment prescribing such uniform safety standards.

Article VIII

The matter of the transportation of mail shall be subject to agreement

between the competent authorities of both Parties.

Article IX

The operations contemplated hereunder shall be conducted subject to

the applicable terms of the Air Navigation Arrangement effected by an

exchange of notes between the two Parties signed on July 28, 1938.

Article X
This Arrangement shall remain in force for a period of two years and

thereafter until terminated on six months notice given by either Government

to the other Government.
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I shall be glad to have you inform me whether it is the understanding of

your Government that the terms of the arrangement agreed to in the negotia-

tions are as above set forth. If so, it is suggested that the arrangement become
effective on this date. If your Government concurs in this suggestion the

Government of Canada will regard it as becoming effective on this date.

Accept, Sir, the renewed assurances of my highest consideration.

W. L. Mackenzie King
Secretary of State for External Affairs

Canada

The Honourable

The United States Minister to Canada, Ottawa.

The American Minister to the Secretary of State for External Affairs

Legation of the
United States of America

Ottawa, Canada

No . 101 August 18,1939

Sir:

I have the honor to acknowledge the receipt of your note of August 18,

1939, in which you communicated to me the terms of a reciprocal arrange-

ment between the United States of America and Canada relating to air

transport services, as understood by you to have been agreed to in negotia-

tions, now terminated, between the Government of the United States of

America and the Government of Canada.

The terms of this arrangement which you have communicated to me
are as follows

:

[For terms of arrangement, see U.S. note, above.]

I am instructed to state that the terms of the arrangement as communi-

cated to me are agreed to bymy Government.

I am further instructed to inform you that my Government concurs in

your suggestion that the arrangement become effective on this date and

will accordingly regard it as becoming effective on this date.

I avail myself of the occasion to renew to you, Sir, the assurances of my
highest consideration.

Daniel C. Roper

The Right Honorable

The Secretary of State for External Affairs, Ottawa



RECIPROCAL TRADE

Agreement signed at Washington, for the United States and the United

Kingdom, December 30, 1939, supplementing and amending

agreement of November 17, 1938

Proclaimed by the President of the United States December 30, 1939

Entered into force provisionally January 1, 1940

Replaced December 20, 1940, by agreement of December 13, 1940 1

54 Stat. 2413; Executive Agreement Series 184

The President of the United States of America and His Majesty the King

of Great Britain, Ireland and the British dominions beyond the Seas,

Emperor of India, in respect of Canada

;

Considering the reciprocal concessions and advantages for the promotion

of trade provided for in the existing trade agreement between the United

States of America and Canada

;

Taking cognizance of the emergency which has arisen with respect to the

marketing of silver or black fox furs and skins;

Desiring to promote the purposes of the existing trade agreement between

the United States of America and Canada by providing measures to assist

in the orderly marketing of these products;

Have resolved to conclude an agreement to supplement and amend the

trade agreement entered into between the United States of America and
Canada on November 17, 1938,

2 and have for this purpose, through their

respective Plenipotentiaries, agreed on the following Articles

:

Article I

During the effectiveness of this Agreement, item 1519 (c) of Schedule II

of the trade agreement entered into between the United States of America
and Canada on November 17, 1938, shall be suspended, and in lieu thereof

the following item shall be substituted

:

'EAS 216, post, p. 206.
J EAS 149, ante, p. 117.
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United States

Tariff Act
of 1930
Paragraph Description of Article Rate of Duty
1519 (c) Silver or black fox furs, dressed or undressed, not 35% ad val.

specially provided for

Article II

1 . The total aggregate quantity of silver or black fox furs and skins, parts

thereof, and articles made wholly or in chief value of any of the foregoing,

whether or not manufactured in any manner or to any extent, and silver or

black foxes which may be entered, or withdrawn from warehouse, for con-

sumption in the United States of America in any twelve-month period com-

mencing on December 1 in the year 1940 or any subsequent year, shall be

100,000 units. For the period from January 1, 1940 to November 30, 1940,

inclusive, the total aggregate quantity of such furs and skins, parts, articles,

and foxes which may be entered, or withdrawn from warehouse, for con-

sumption shall be 100,000 units, less the number of silver or black fox furs

and skins (not including parts) and silver or black foxes entered, or with-

drawn from warehouse, for consumption during the month of December

1 939, as determined and made public by the Secretary of the Treasury of the

United States of America. For the purposes of this Article, a unit shall be

a whole silver or black fox fur or skin or any separated part thereof or any

article made wholly or in chief value of one of the foregoing, or a silver or

black fox; and any article made wholly or in chief value of two or more

of the aforesaid furs, skins, or parts thereof shall be considered as consisting

of the total number of such units in such article.

2. In accordance with the principles set forth in Article III of the trade

agreement entered into between the United States of America and Canada

on November 17, 1938, a share of the total quantity of imports provided for

in paragraph 1 of this Article shall be allocated to Canada equivalent to the

proportion of the total imports for consumption into the United States of

America of silver or black fox furs and skins which was supplied by Canada

during the period from January 1, 1939 to November 30, 1939, inclusive,

and shares to individual countries other than Canada may be allocated

on the basis of the proportion of the total imports of such furs and skins

supplied by such countries during the same period, account being taken in

so far as practicable of any special factors which may have affected or may be

affecting the trade in such articles. Accordingly, of the total number of units

which may be entered, or withdrawn from warehouse, for consumption in

the United States of America during any quota period, no more than 58,300

units shall be imported from Canada, nor more than 41,700 units from

other foreign countries : Provided, That for the quota period from January 1

,

1940 to November 30, 1940, inclusive, there shall be deducted from such

specified quantities, respectively, the number of silver or black fox furs and
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skins (not including parts) and silver or black foxes imported from Canada,

and from other foreign countries, which were entered, or withdrawn from

warehouse, for consumption during December 1939, as determined and

made public by the Secretary of the Treasury of the United States of America

;

Provided further, That no more than 25 per centum of any quantity entitled

to entry during any quota period may be entered, or withdrawn from ware-

house, for consumption during any single month; and Provided further,

That the President of the United States of America may by proclamation

allocate to individual countries other than Canada shares of such total

numbers of units on the basis set forth above.

It is agreed that, if after consultation with the Government of the United

States of America the Government of Canada so requests, the President of

the United States of America shall proclaim that on and after the date fixed

in such proclamation no articles imported from Canada and subject to the

quota herein provided for shall be permitted to be entered, or withdrawn

from warehouse, for consumption unless such articles are accompanied by

official certificates of the Government of Canada stating them to be of Cana-

dian origin.

3. The following shall not be subject to or affect any quota limitations

provided for in this Article:

( a ) articles of wearing apparel imported by returning residents or other

persons arriving in the United States of America for their personal use and

not intended for sale;

(b) articles admitted to entry under paragraph 1615 of the Tariff Act

of 1930, as amended.

4. The Government of the United States of America reserves the right

to terminate paragraphs 1 and 2 of this Article and to substitute therefor an

autonomous quota regime. Should the Government of the United States of

America avail itself of this right, it agrees to allocate to Canada the same

share of the total quantity permitted to be entered, or withdrawn from ware-

house, for consumption as is provided in paragraph 2, and it likewise agrees

that the total quantity permitted to be entered, or withdrawn from warehouse,

for consumption in any twelve-month period shall not be less than the quan-

tity provided for in paragraph 1 of this Article.

Article III

1. The present Agreement shall be proclaimed by the President of the

United States of America and shall be ratified by His Majesty the King of

Great Britain, Ireland and the British dominions beyond the Seas, Emperor

of India, in respect of Canada. It shall enter definitively into force on the
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day following the exchange of the Proclamation and the instrument of rati-

fication, which shall take place at Washington as soon as possible.

2. Pending the definitive coming into force of this Agreement, it shall

enter provisionally into force on January 1 , 1 940.

3. So long as the present Agreement remains in force it shall constitute

an integral part of the trade agreement entered into between the United States

of America and Canada on November 17, 1938, and shall be subject to

termination as a part of that Agreement.

4. Should it appear to either the Government of the United States of

America or the Government of Canada that the emergency conditions with

respect to the marketing of silver or black fox furs and skins which have

given rise to the conclusion of this Agreement have ceased to exist or have

become substantially modified, that Government may, after consultation with

the other Government, terminate the present Agreement on 90 days' written

notice. Moreover, the present Agreement may be terminated at any time by

agreement between the Governments of the two countries.

5. Should the present Agreement be terminated in accordance with the

provisions of paragraph 4 of this Article, the provisions of item 1519 (c) of

Schedule II of the trade agreement entered into between the United States of

America and Canada on November 17, 1938, which have been suspended

by this Agreement, shall thereupon automatically reenter into force.

In witness whereof the respective Plenipotentiaries have signed this Agree-

ment and have affixed their seals hereto.

Done in duplicate, at the city of Washington, this thirtieth day of Decem-

ber, 1939.

For the President of the United States of America

:

Cordell Hull [seal]

Secretary of State

of the United States of America

For His Majesty, in respect of Canada

:

Loring C. Christie [seal]

Envoy Extraordinary and Minister

Plenipotentiary to the United

States of America



BOARD OF INQUIRY FOR GREAT LAKES
FISHERIES

Exchange of notes at Washington February 29, 1940

Entered into force February 29, 1940

Terminated upon fulfillment of its terms 1

54 Stat. 2409; Executive Agreement Series 182

The Secretary of State to the Canadian Minister

Department of State

Washington
February 29, 1940

Sir:

With reference to proposals which have been under consideration between

representatives of our governments at Ottawa and Washington concerning

the establishment of an International Board of Inquiry to consider and

recommend measures for the conservation of the Great Lakes fisheries, I have

the honor to confirm my understanding that an agreement for the estab-

lishment of such a Board has been reached in the following terms

:

( 1 ) The Board of Inquiry for the Great Lakes Fisheries shall be estab-

lished, and shall consist of four members, two to be appointed by the Govern-

ment of the United States of America and two to be appointed by the

Canadian Government within three months from the date of this agreement.

(2) The Board shall make a study of the taking of fish in the Great

Lakes, such study to be undertaken as soon as practicable. The Board shall

make a report of its investigations to the two governments and shall make
recommendations as to the methods for preserving and developing the fish-

eries of the Great Lakes.

I shall appreciate it if you will inform me whether the terms of the agree-

ment as herein set forth are in accordance with the understanding of your

1 The International Board of Inquiry submitted its report and recommendations Aug. 6,

1942.
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Government. If they are, it is suggested that the agreement be considered as

becoming effective on this date.

Accept, Sir, the renewed assurances of my highest consideration.

Cordell Hull
The Honorable

Loring C. Christie,

Minister of Canada.

The Canadian Minister to the Secretary of State

Canadian Legation

Washington
no. 74 February 29, 1940

Sir:

I have the honour to acknowledge the receipt of your Note of February

29th, 1940, and, with reference to proposals which have been under con-

sideration between representatives of the Canadian and United States Gov-

ernments concerning the establishment of an International Board of Inquiry

to consider and recommend measures for the Conservation of the Great Lakes

fisheries, I have the honour to confirm your understanding that an agreement

for the establishment of such a Board has been reached.

The terms of this agreement which you have communicated to me are as

follows

:

[For terms of agreement, see numbered paragraphs in U.S. note, above.]

I am instructed to state that the terms of the agreement as communicated

to me are in accordance with the understanding of the Canadian Government.

I am further instructed to inform you that the Canadian Government con-

curs in your suggestion that the agreement be considered as becoming effec-

tive on this date and will accordingly consider it as becoming effective on

this date.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

Loring C. Christie

The Hon. Cordell Hull
Secretary of State of the United States,

Washington, D.C.



LOAD-LINE REGULATIONS FOR
INTERNATIONAL VOYAGES ON GREAT LAKES

Exchanges of notes at Ottawa April 29, August 24 and October 22,

1938, September 2 and October 18, 1939, and January 10 and

March 4, 1940

Entered into force March 4, 1940

54 Stat. 2300 ; Executive Agreement Series 1 72

The American Charge d'Affaires ad interim to the Secretary of State

for External Affairs

Legation of the
United States of America

no. 686 Ottawa, Canada, April 29, 1938

Sir:

I have the honor to inform you that the appropriate authorities of my
Government have received copies of the Canada Gazette of August 28, 1937,

containing an Order-in-Council, P. C. 1903, under date of August 6, 1937,

making effective as of October 1, 1937, load line rules for ships making

voyages on lakes or rivers.

The Coastwise Load Line Act, 1935, as amended, of the United States,

provides in the U. S. C, title 46, sec. 88d

:

"§ 88d. Foreign vessels; application of sub-chapter. Whenever the Secre-

tary of Commerce shall certify that the laws and regulations in force in any

foreign country relating to load lines are equally effective with the regulations

established under sections 88 to 88i of this title, the Secretary of Commerce
may direct, on proof that a vessel of that country has complied with such

foreign laws and regulations, that such vessel and her master and owner shall

be exempted from compliance with the provisions of sections 88 to 88i of

this title, except as hereinafter provided: Provided, That this section shall

not apply to the vessels of any foreign country which does not similarly recog-

nize the load lines established under sections 88 to 88i of this title and the

regulations made thereunder. (Aug. 27, 1935, c. 747, § 5, 49 Stat. 889.)."

The American authorities have concluded that, except for sub-division

load lines applicable to passenger vessels, the aforementioned Canadian load

line regulations are as effective as the regulations set forth in Section C of
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the Load Line Regulations of the United States (Rules and Regulations

Series, No. 4, January 1938 edition),
1
of which three copies are enclosed.

The Government of the United States will recognize the Canadian load

line regulations as promulgated in the Canada Gazette of August 28, 1937,

to be as effective as Section C of the United States Load Line Regulations

(January 1938 edition), provided that the Canadian Government will

similarly recognize United States load line regulations.

As no provision is made in the Canadian load line regulations for sub-

division marks for passenger vessels, and as the United States Load Line

Regulations under Section D require passenger vessels to be provided with

such marks, I am desired by my Government to inquire whether, in order

to prevent Canadian passenger vessels from becoming liable to a penalty

when entering United States ports, the Canadian Great Lakes Load Line

Regulations could be extended to give effect to sub-division and other matters

pertaining thereto.

Accept, Sir, the renewed assurances of my highest consideration.

John Farr Simmons
Charge a" Affaires a. i.

Enclosure

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Charge a"Affaires

ad interim

department of external affairs
CANADA

No. 125 Ottawa, 24th August, 1938.

Sir,

With reference to your note No. 686 of the 29th April, 1938, in the matter

of load line regulations which apply to the Great Lakes, I have the honour

to state that this matter was considered by the Canadian authorities

concerned.

It is observed that the United States authorities have concluded that, except

for sub-division load lines applicable to passenger vessels, the Canadian load

line regulations applicable to ships making voyages on the Great Lakes

are as effective as the regulations set forth in Section (C) of the Load Line

Regulations of the United States (Rules and Regulations Series No. 4, Janu-

ary, 1938, edition), and that the Government of the United States will

recognize the Canadian load line regulations promulgated in the Canada

Gazette of the 28th August, 1937, that is to say the "Load Line Rules for

1 Department of Commerce, Bureau of Marine Inspection and Navigation (U.S. Gov-

ernment Printing Office, 1938) ; not printed here.
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Ships making Voyages on Lakes or Rivers", approved by Order-in-Council

of the 6th August, 1937, provided that the Canadian Government will

similarly recognize the United States Load Line Regulations referred to

above.

The Canadian authorities consider that the Load Line Regulations of the

United States applicable to ships engaged in making voyages on the Great

Lakes (Rules and Regulations Series No. 4, January, 1938, edition) are as

effective as the Canadian regulations, "Load Line Rules for Ships Making

Voyages on Lakes or Rivers", approved by Order-in-Council of the 6th

August, 1937.

The Canadian Government recognize that the United States Load Line

Regulations mentioned above are equivalent to the Load Line Rules for

ships Making Voyages on Lakes or Rivers approved by Order-in-Council

of the 6th August, 1937.

With reference to the last paragraph of your note, the Canadian authorities

advise that the Canada Shipping Act, 1934, inasfar as it concerns load lines,

does not deal with the sub-division of passenger ships, this question being

dealt with under the part of the Act which refers to the construction and

inspection of ships. General regulations dealing with the construction and in-

spection of the hulls of steamships are now under consideration, and the

matter of sub-division will be dealt with in them.

The Canadian authorities will not be in a position to have these regulations

in force before the end of the season of navigation this year for passenger

ships employed on the Great Lakes, plying to United States ports. It is

understood, however, that there are few such ships, and that their season of

navigation ends not later than the 30th of September.

As most of the passenger ships making voyages on the Great Lakes from

Canadian to United States ports are old ships, there is doubt in the minds

of the Canadian technical officers as to whether it would be reasonable and

practicable to have them comply fully with the sub-division regulations laid

down by the United States authorities, which are based, generally, on the

International Convention for Safety of Life at Sea. The Canadian authori-

ties would appreciate if information could be obtained as to what action

the United States authorities propose to take in the matter of such ships

of United States registry.

Accept, Sir, the renewed assurances of my highest consideration.

O. D. Skelton
for

Secretary of State

for External A/fairs

John Farr Simmons, Esquire,

Charge a"Affaires,

Legation of the United States of America,

Ottawa.
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The American Charge a"Affaires ad interim to the Acting Secretary of State

for External Affairs

Legation of the
United States of America

no. 819 Ottawa, Canada, October 22, 1938

Sir:

With reference to Dr. Skelton's note No. 125, dated August 24, 1938, in

the matter of load-line regulations applicable to the Great Lakes, I have the

honor to inform you that the American authorities have noted that the

Canadian Government recognizes that the load-line regulations of the United

States applicable to vessels making voyages on the Great Lakes of North

America are equivalent to Canadian "Load-line Rules for Ships Making
Voyages on Lakes or Rivers", approved by Order-in-Council on the 6th of

August, 1937, except as to subdivision load-lines applicable to passenger

vessels.

The American authorities have noted also that the Canadian Government

will not be in a position to have in force subdivision load-line regulations

applicable to vessels of the Great Lakes before the close of navigation this

year. In this regard, when the subdivision load-line regulations are issued by

the Canadian authorities, the competent American authorities must give

consideration to them before accepting them as being equal to the United

States subdivision load-line regulations.

The American Government will appreciate, therefore, receiving copies of

these subdivision load-line regulations as soon as possible after they are

issued.

With regard to the request contained in Dr. Skelton's note under reference

for information as to the procedure for marking existing passenger vessels

with subdivision load-lines and to what extent such ships are required to

comply with the subdivision load-line regulations, the competent American

authorities have stated that each existing passenger ship is considered on its

merits in relation to its physical compliance with the subdivision load-line

requirements. In interpreting the meaning of the words reasonable and

practicable, the decisions of the Department of Commerce have resulted in

most cases in a one-compartment standard of subdivision.

The American authorities have directed attention to the following slight

difference in the scope of the basic load-line laws of the United States and

of Canada: The laws of the United States are more general and probably

embrace more vessels; for instance, tug boats do not seem to be required to

have load-lines under the Canadian law, but are required to have them

under the United States law. In the case of such Canadian vessels which are

exempt from Canadian load-line regulations and which visit United States
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ports, it will satisfy the American load-line authorities if such vessels are

marked with load-lines under the Canadian load-line regulations, even

though Canadian load-line law would not require them to be marked.

Accept, Sir, the renewed assurances of my highest consideration.

David McK. Key
Charge a"Affaires a. i.

The Right Honorable

The Acting Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the A merican, Charge d'Affaires

ad interim

DEPARTMENT OF EXTERNAL AFFAIRS
CANADA

no. iS5 Ottawa, 2nd September, 1939

Sir,

With reference to the despatch No. 819 of the 22nd October, 1938, from

the United States Charge d'Affaires at Ottawa, and previous correspondence,

in the matter of Load Line Regulations applicable to the Great Lakes, I have

the honour to state that, by Order-in-Council of the 7th July, 1939, P. C.

1790, certain regulations relating to sub-division have been made, bearing

the title, "Regulations respecting the Sub-Division and Pumping Arrange-

ments of Passenger Steamships employed making Inland Voyages between

Canada and the United States of America".

These regulations were published in the "Canada Gazette" of the

12th August, 1939, and I enclose herewith a copy of the "Gazette", 2
so that

the competent authorities of the United States Government may be in a posi-

tion to give consideration to the acceptance of these regulations as being

equal to the United States Sub-Division Load Line Regulations.

Accept, Sir, the renewed assurances of my highest consideration.

O. D. Skelton
for

Secretary of State

for External Affairs

John Farr Simmons, Esquire,

Charge d'Affaires,

Legation of the United States of America,

Ottawa.

3 Not printed here.



176 CANADA

The Secretary of State for External Affairs to the American

Charge a"Affaires ad interim

DEPARTMENT OP EXTERNAL AFFAIRS
CANADA

No. 217 Ottawa, 18th October, 1939.

Sir:

With reference to my note No. 185 of the 2nd September, 1939, advising

that certain regulations relating to the sub-division of ships making inland

voyages between Canada and the United States of America had been made,

and enclosing a copy of the Canada Gazette of the 12 th August containing

these Regulations, I have the honour to state that these Regulations con-

tained two errors and that action was taken to have these errors corrected by

Order-in-Council.

An Order-in-Council P. C. 2669, dated September 14th, was issued,

amending the errors in question, and was published in the Canada Gazette

of September 30th, 1939.

I enclose herewith three copies of an extract from the Canada Gazette

of that date,
3 containing the Order-in-Council, and wish to request that a

copy of the extract be forwarded to the Government of the United States.

Accept, Sir, the renewed assurances of my highest consideration.

O. D. Skelton
for

Secretary of State

for External Affairs

John Farr Simmons, Esquire,

Charge d'Affaires, a. i.,

Legation of the United States of America,

Ottawa.

The American Charge d' Affaires ad interim to the Secretary of State

for External Affairs

Legation of the
United States of America

No. 208 Ottawa, Canada, January 10, 1940

Sir:

I have the honor to refer to your note No. 2 1 7 dated October 18, 1939, and

to previous correspondence concerning a proposed arrangement between

Canada and the United States for the reciprocal recognition of load line

regulations for vessels engaged in international voyages on the Great Lakes.

Not printed hero.
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I am desired by my Government to advise you that the Canadian regula-

tions set forth by Orders-in-Council of July 7, 1939, P.C. 1790 and 1791,

as published in the Canada Gazette of August 12, 1939, have been examined

carefully and compared by the competent x-\merican authorities with the

similar regulations of the Secretary of Commerce, as set forth in Section D
of the Load Line Regulations of the United States, approved September 28,

1937 (Part 46, Section 46.42 of the Codification of the Load Line Regula-

tions), and have been found, subject to the following comments, to be the

equivalent of the said United States regulations

:

(a) United States regulations are applicable to all passenger vessels of

150 gross tons and above, whereas Canadian regulations are applicable onlv

to steamships (motorships) of 150 gross tons and above.

(b) A United States passenger vessel on the Great Lakes is one carrying

more than 16 passengers, whereas a Canadian passenger vessel is one carrying

more than 1 2 passengers.

(c) Canadian regulation 4, subparagraph (2), defines the freeboard as

the distance from the subdivision water line to the margin line and it is pre-

sumed that when marked on the ship as provided by regulation 49, subpara-

graph ( 2 ) , that proper allowances will be made.

It is the opinion of the competent American authorities that any differences

which may arise with reference to the foregoing comments can be adjusted

administratively.

It appears from Canadian regulation no. 2 (P. C. 1790) that these regu-

lations apply only to steel vessels, and that in the case of wooden vessels, if

any, the breadth will be taken to the outside of the planking.

The Coastwise Load Line Act, 1935, as amended, of the United States,

provides in the U.S.C., title 46, sec. 88d

:

"§ 88d. Foreign vessels; application of sub-chapter. Whenever the Secre-

tary of Commerce shall certify that the laws and regulations in force in any

foreign country relating to load lines are equally effective with the regulations

established under sections 88 to 88i of this title, the Secretary of Commerce
may direct, on proof that a vessel of that country has complied with such

foreign laws and regulations, that such vessel and her master and owner shall

be exempted from compliance with the provisions of sections 88 to 88i of this

title, except as hereinafter provided: Provided, That this section shall not

apply to the vessels of any foreign country which does not similarly recognize

the load lines established under sections 88 to 88i of this title and the regula-

tions made thereunder. (Aug. 27, 1935, c. 747, § 5, 49 Stat. 889.)."

The Government of the United States recognizes the Canadian Load Line

Regulations, as promulgated in the Canada Gazette dated August 12, 1939,

respecting subdivision, pumping arrangements, watertight doors, and other

appliances of passenger steamers making inland voyages on the Great Lakes
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between Canada and the United States, to be as effective as comparable

United States regulations applicable to passenger vessels engaged in voyages

on the Great Lakes between the United States and Canada, provided that the

Canadian Government similarly recognizes the Subdivision Load Line Regu-
lations of the United States applicable to passenger vessels engaged in voyages

on the Great Lakes.

With further reference to your note No. 217 of October 18, 1939, which

stated that an Order-in-Council, P. C. 2669, dated September 14, 1939, was
issued, amending two errors which occurred in the Order-in-Council of July

7, 1939, P. C. 1 790, 1 am requested to inform you of the receipt by the Secre-

tary of Commerce of the United States of this information.

Accept, Sir, the renewed assurances of my highest consideration.

John Farr Simmons
Charge d'Affaires a. i.

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa, Canada.

The Secretary of State for External Affairs to the American Minister

department of external affairs
CANADA

No. 20 Ottawa, March 4, 1940

Sir:

With reference to the note No. 208, of the 10th January, 1940, from the

United States Charge d'Affaires ad interim, concerning a proposed arrange-

ment between the United States and Canada for the reciprocal recognition

of load line regulations for vessels engaged in international voyages on the

Great Lakes, I have the honour to state that it is noted that the United States

Government recognizes the Canadian regulations respecting subdivision,

pumping arrangements, watertight doors and other appliances on passenger

steamships engaged in making inland voyages on the Great Lakes between

Canada and the United States to be as effective as comparable United States

regulations applicable to passenger vessels engaged on voyages in the Great

Lakes between Canada and the United States, provided that the Canadian

Government similarly recognizes the subdivision load line regulations of the

United States applicable to passenger vessels engaged in voyages on the Great

Lakes.

I may say that the Canadian Government recognizes the subdivision load

line regulations of the United States applicable to passenger vessels engaged

in voyages on the Great Lakes, as set forth in Section D of the Load Line Reg-



LOAD LINES—APRIL 29, 1938-MARCH 4, 1940 179

ulations of the United States, approved September 28th, 1937, as being as

effective as the Canadian regulations respecting subdivision, pumping ar-

rangements, watertight doors and other appliances for passenger steamships

making inland voyages between Canada and the United States, as set forth in

the Regulations respecting Subdivision and Pumping Arrangements of Pas-

senger Steamships employed making Inland Voyages between Canada and

the United States, P. C. 1790 of July 7th, 1939, and the Regulations respect-

ing Watertight Doors and Other Appliances, P. C. 1791, of July 7th, 1939,

respectively.

Accept, Sir, the renewed assurances of my highest consideration.

O. D. Skelton
for

Secretary of State

for External Affairs

The Minister of the United States to Canada,

United States Legation,

Ottawa.

i:,\) ::::i 7 1



VISITS IN UNIFORM BY MEMBERS
OF DEFENSE FORCES

Exchange of notes at Ottawa May 17 and 29, 1940, amending agree-

ment of March 7, April 5, and June 22, 1939

Entered into force May 29, 1940

Superseded September 11, 1941, by agreement of August 28 and Sep-

tember 4, 1941 x

55 Stat. 1552 ; Executive Agreement Series 233

The Canadian Minister to the Secretary of State

no. 137 May 17, 1940

His Majesty's Minister for Canada presents his compliments to the Secre-

tary of State and has the honour to refer to the Arrangement arrived at

between Canada and the United States regarding visits in uniform by mem-
bers of defense forces, effected by exchange of notes dated March 7th,

April 5th and June 22nd, 1939. 2

The effect of the Arrangement which came into force on July 1st, 1939,

is that an individual uniformed member of the United States forces may
enter Canada (and vice versa) if he produces a written pass from his Com-
manding Officer, the pass to show the dates of the commencement and

termination of the visit.

While there has been no correspondence on the subject, it is presumed

that the United States Government would now consider that the Arrange-

ment lapsed upon Canada's entry into the war. However, even if the

Arrangement has lapsed, the Canadian Government will be glad to con-

tinue to observe its terms so far as visits of the United States forces to Canada

are concerned.

In transmitting the attitude of the Canadian Government Mr. Christie

desires to state that it would be appreciated if in due course the Legation

might be informed whether the United States Government has any objec-

tion to the continuance of the pre-war regime governing such visits to Canada.

Canadian Legation

Washington, D. C.

M. M. M.

'EAS 233, post, p. 231.
a EAS 157, ante, p. 157.
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The Secretary of State to the Canadian Charge d'Affaires ad interim

The Secretary of State presents his compliments to the Charge d'Affaires

ad interim of Canada and refers to the Minister's note no. 137 of May 17,

1940 regarding the arrangement between the United States of America and

Canada for visits in uniform by members of defense forces which was effected

by an exchange of notes dated March 7, April 5 and June 22, 1939.

The United States Government considers that the arrangement is still in

force and will be glad to continue to observe its terms so far as visits of the

United States forces to Canada are concerned. However, in view of the

changed situation the United States Government assumes that members of

the armed forces of Canada will not come to the United States on any mili-

tary mission, and it is hoped that so far as may be feasible members of

the armed forces of Canada will not visit the United States in uniform.

Department of State,

Washington, May 29, 1940

J. D. H.



EXEMPTIONS FROM EXCHANGE
CONTROL MEASURES

Exchange of notes at Ottawa June 18, 1940

Entered into force June 18, 1940

54 Stat. 2317; Executive Agreement Series 1 74

The Secretary of State for External Affairs to the American Minister

DEPARTMENT OP EXTERNAL AFFAIRS
CANADA

No. S4 Ottawa, June 18th, 1940

Sir:

With reference to recent conversations between representatives of the

Government of Canada and the Government of the United States of America

regarding the extension to individuals ordinarily resident in Canada who are

nationals of the United States and are not British subjects of certain exemp-

tions from orders and regulations now or hereafter in force respecting the

acquisition and disposition of foreign currency and foreign securities, I have

the honour to propose an agreement concerning these exemptions in the fol-

lowing terms

:

1. Such individuals will be exempt from any required declaration or sale

of, and will be permitted freely to use or dispose of, foreign currency and for-

eign securities held by them (in which no non-exempted resident has any

beneficial interest) which were

(a) acquired by them before the time of the coming into force of the

Foreign Exchange Control Order, viz., before September 16, 1939; or

(b) acquired by them subsequent to such time from non-residents of

Canada, excluding any foreign currency and foreign securities so acquired

( 1 ) in connection with exports from or imports into Canada of property

not exempted by this agreement, or ( 2 ) as the result of business carried on

in Canada.

2. The foregoing paragraph shall apply to private individuals and not to

corporations, companies, associations, firms or partnerships.

3. Any of the exemptions mentioned above shall lapse if and when such

individual becomes a British subject or ceases to be a United States national.
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4. In the event similar exchange control measures should be enforced in

the United States with respect to individuals ordinarily resident in the United

States who are nationals of Canada and are not nationals of the United

States, without like exemptions being granted such individuals, the Govern-

ment of Canada shall consider themselves released from the obligation to

continue to grant such of the exemptions provided for in this agreement as

may not be accorded to the said individuals.

5. "Foreign currency", as used in this agreement, is defined as meaning

any currency (excluding coin) other than Canadian currency, including

bank notes and other notes intended to circulate as money in any country

outside Canada and also postal notes, money orders, cheques, travellers'

cheques, prepaid letters of credit, bank drafts and other similar instru-

ments payable in any currency other than Canadian currency, and in-

cludes any foreign currency on deposit; and "foreign currency on deposit"

or "deposit" means any amount in foreign currency of which a resident has a

right to obtain payment by reason of a deposit, credit or balance of any kind

at or with a bank, savings bank, trust company, loan company, stockbroker,

investment dealer or other similar depositary or any other person or institution

designated by the Canadian Foreign Exchange Control Board as a depositary.

I have the honour to suggest that if an agreement in the sense of the fore-

going paragraphs is acceptable to the Government of the United States this

note and your reply thereto in similar terms shall be regarded as placing on

record the understanding arrived at between the two Governments concern-

ing this matter.

Accept, Sir, the renewed assurances of my highest consideration.

O. D. Skelton
for

Secretary of State

for External Affairs

Hon. J. PlERREPONT MOFFAT,
Minister of the United States,

Ottawa.

The American Minister to the Secretary of State for External Affairs

Legation of the
United States of America

no. 7 Ottawa, Canada, June 18, 1940

Sir:

I have the honor to refer to your note of today's date proposing an agree-

ment between the Government of the United States of America and the

Government of Canada concerning the extension to individuals ordinarily
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resident in Canada who are nationals of the United States and are not British

subjects of certain exemptions from orders and regulations now or hereafter

in force respecting the acquisition and disposition of foreign exchange and
foreign securities in the following terms:

[For terms of agreement, see numbered paragraphs in U.S. note, above.]

I have the honor to inform you that an agreement in the terms of the fore-

going paragraphs is acceptable to the Government of the United States of

America and that this note, and your note under reference, will be regarded

as placing on record the understanding arrived at between our Governments

concerning this matter.

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.



MILITARY OVERFLIGHTS

Exchanges of notes at Ottawa July 12, 13, 18, and 30 and August 9,

1940

Entered into force August 9, 1940

Terminated by agreement of September 18, 19, and 30, 1940 1

Department of State files

The American Minister to the Secretary of State for External Affairs

no. 36 Ottawa, Canada, July 12, 1940

Sir:

I have the honor to refer to an arrangement of 1932 2 under the terms of

which the military aircraft of the United States and Canada have been per-

mitted to fly over specified portions of the territory of the other. This arrange-

ment as you know has been annually renewed in June, until this year when
to its regret my Government did not feel it could appropriately extend it.

In the circumstances I have been instructed to inquire whether the Cana-

dian Government would be disposed to grant, on a unilateral basis, until

such time as it may be possible to renew the agreement which has just lapsed,

blanket permission for military aircraft of the United States to make flights

over Canadian territory ( 1
) between Selfridge Field, Mount Clemens, Michi-

gan, and Cleveland, Buffalo and Toledo, and (2) between Fairbanks and

Juneau, Alaska, subject as far as may be possible under Canada's emergency

requirements to the same conditions which have heretofore prevailed.

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

Post, p. 193.

Exchange of notes at Ottawa, Sept. 15 and 16, 1932, ante, p. 51.
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The Secretary of State for External Affairs to the American Minister

AFFAIRS

Ottawa, July 13th, 1940

DEPARTMENT OF EXTERNAL AFFAIRS
CANADA

Sir,

I have the honour to acknowledge the receipt of your note No. 36 of July

12th concerning the possibility of blanket permission being granted for cer-

tain flights of United States military aircraft over Canadian territory on a

unilateral basis until such time as it may be possible to renew the Agreement

between Canada and the United States which has just lapsed.

It gives me pleasure to inform you that the appropriate Canadian authori-

ties have indicated that they would have no objection to flights over Canadian

territory as follows

:

( 1 ) Between Selfridge Field, Mount Clemens, Michigan, and Cleveland,

Buffalo and Toledo.

( 2 ) Between Fairbanks and Juneau, Alaska.

The Department of National Defence, however, in approving this permis-

sion, request that the United States authorities undertake to fulfill the fol-

lowing two provisions

:

(a) That when flying between Selfridge Field, Mount Clemens, Michi-

gan, and Buffalo, New York, the prohibited area number 11 (Niagara

Peninsula) is not entered. The limits of this prohibited area are shown on

the sketch map, a copy of which I am attaching to this note.
8

(b) That details of all flights between Mount Clemens and Buffalo are

given in advance to the Air Officer Commanding, No. 1 Training Com-
mand, 55 York Street, Toronto. Such details should include date, approxi-

mate hour, and number of aircraft involved.

As soon as you will have been good enough to inform me that the United

States authorities are willing to observe these two conditions, the permission

requested for the flights stipulated above may be considered to have come

into effect.

Accept, Sir, the renewed assurances of my highest consideration.

O. D. Skelton
for

Secretary of State

for External Affairs

Pierrepont Moffat, Esq.,

United States Minister to Canada,

United States Legation,

Ottawa.

3 Not printed.
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The American Minister to the Secretary of State for External Affairs

No. 46 Ottawa, Canada, July 18, 1940

Sir:

I have the honor to acknowledge the receipt of your note No. 108 of July

1 3th informing me that the Canadian authorities would have no objection to

according on a unilateral basis, until such time as it may be possible to renew

the agreement on this subject which has just lapsed, blanket permission for

flights of American military aircraft over Canadian territory ( 1 ) between

Selfridge Field and Cleveland, Buffalo, and Toledo, and ( 2 ) between Fair-

banks and Juneau,—subject to the two following provisions

:

(a) That when flying between Selfridge Field, Mount Clemens, and

Buffalo the prohibited area on the Niagara Peninsula (the limits of which

were shown on an attached sketch map ) be not entered, and

(b) That details of all flights between Mount Clemens and Buffalo,—

including date, approximate hour, and number of aircraft involved,—be

given in advance to the Air Officer Commanding, No. 1 Training Command,
55 York Street, Toronto.

Having reported the foregoing to my Government I am directed in reply

to state that the American authorities will gladly observe the two conditions,

and that the courtesy of the Canadian authorities in allowing these flights is

deeply appreciated.

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa

The Secretary of State for External Affairs to the American Minister

DEPARTMENT OF EXTERNAL AFFAIRS
CANADA

no. 121 Ottawa, July 30th, 1940

Sir,

I have the honour to refer to our exchange of notes (my No. 108 of

July 13th and your No. 46 of July 18th) which confirmed blanket permission

from the Canadian authorities for certain flights of United States military

aircraft over Canadian territory.

In connection with the flights between Fairbanks and Juneau, Alaska, the

Canadian authorities now desire to make a provision similar to that which

governs flights between Selfridge Field, Mount Clemens, and Buffalo.
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I should be very grateful, therefore, if you would be good enough to inform

me whether the United States authorities would be willing to observe the

following condition

:

That details of all flights over Canada between Fairbanks and Juneau,

Alaska, are notified in advance to the Air Officer Commanding, Western

Air Command, Belmont Building, Victoria, B.C.

Accept, Sir, the renewed assurances of my highest consideration.

O. D. Skelton
for

Secretary of State

for External Affairs

Pierrepont Moffat, Esq.,

United States Minister to Canada,

United States Legation,

Ottawa.

The American Minister to the Secretary of State for External Affairs

No. 73 Ottawa, Canada, August 9, 1940

Sir:

I have the honor to refer to your note No. 121 of July 30, 1940, with regard

to the granting of blanket permission for certain flights of United States

military aircraft over Canadian territory, and in reply, I am authorized to

state that the American Government is glad to accept the condition that

details of all flights over Canada between Fairbanks and Juneau be notified

in advance to the Air Officer Commanding, Western Air Command,
Belmont Building, Victoria, B.C.

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.



PERMANENT JOINT BOARD ON DEFENSE

Joint statement issued at Ogdensburg, N.Y., August 18, 1940, by Presi-

dent Franklin D. Roosevelt and Prime Minister W. L. Mackenzie

King 1

Department of State Bulletin,

August 24, 1940, p. 154

The Prime Minister and the President have discussed the mutual problems

of defense in relation to the safety of Canada and the United States.

It has been agreed that a Permanent Joint Board on Defense shall be set

up at once by the two countries.

This Permanent Joint Board on Defense shall commence immediate studies

relating to sea, land, and air problems including personnel and materiel.

It will consider in the broad sense the defense of the north half of the

Western Hemisphere.

The Permanent Joint Board on Defense will consist of four or five members
from each country, most of them from the services. It will meet shortly.

'For an announcement made at Washington and Ottawa Feb. 12, 1947, regarding
postwar cooperation, see post, p. 430.



ADVANCEMENT OF PEACE

Treaty signed at Washington September 6, 1940, for the United States

and the United Kingdom, amending, in its application to Canada,

treaty of September 15, 1914

Senate advice and consent to ratification November 26, 1940

Ratified by the President of the United States December 20, 1940

Ratified by the United Kingdom, in respect of Canada, March 14, 1941

Ratifications exchanged at Washington August 13, 1941

Entered into force August 13, 1941

Proclaimed by the President of the United States August 21, 1941

55 Stat. 1214; Treaty Series 975

The President of the United States of America and His Majesty the King

of Great Britain, Ireland, and the British dominions beyond the Seas, Em-

peror of India, in respect of Canada, being desirous, in view of the present

constitutional position and international status of Canada, to amend in their

application to Canada certain provisions of the Treaty for the Advancement

of Peace between the President of the United States of America and His

Majesty the King of the United Kingdom of Great Britain and Ireland and

of the British dominions beyond the Seas, Emperor of India, signed at Wash-

ington, September 15, 1914,
1 have for that purpose appointed as their pleni-

potentiaries :

The President of the United States of America:

Mr. Cordell Hull, Secretary of State of the United States of America; and

His Majesty the King of Great Britain, Ireland, and the British dominions

beyond the Seas, Emperor of India, for Canada:

Mr. Loring Cheney Christie, His Majesty's Envoy Extraordinary and

Minister Plenipotentiary for Canada in the United States of America;

Who, having communicated to each other their respective full powers,

found to be in proper form, have agreed upon and concluded the following

articles

:

1 TS 602, post, UNITED KINGDOM.
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Article I

Article II of the Treaty for the Advancement of Peace between the Presi-

dent of the United States of America and His Majesty the King of the United

Kingdom of Great Britain and Ireland and of the British dominions beyond

the Seas, Emperor of India, signed at Washington, September 15, 1914, is

hereby superseded in respect of Canada by the following

:

Insofar as concerns disputes arising in the relations between the United

States of America and Canada, the International Commission shall be com-

posed of five members to be appointed as follows: One member shall be

chosen from the United States of America by the Government thereof; one

member shall be chosen from Canada by the Government thereof; one mem-
ber shall be chosen by each Government from some third country; the fifth

member shall be chosen by agreement between the Government of the United

States of America and the Government of Canada, it being understood that

he shall be a citizen of some third country of which no other member of the

Commission is a citizen. The expression "third country" means a country not

under the sovereignty or authority of the United States of America nor under

the sovereignty, suzerainty, protection or mandate of His Majesty the King
of Great Britain, Ireland, and the British dominions beyond the Seas, Em-
peror of India. The expenses of the Commission shall be paid by the two Gov-

ernments in equal proportions.

The International Commission shall be appointed within six months after

the exchange of the ratifications of the present Treaty ; and vacancies shall be

filled according to the manner of the original appointment.

Article II

The second paragraph of Article III of the said Treaty of September 15,

1914, is hereby abrogated so far as concerns its application to disputes which
are mainly those of Canada.

Article III

Except as provided in Articles I, II and IV of the present Treaty the stipu-

lations of the said Treaty of September 15, 1914, shall be considered as an

integral part of the present Treaty and shall be observed and fulfilled by the

two Governments as if they were literally herein embodied.

Article IV

The present Treaty shall be ratified by the President of the United States

of America by and with the advice and consent of the Senate thereof and by

His Majesty in respect of Canada. It shall take effect on the date of the

exchange of the ratifications which shall take place at Washington as soon

as possible. It shall continue in force for a period of five years; and it shall
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thereafter remain in force until twelve months after one of the High Contract-

ing Parties has given notice to the other of an intention to terminate it.

On the termination of the present Treaty, in accordance with the pro-

visions of the preceding paragraph, the said Treaty of September 15, 1914,

shall in respect of Canada cease to have effect.

In witness whereof, the respective plenipotentiaries have signed the present

Treaty and have affixed their seals thereto.

Done in duplicate at the City of Washington this sixth day of September,

one thousand nine hundred and forty.

Cordell Hull [seal]

Loring C. Christie [seal]



MILITARY OVERFLIGHTS

Exchange of notes at Washington September 18, 19, and 30, 1940

Entered into force September 30, 1940

Amended by agreement of March 31 and April 14, 1941 1

Expired June 30, 1941
Department of State files

The Secretary of State to the Canadian Minister

September 18, 1940

Sir:

I have the honor to inform you that it became necessary in recent months

to make a number of requests of the Canadian Government for permission

for United States service aircraft en route from the continental United States

to Alaska and return to fly over Canadian territory. It is expected that the

reason for such flights will continue.

With a view to facilitating future flights, I should be pleased if you would

ascertain from your Government whether it would be disposed to grant

blanket permission covering the period ending June 30, 1941, for United

States Army, Navy and Coast Guard aircraft, en route from continental

United States to Alaska and return, to fly over Canadian territory

in British Columbia and the Yukon, and over Canadian waters in the Pacific.

The flights would be made in accordance with any requirements specified

by the Canadian authorities.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State:

A. A. Berle, Jr.

The Honorable

Loring C. Christie,

Minister of Canada.

Post, p. 214.
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The Canadian Minister to the Secretary of State

Canadian Legation

Washington
no. 272 September 19, 1940.

Sir:

I have the honour to acknowledge the receipt of your note of September 18,

1940, concerning the possibility of securing blanket permission covering

the period ending June 30, 1941, for United States Army, Navy and Coast

Guard aircraft, en route from continental United States to Alaska and re-

turn, to fly over Canadian territory in British Columbia and the Yukon and

over Canadian waters in the Pacific.

It gives me pleasure to inform you that the appropriate Canadian authori-

ties have indicated that they would have no objection to such flights over

Canadian territory and waters provided that the United States authorities

agree to observe the two following conditions:

(a) That the Air Officer Commanding, Western Air Command, Bel-

mont Building, Victoria, B.C., be notified twenty-four hours in advance of

the details of each proposed flight and be informed in the event of a forced

landing in Canadian territory or Canadian territorial waters.
2

(b) That aircraft do not fly over any prohibited area included in

Schedule "A" of the Defence Air Regulations 1940 as set forth in Order in

Council P.C. 1890 of May 9, 1940.

As soon as you will have been good enough to inform me that the United

States authorities are willing to observe these two conditions, the permission

requested for the flights referred to above may be considered to have come

into force.

I have the honour to be with the highest consideration, Sir, Your most

obedient, humble servant,

M. M. Mahoney
For the Minister

The Honorable

Cordell Hull,
Secretary of State of the United States.

2 For an amendment of para, (a), see agreement of Mar. 31 and Apr. 14, 1941, post,

p. 214.
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The Secretary of State to the Canadian Minister

September 30, 1940

Sir:

I have the honor to acknowledge the receipt of your note of September 19,

1940, informing me that the appropriate Canadian authorities would have

no objection to United States Army, Navy and Coast Guard aircraft, en route

from continental United States to Alaska and return, flying over Canadian

territory in British Columbia and the Yukon, and over Canadian waters in

the Pacific, during the period ending June 30, 1941, provided the following

conditions are observed:

[For text of conditions, see paragraphs (a) and (b) in U.S. note, above.]

I deeply appreciate the courtesy of the Canadian authorities and assure

you that the flight commanders will be instructed to comply with the condi-

tions set forth in your note.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State:

A. A. Berle, Jr.

The Honorable

Loring C. Christie,

Minister of Canada.



NAVAL FORGES ON GREAT LAKES: INTERPRE-
TATION OF RUSH-BAGOT AGREEMENT

Exchange of notes at Ottawa October 30 and November 2, 1940
Entered into force November 2, 1940

61 Stat. 4077 ; Treaties and Other
International Acts Series 1836

DEPARTMENT OF EXTERNAL AFFAIRS
CANADA

The Under-Secretary of State for External Affairs to the American Minister

lL affairs

Ottawa, October 30, 1940

My dear Mr. Moffat:

May I refer to your predecessor's letter of June 9, 1939, and to my letter

to Mr. Roper of the 10th June of the same year 1 concerning certain ques-

tions raised by the United States Navy Department regarding the Rush-Bagot

Agreement of 181 7.
2

2. At that time it was recognized that there were certain measures which

were mutually considered to be practically necessary or desirable and, at the

same time, to be consistent with the underlying objective of the Rush-Bagot

Agreement, though not strictly consistent with its technical scheme or defi-

nitions. In various instances of this character which had occurred in the past,

the two Governments had concurred and made appropriate dispositions by

means of correspondence. It was also agreed that such a procedure, which

appeared to be essentially inherent in the underlying spirit and objective of

the Agreement, should be pursued as regards any new practical measures,

concerning naval vessels on the Great Lakes, which might be contemplated.

3. Certain special questions including "number and size of the vessels",

"disposition of the vessels", "functions of the vessels", and "armaments" were

discussed and dealt with in the correspondence. A further particular ques-

TIAS 1836, ante, p. 149.
1 TS 110%, post, UNITED KINGDOM.
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tion was also raised, namely, the construction of naval vessels in shipyards

situated on the Great Lakes. The practice and procedure that should be

followed in the case of such construction was formulated along lines that

met with the approval of the two Governments.

4. The practice that was then approved included the following elements

:

(a) That each Government should provide the other with full informa-

tion concerning any naval vessels to be constructed in Great Lakes ports prior

to the commencement of construction.

(b) That such vessels should be removed from the Lakes upon their

completion.

(c) That no armaments whatever should be installed until the vessels

reached the seaboard.

5. A new aspect of this question has arisen owing to the congestion at

the Atlantic seaboard ship-yards and it is the desire of the Canadian Govern-

ment to have the vessels in the most complete form practicable while still on

the Great Lakes. This might involve equipment with gun mounts and with

guns which would be so dismantled as to be incapable of immediate use so

long as the vessels remained in the Great Lakes.

6. It is therefore suggested that a further interpretation of the Rush-

Bagot Agreement might be made in conformity with the basic intent of the

Agreement that important naval vessels should not be built for service on

the Great Lakes. This would involve recognition that armament might be

installed on naval vessels constructed on the Great Lakes provided that

:

( a ) The vessels are not intended for service on the Great Lakes

;

(b) Prior to commencement of construction, each Government furnish

the other with full information concerning any vessel to be constructed at

Great Lakes ports

;

(c) The armaments of the vessels are placed in such condition as to be

incapable of immediate use while the vessels remain in the Great Lakes ; and

(d) The vessels are promptly removed from the Great Lakes upon

completion.

I should be grateful if you would let me know, in due course, whether the

above suggestion commends itself to your Government,

Yours sincerely,

O. D. Skelton

The Honourable Pierrepont Moffat,
United States Minister to Canada,

United States Legation,

Ottawa
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The American Minister to the Under-Secretary of State for External Affairs

American Legation

Ottawa, Canada, November 2, 1940

My dear Dr. Skelton :

I have received your letter of October 30, 1940, in which, after referring

to Mr. Roper's letter to you of June 9, 1939, and to your reply to him of

June 10, 1939, concerning certain questions regarding the interpretation of

the Rush-Bagot Agreement of 1817, you comment on the previous practice

in this regard, in the light of modern conditions of naval construction, and

make the suggestion that a further interpretation of the Rush-Bagot Agree-

ment might be made in conformity with the intent of the Agreement that

important naval vessels should not be built for service on the Great Lakes.

This would involve recognition that armament might be installed on naval

vessels constructed on the Great Lakes provided that

:

(a) The vessels are not intended for service on the Great Lakes;

(b) Prior to commencement of construction, each Government furnish

the other with full information concerning any vessel to be constructed at

Great Lakes ports;

(c) The armaments of the vessels are placed in such condition as to

be incapable of immediate use while the vessels remain in the Great Lakes;

and

(d) The vessels are promptly removed from the Great Lakes upon

completion.

In reply, I am authorized to inform you that the United States Govern-

ment agrees to this further interpretation of the Rush-Bagot Agreement.

Sincerely yours,

Pierrepont Moffat

Dr. O. D. Skelton,

Under-Secretary of State

for External Affairs,

Ottawa.



GREAT LAKES-ST. LAWRENCE WATERWAY

Exchange of notes at Washington October 14 and 31 and November 7,

1940

Entered into force November 7, 1940

54 Stat. 2426; Executive Agreement Series 187

The Secretary of State to the Canadian Minister

Department of State

Washington
October 14, 1940

Sir:

I have the honor to refer to the conversations which have taken place

recently between officials of the Governments of the United States and

Canada in regard to the desirability of taking immediate steps looking to the

early development of certain portions of the Great Lakes-St. Lawrence Basin

project. These conversations have indicated that there is apprehension in both

countries over the possibility of a power shortage ; these apprehensions have

been heightened by the necessity for increased supplies of power in conse-

quence of Canada's war effort and of the major national defense effort in

the United States.

In the light of these considerations the Government of the United States

proposes that each Government appoint forthwith a Temporary Great Lakes-

St. Lawrence Basin Committee consisting of not more than five members.

These two Committees would cooperate in preliminary engineering and other

investigations for that part of the project which is located in the International

Rapids Section of the St. Lawrence River, in order that the entire project

may be undertaken without delay when final decision is reached by the two

Governments. The Government of the United States is prepared to advance

the necessary funds up to $ 1 ,000,000 to pay for these preliminary engineering

and other investigations, on the understanding that their cost shall ultimately

be prorated by agreement between the two Governments.

Meanwhile, to assist in providing an adequate supply of power to meet

Canadian defense needs and contingent upon the Province of Ontario's

agreeing to provide immediately for diversions into the Great Lakes System

of waters from the Albany River Basin which normally flow into Hudson
Bay, the Government of the United States will interpose no objection, pend-
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ing the conclusion of a final Great Lakes-St. Lawrence Basin agreement

between the two countries, to the immediate utilization for power at Niagara

Falls by the Province of Ontario of additional waters equivalent in quantity

to the diversions into the Great Lakes Basin above referred to.

I shall be glad if you will let me know if your Government is in accord with

the foregoing proposals.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State:

Adolf A. Berle, Jr.

The Honorable

Loring C. Christie,

Minister of Canada.

The Canadian Minister to the Secretary of State

Canadian Legation

Washington

No 316 October 14, 1940.

Sir:

I have the honour to refer to your note of October 14, in which you pro-

posed that the Governments of Canada and the United States take immediate

steps looking to the early development of certain portions of the Great Lakes-

St. Lawrence Basin project.

I am instructed to inform you that the Canadian Government is in accord

with the proposals which you have made.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

Loring C. Christie

The Honourable Cordell Hull,

Secretary of State of the United States,

Washington, D.C.

The Canadian Minister to the Secretary of State

Canadian Legation

Washington

No.34 October 31, 1940.

Sir:

I have the honour to refer to the third paragraph of your note of October 14

concerning the Great Lakes-St. Lawrence Basin project, in which you state

that to assist in providing an adequate supply of power to meet Canadian

defence needs and contingent upon the Province of Ontario's agreeing to
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provide immediately for diversions into the Great Lakes System of waters

from the Albany River Basin which normally flow into Hudson Bay, the

Government of the United States would interpose no objection, pending the

conclusion of a final Great Lakes-St. Lawrence Basin agreement between the

two countries, to the immediate utilization for power at Niagara Falls by the

Province of Ontario of additional waters equivalent in quantity to the diver-

sions into the Great Lakes Basin above referred to.

I am instructed to inform you that the Canadian Government has received

appropriate assurances that the Hydro-Electric Power Commission of On-
tario is prepared to proceed immediately with the Long Lac-Ogoki diver-

sions and that this action has been approved by the Government of the

Province.

The Canadian Government is therefore giving appropriate instructions to

authorize the additional diversion of 5,000 cubic feet per second at Niagara

by the Hydro-Electric Power Commission of Ontario.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

Loring C. Christie

The Honourable Cordell Hull,
Secretary of State of the United States,

Washington, D.C.

The Secretary of State to the Canadian Minister

Department of State

Washington
November 7, 1940.

Sir:

I have the honor to acknowledge the receipt of your Note No. 340 of

October 31, 1940, stating that the Hydro-Electric Power Commission of

Ontario is prepared to proceed immediately with the Long Lac-Ogoki di-

versions of waters from the Albany River Basin into the Great Lakes System

and that this action has been approved by the Government of the Province.

I note also that the Canadian Government is giving appropriate instruc-

tions to authorize the additional diversion of 5,000 cubic feet per second of

water at Niagara Falls by the Hydro-Electric Power Commission of Ontario.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State

:

A. A. Berle, Jr.

The Honorable

Loring C. Christie,

Minister of Canada.



AIR TRANSPORT SERVICES

Exchange of notes at Washington November 29 and December 2, 1940,

giving effect to article III of arrangement of August 18, 1939

Entered into force December 3, 1940

Extended by agreement of March 4, 1943 1

Superseded February 19, 1945, by agreement of February 17,

1945 2

54 Stat. 2422; Executive Agreement Series 186

The Secretary of State to the Canadian Charge d'Affaires ad interim

Department of State

Washington
November 29, 1940

Sir:

I refer to a meeting of representatives of the competent aeronautical au-

thorities of the Government of the United States of America and of the

Government of Canada, respectively, held at Ottawa, Canada, on Septem-

ber 9 and 10, 1940, for the purpose of making recommendations to give effect

to Article III of the air transport arrangement entered into between the two

Governments on August 18, 1939,
3

by reference to existing and prospective

international air transport services between the United States and Canada.

The competent aeronautical authorities of the two Governments have

made the following recommendations

:

( 1 ) That Article III of the air transport arrangement entered into be-

tween the two Governments on August 18, 1939, should be given effect in

accordance with the enumerations attached hereto, and made a part hereof.

(2) That the recommendations shall, if accepted by the two Govern-

ments, have effect until December 31,1 942.

(3) That at least six months prior to December 31, 1942, a further

conference of representatives of the competent aeronautical authorities of

the two Governments shall be called for the purpose of considering any re-

vision or modification of their recommendations and any new problems per-

taining to air transport services which may have arisen in the interim.

57 Stat. 923; EAS 314.

EAS 457, post, p. 388.

EAS 159, ante, p. 161.
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The recommendations of the competent aeronautical authorities of the

two Governments, as herein referred to, are acceptable to the Government of

the United States. I shall appreciate it if you will inform me whether these

recommendations are also acceptable to your Government. If so, it is sug-

gested that the present note and your reply thereto constitute an arrangement

between the Government of the United States of America and the Govern-

ment of Canada to become effective on December 3, 1940, and to remain

in effect thereafter until December 31, 1942.

Accept, Sir, the renewed assurances of my high consideration.

Cordell Hull
Attachment

:

Enumerations of air
transport routes.

Mr. Merchant Mahoney, C. B. E.,

Charge d'Affaires ad interim of Canada.

[attachment]

Recommendations of the Competent Aeronautical Authorities of

the Governments of the United States of America and Canada

for Giving Effect to Article III of the Air Transport Arrange-

ment Between the Two Governments, Entered Into on August 18,

1939

(Enumerations Referred to in Exchange of Notes Between the Two Governments
Accepting These Recommendations)

International air transport services actually in operation between the

two countries, for which certificates and permits have been issued by the

respective Governments, to be confirmed. Services with respect to which

applications for formal certificates or permits are now pending, other than

those services specifically listed below, shall be subject to disposition at the

sole discretion of the appropriate agency of the Government before which

such applications are pending.

With respect to new services

:

Each Government to take the appropriate steps to permit the operation

by air carrier enterprises of the other, holding proper authorization from

their own Governments, respectively, during the period ending Decem-

ber 31st, 1942, in accordance with the following specification of the routes

and of the nationalities of the air carriers by which service over each route

will be operated between

:

Bangor, Maine—Moncton, New Brunswick United States

New York, New York—Toronto, Ontario Canada
Buffalo, New York—Toronto, Ontario United States

Windsor, Ontario—Any point or points in the United States United States

Detroit, Michigan—Any point or points in Canada Canada
Great Falls, Montana—Lethbridge, Alberta United States
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The Canadian Government to co-operate in, or to permit or undertake

the establishment on behalf of a United States air carrier, subject to Cana-

dian law, of the necessary aids to air navigation, along the coast of British

Columbia.

Further decisions with respect to routes and services to Alaska to be re-

served for future consideration.

The Canadian Charge a"'Affaires ad interim to the Secretary of State

Canadian Legation

Washington

No 379 December 2, 1940

Sir,

I have the honour to acknowledge the receipt of your note of November 29,

1940, in which you refer to a meeting of representatives of the competent

aeronautical authorities of the Government of Canada and of the Govern-

ment of the United States of America respectively, held at Ottawa, Canada,

on September 9 and 10, 1940, for the purpose of making recommendations to

give effect to Article III of the air transport arrangement entered into be-

tween the two Governments on August 18, 1939, by reference to existing

and prospective international air transport services between the United States

and Canada.

The competent aeronautical authorities of the two Governments have

made the following recommendations:

( 1 ) That Article III of the air transport arrangement entered into

between the two Governments on August 18, 1939, should be given effect in

accordance with the enumerations attached hereto, and made a part hereof.

(2) That the recommendations shall, if accepted by the two Govern-

ments, have effect until December 31,1 942.

(3) That at least six months prior to December 31, 1942, a further

conference of representatives of the competent aeronautical authorities of

the two Governments shall be called for the purpose of considering any re-

vision or modification of their recommendations and any new problems per-

taining to air transport services which may have arisen in the interim.

You ask to be informed whether the recommendations of the competent

aeronautical authorities of the two Governments, as herein referred to, are

acceptable to the Government of Canada. In reply, I have the honour to say

these these recommendations are acceptable to my Government, which agrees

to your suggestion that your note of November 29, 1940, and the present

reply shall constitute an arrangement between the Government of Canada

and the Government of the United States of America. My Government also
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agrees to your suggestion that the arrangement become effective on Decem-

ber 3, 1940, and remain in effect thereafter until December 31, 1942.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant.

Merchant Mahoney
Charge d'Affaires ad interim

The Hon. Cordell Hull
Secretary of State of the United States

Washington, D.C.

[For text of recommendations, see attachment to U.S. note, above.]



RECIPROCAL TRADE: FOX FURS AND SKINS

Agreement signed at Washington and New York, for the United States

and the United Kingdom, December 13, 1940

Proclaimed by the President of the United States December 18, 1940

Ratified by the United Kingdom, in respect of Canada, June 14, 1941

Proclamation and ratification exchanged at Washington August 13, 1941

Entered into force provisionally December 20, 1940; definitively

August 14, 1941

Supplementary proclamation by the President of the United States

August 21, 1941

TerminatedMay 1, 1947, by agreement of March 18, 1947 1

55 Stat. 1319; Executive Agreement Series 216

The President of the United States of America and His Majesty the King
of Great Britain, Ireland and the British dominions beyond the Seas, Em-
peror of India, in respect of Canada

:

Considering the reciprocal concessions and advantages for the promotion

of trade provided for in the existing trade agreement entered into between the

United States of America and Canada on November 17, 1938;
2

Taking cognizance of the emergency which exists with respect to the

marketing of silver or black fox furs and skins;

Desiring to promote the purposes of the existing trade agreement between

the United States of America and Canada by providing measures to assist

in the orderly marketing of these products;

Recognizing the desirability, as a result of experience in the administration

of the supplementary trade agreement entered into between the two coun-

tries on December 30, 1939,
3 of making certain changes in the quota provi-

sions of the said supplementary agreement;

Have resolved to conclude an agreement to replace the supplementary

trade agreement entered into between the United States of America and

Canada on December 30, 1939, and have for this purpose, through their

respective Plenipotentiaries, agreed on the following Articles

:

TIAS 1638, post, p. 439.

EAS 149, ante, p. 117.

'EAS 184, ante, p. 165.
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Article I

During the effectiveness of this Agreement, item 1519(c) of Schedule II

of the trade agreement entered into between the United States of America

and Canada on November 17, 1938, shall be suspended, and in lieu thereof

the following item shall be substituted

:

United States

Tariff Act
of 1930

Paragraph Description of Article Rate of Duty

1519 (c) Silver or black fox furs or skins, dressed or undressed, not 35% ad val.

specially provided for

Article II

The following provisions are agreed upon with respect to the importation

into the United States of America of silver or black foxes valued at less than

$250 each and whole silver or black fox furs and skins (with or without paws,

tails, or heads)

:

( 1 ) The total quantity of such articles which may be entered, or with-

drawn from warehouse, for consumption in any twelve-month period com-

mencing on December 1 in the year 1941 or any subsequent year shall be

100,000. For the period December 20, 1940, to November 30, 1941, inclusive,

the total quantity of such articles which may be entered, or withdrawn from

warehouse, for consumption shall be 1 00,000 less the number of such articles

entered, or withdrawn from warehouse, for consumption during the period

December 1 to December 19, 1940, as determined and made public by the

Secretary of the Treasury of the United States.

( 2 ) A share in the total quantity provided for in paragraph ( 1 ) shall be

allocated to Canada in accordance with the principles set forth in Article III

of the trade agreement between the United States of America and Canada,

signed November 17, 1938. Unless otherwise mutually agreed upon, the

share to be allocated to Canada shall be that provided for in paragraph ( 3

)

of this Article.

( 3 ) Of the total quantity of such articles which may be entered, or with-

drawn from warehouse, for consumption during any quota period, not more
than 70,000 shall be imported from Canada, nor more than 30,000 from all

other foreign countries, of which not more than 500 shall be from any country

from which no such articles were imported in the calendar year 1939. For

the quota period from December 20, 1940, to November 30, 1941, inclusive,

there shall be deducted from the foregoing quantities, however, the numbcr
of such articles imported from Canada and from all other foreign countries,

respectively, which are entered, or withdrawn from warehouse, for consump-

tion during the period December 1 to December 19, 1940, inclusive, as de-

termined and made public by the Secretary of the Treasury of the United

States.
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(4) Not more than 25 per centum of the quantity of such articles entitled

to entry from Canada or from all other foreign countries, respectively, during

any quota period may be entered, or withdrawn from warehouse, for con-

sumption during any one month. The period from December 20 to De-

cember 31, 1940, inclusive, shall be considered a month, but there shall be

deducted from the maximum quantities entitled to entry during such period

the number of such articles imported from Canada and from other foreign

countries, respectively, which are entered, or withdrawn from warehouse, for

consumption during the period from December 1 to December 19, 1940,

inclusive, as determined and made public by the Secretary of the Treasury of

the United States. If the number of such articles imported from Canada or

from all other foreign countries which are entered, or withdrawn from ware-

house, for consumption during the period from December 1 to December 19,

1 940, inclusive, equals or exceeds the respective maximum quantity entitled

to enter during the remainder of December 1 940 under the provisions of this

paragraph, no further entries of articles chargeable against the maximum
quantity equalled or exceeded shall be permitted during that month.

(5) Notwithstanding the provisions of paragraphs (2), (3) and (4)

above, any part of the total quantity of such articles entitled to entry

during any quota period which has not been entered, or withdrawn from

warehouse, for consumption prior to May 1 of each year, may be entered, or

withdrawn from warehouse, for consumption during the remainder of the

quota period without reference to the country of exportation or the limita-

tions of paragraph (4). The Secretary of the Treasury of the United States

shall, as soon as possible after May 1 of each year, determine and make

public the number of such articles which may be entered under the provisions

of this paragraph.

(6) It is agreed that, if after consultation with the Government of the

United States of America the Government of Canada so requests, the Presi-

dent of the United States of America shall proclaim that on and after the

date fixed in such proclamation no articles imported from Canada and subject

to the quota herein provided for in respect of Canada shall be permitted

to be entered, or withdrawn from warehouse, for consumption unless such

articles are accompanied by official certificates of the Government of Canada

stating them to be of Canadian origin.

Article III

The total quantities of the articles hereinafter specified which may be

entered, or withdrawn from warehouse, for consumption in the United States

of America during any twelve-month period commencing on December 1

in the year 1 94 1 or any subsequent year shall be

:
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(a) Tails of silver or black foxes 5, 000 pieces

(b) Paws, heads, or other separated parts of silver or black fox furs and
skins (other than tails) 500 lbs.

(c) Piece plates made of pieces of silver or black fox furs and skins 550 lbs.

(d) Articles, other than piece plates, made wholly or in chief value of

one or more silver or black fox furs or skins or parts of such

furs or skins 500 units*

*Note: A unit shall consist of any whole silver or black fox fur or skin

or any part of such a fur or skin contained in such articles.

For the period from December 20, 1940 to November 30, 1941, inclusive,

the total quantities of the foregoing classes of articles which may be entered,

or withdrawn from warehouse, for consumption shall be the respective quan-

tities specified above less the amounts of the above classes of articles, respec-

tively, which were entered, or withdrawn from warehouse, for consumption

during the period from December 1 to December 19, 1940, inclusive, as deter-

mined and made public by the Secretary of the Treasury of the United States

of America.

Article IV

The following shall not be subject to or affect the limitations provided for

in Articles Hand III:

(a) Articles of wearing apparel imported by returning residents or other persons
arriving in the United States of America for their personal use and not intended
for sale

;

(b) Articles admitted to entry under paragraph 1615 of the Tariff Act of 1930, as

amended;
(c) Live silver or black foxes valued at $150 or more each and shipped to the United

States of America prior to the date on which this Agreement enters provisionally

into force.

Article V

The Government of the United States of America reserves the right to

terminate Articles II and III of this Agreement and to substitute therefor

an autonomous quota regime. Should the Government of the United States

of America avail itself of this right, it agrees that the total quantities of the

articles specified in Articles II and III permitted to be entered, or withdrawn

from warehouse, for consumption in the United States shall not be less than

those set forth in the said Articles, and that a share of the total permitted

entries of the articles specified in Article II shall be allocated to Ganada in

accordance with the provisions of Article II.

Article VI

1. The present Agreement shall be proclaimed by the President of the

United States of America and shall be ratified by His Majesty the King
of Great Britain, Ireland and the British dominions beyond the Seas, Emperor
of India, in respect of Canada. It shall enter definitively into force on the day
following the exchange of the Proclamation and the instrument of ratification,

which shall take place at Washington as soon as possible.
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2. Pending the definitive coming into force of this Agreement, it shall

enter provisionally into force on December 20, 1940. Upon the provisional

entry into force of this Agreement, the supplementary trade agreement entered

into between the United States of America and Canada on December 30,

1939, shall terminate.

3. So long as the present Agreement remains in force it shall constitute

an integral part of the trade agreement entered into between the United States

of America and Canada on November 17, 1938, and shall be subject to

termination as a part of that Agreement.

4. Should it appear to either the Government of the United States of

America or the Government of Canada that the emergency conditions with

respect to the marketing of silver or black fox furs and skins which have given

rise to the conclusion of this Agreement have ceased to exist or have become
substantially modified, that Government may, after consultation with the

other Government, terminate the present Agreement on 90 days' written

notice. Moreover, the present Agreement may be terminated at any time by

agreement between the Governments of the two countries.

5. Should the present Agreement be terminated in accordance with the

provisions of paragraph 4 of this Article, the provisions of item 1519 (c) of

Schedule II of the trade agreement entered into between the United States

of America and Canada on November 17, 1938, which have been suspended

by this Agreement, shall thereupon automatically reenter into force.

In witness whereof the respective Plenipotentiaries have signed this Agree-

ment and have affixed their seals hereto.

Done in duplicate, at the City of Washington and the City of New York,

this thirteenth day of December, 1940.

For the President of the United States of America

:

Cordell Hull [seal]

Secretary of State

of the United States of America

For His Majesty, in respect of Canada:

Loring C. Christie [seal]

Envoy Extraordinary and Minister

Plenipotentiary to the United

States of America



TRAVEL OF PUBLIC VESSELS AND
SERVICE AIRCRAFT

Exchange of notes at Washington, December 16, 1940

Entered into force December 16, 1940

Terminated May 19, 1952 l

Department of State files

The Canadian Charge d'Affaires ad interim to the Secretary of State

Canadian Legation

Washington
no. 402 December 16, 1940

Sir:

With a view to simplifying the procedure in connection with the travel

of public vessels and service aircraft of the two countries, I have the honour

to propose that an agreement, subject to termination upon notification by

either party, be entered into between the Government of Canada and the

Government of the United States of America to provide for the following:

( 1 ) Passage, upon local notification, of United States public vessels

through Canadian waters and United States service aircraft over Canadian

territory while en route between United States ports and Alaska or United

States bases in Newfoundland.

( 2 ) Visits of public vessels and service aircraft of either of the two coun-

tries to ports of the other country, upon local notification, when engaged on

matters connected with the joint defence of Canada and the United States.

(3) Upon local notification, flights of Canadian service aircraft over

that part of the State of Maine which lies along the route between Quebec
and the Maritime Provinces when such flights are on matters pertaining to

the joint defence of Canada and the United States.

(4) Upon local notification, flights of United States service aircraft

between points in the United States over the Ontario peninsula, including

the prohibited area.

I have the honour to suggest that, if an agreement in the sense of the fore-

going is acceptable to the Government of the United States, this note and

1 Superseded by recommendations of U.S.-Canada Permanent Joint Board on Defense.
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your reply thereto in similar terms shall be regarded as placing on record

the understanding arrived at between the two Governments concerning this

matter.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

Merchant Mahoney
Charge d'Affaires

The Hon. Cordell Hull,

Secretary of State of the United States,

Washington, D.C.

The Secretary of State to the Canadian Charge d'Affaires ad interim

December 16, 1940

Sir:

I refer to your note of this day's date in which, with a view to simplifying

the procedure in connection with the travel of public vessels and service

aircraft of the two countries, you propose that an agreement, subject to

termination upon notification by either party, be entered into between the

Government of the United States of America and the Government of

Canada to provide for the following

:

[For terms of agreement, see numbered paragraphs in U.S. note, above.]

I am pleased to inform you that an agreement in the terms of the fore-

going is acceptable to the Government of the United States and that this

note, and your note under reference, will be regarded as placing on record

the understanding arrived at between the two Governments concerning this

matter.

Accept, Sir, the renewed assurances of my high consideration.

Cordell Hull

Mr. Merchant Mahoney, C.B.E.,

Charge d'Affaires ad interim of Canada.



LEASING OF NAVAL AND AIR BASES:
DEFENSE OF NEWFOUNDLAND

Protocol signed for the United States, the United Kingdom, and Canada
at London March 27, 1941

Entered into force March 27, 1941

55 Stat. 1560; Executive Agreement Series 235

[For text, see post, UNITED KINGDOM.]
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MILITARY OVERFLIGHTS

Exchange of notes at Washington March 31 and April 14, 1941, amend-

ing agreement of September 18, 19, and 30, 1940

Entered into force April 14, 1941

Expired June 30, 1942

Department of State files

The Canadian Minister to the Secretary of State

Canadian Legation

Washington

Nol73 March 31, 1941

Sir:

I have the honour to refer to your note of September 30, 1940,
1 and

previous correspondence, concerning flights over Canadian territory and

territorial waters by aircraft of the United States Army, Navy and Coast

Guard.

I am informed by my Government that it has recently been found neces-

sary to send United States aircraft from Buffalo to Selfridge Field via Cana-

dian territory, because of bad weather conditions south of Lake Erie. Since it

is impossible to predict these weather conditions twenty-four hours in

advance, the United States Army Air Corps has found it impossible, in many
instances, to give the usual twenty-four hours notice to the Canadian

authorities.

The United States Army Air Corps has requested that notice of ferrying

flights of P-40 aircraft from Buffalo to Selfridge Field may be given later

than twenty-four hours prior to the time that the flight is to take place.

I am instructed to inform you that this proposal is agreeable to the Cana-

dian Government, providing that the Air Officer Commanding No. 1 Train-

ing Command is given at least one hour's notice prior to the time of the

departure of the aircraft.

x Ante, p. 193.
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I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

Leighton McCarthy

The Honourable

Cordell Hull,
Secretary of State of the United States,

Washington, D.C.

The Secretary of State to the Canadian Minister

April 14, 1941

Sir:

I have the honor to acknowledge the receipt of your note no. 173 dated

March 31, 1941, informing me that the Canadian Government has no

objection to a proposal by the United States Army Air Corps that notice of

ferry flights of P-40 aircraft over Canadian territory en route from Buffalo,

New York, to Selfridge Field, Mount Clemens, Michigan, be given later

than the usual twenty-four hours in advance, provided the Air Officer Com-
manding, No. 1 Training Command, 55 York Street, Toronto, Canada, is

given at least one hour's advance notice prior to the time of the departure

of the aircraft. It is noted that this applies only to flights from Buffalo to

Selfridge Field.

I deeply appreciate the courtesy of your Government in granting this

request and assure you that the flight commanders will be instructed to

comply with the conditions set forth in your note.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State

:

A. A. Berle, Jr.

The Honorable

Leighton G. McCarthy, K.C.,

Minister of Canada.



EXCHANGE OF DEFENSE ARTICLES

Joint statement issued at Hyde Park, N.Y., April 20, 1941, by President

Franklin D. Roosevelt and Prime Minister W. L. Mackenzie King

Department of State Bulletin,

April 26, 1941, p. 494

Among other important matters, the President and the Prime Minister

discussed measures by which the most prompt and effective utilization might

be made of the productive facilities of North America for the purposes both

of local and hemisphere defense and of the assistance which in addition to

their own programs both Canada and the United States are rendering to

Great Britain and the other democracies.

It was agreed as a general principle that in mobilizing the resources of this

continent each country should provide the other with the defense articles

which it is best able to produce, and, above all, produce quickly, and that

production programs should be coordinated to this end.

While Canada has expanded its productive capacity manyfold since the

beginning of the war, there are still numerous defense articles which it must

obtain in the United States, and purchases of this character by Canada will

be even greater in the coming year than in the past. On the other hand, there

is existing and potential capacity in Canada for the speedy production of

certain kinds of munitions, strategic materials, aluminum, and ships, which

are urgently required by the United States for its own purposes.

While exact estimates cannot yet be made, it is hoped that during the next

1 2 months Canada can supply the United States with between $200,000,000

and $300,000,000 worth of such defense articles. This sum is a small fraction

of the total defense program of the United States, but many of the articles

to be provided are of vital importance. In addition, it is of great importance

to the economic and financial relations between the two countries that pay-

ment by the United States for these supplies will materially assist Canada in

meeting part of the cost of Canadian defense purchases in the United States.

Insofar as Canada's defense purchases in the United States consist of com-

ponent parts to be used in equipment and munitions which Canada is pro-

ducing for Great Britain, it was also agreed that Great Britain will obtain

these parts under the Lend-Lease Act and forward them to Canada for

inclusion in the finished article.

The technical and financial details will be worked out as soon as possible

in accordance with the general principles which have been agreed upon

between the President and the Prime Minister.
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DIVERSION OF WATERS OF NIAGARA RIVER

Exchange of notes at Washington May 20, 1941

Approved by the Senate June 12, 1941

Approved by the President of the United States June 13, 1941

Supplemented by agreement of October 27 and November 27, 1941 1

Terminated October 10, 1950, by treaty of February 27, 1950 2

55 Stat. 1276; Executive Agreement Series 209

The Secretary of State to the Canadian Minister

Department of State

Washington
May 20, 1941

Sir:

I have the honor to refer to conversations which have taken place recently

between officials of the Governments of the United States and Canada with

respect to the immediate and pressing needs for additional power in the

Niagara Falls area for national defease purposes. Throughout these conver-

sations, as well as in previous conversations during the course of years, on

the general subject of the Falls at Niagara, two objectives have been kept in

mind: first, the scenic beauty of this great heritage of the two countries;

and second, the utilization of the power resources available there, consistent

with the primary obligation of preserving the scenic beauty of the Falls.

Recent surveys have indicated that there is now idle equipment available

and set up which could utilize at once an additional diversion for power

purposes of 5,000 cubic feet per second on the United States side. I am
informed by the defense authorities of this Government and by the Federal

Power Commission that this additional power is urgently needed in con-

nection with the Government's National Defense Program. It is likewise

understood from conversations with the appropriate Canadian officials that

3,000 cubic feet per second could be used immediately on the Canadian side

in connection with the furtherance of the war efforts of Canada. These

figures represent the immediate needs of the two Governments and do not

pretend to take into consideration all industrial requirements of the two

countries in the area by reason of the present emergency.

1 EAS 223, post, p. 239.

'1 UST694;TIAS2130.
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In view of the above, and having in mind assurances of engineers that

there will be no material adverse effect to the scenic beauty of the Falls, I

propose through this exchange of notes that for the duration of the emergency

and in all events subject to reconsideration by both Governments on October

1, 1942, an additional diversion for power purposes of 5,000 cubic feet per

second be utilized on the United States side of the Niagara River above the

Falls. In making this proposal this Government is prepared to give assurances

that no objection will be raised to an additional diversion of 3,000 cubic feet

per second on the Canadian side of the Niagara River above the Falls. It is

also proposed that the engineers of the two Governments be instructed to take

such steps as may be necessary with a view to initiating forthwith the con-

struction of works designed to distribute the flow of water over the Falls in

such a manner as to preserve their scenic beauty.

Moreover, the American Government proposes that upon the entry into

effect of the Agreement for the Utilization of the Water in the Great Lakes-

St. Lawrence Basin signed on March 19, 1941,
3 the foregoing arrangements

will be subject to the provisions of Article IX of the Agreement, and that it

will be open to the Commission appointed under the provisions of the Agree-

ment and carrying out the duties imposed upon it, to take such action as may
be necessary, and as may come within the scope of the Agreement with re-

gard to diversions at Niagara.

If the foregoing is acceptable to the Government of Canada, this note and

your reply thereto, when approved by the Senate, shall be regarded as plac-

ing on record the understanding arrived at between the two Governments

concerning this matter.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State

:

A. A. Berle, Jr.

The Honorable

Leighton McCarthy,
Minister of Canada.

The Canadian Minister to the Secretary of State

Canadian Legation

Washington

no. 30i May 20th, 1941

Sir:

With reference to your note of May 20th, 1941, concerning the immediate

and pressing needs for additional power in the Niagara Falls area for national

defence purposes, I have the honour to inform you that the Government of

An agreement signed at Ottawa Mar. 19, 1931, was not perfected.
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Canada concurs in the arrangements set forth in your note and is prepared

to give assurances that no objection will be raised by the Government of

Canada to an additional diversion of 5,000 cubic feet per second on the

United States side of the Niagara River above the Falls.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

H. H. Wrong
For the Minister

The Hon. Cordell Hull,
Secretary of State of the United States,

Washington, D.C.



IMPORT QUOTAS ON WHEAT

Exchange of notes at Ottawa May 28, 1941

Entered into force May 28, 1941

Superseded July 1, 1949, by International Wheat Agreement l

Department of State Bulletin,

May 31, 1941, p. 665

The American Minister to the Secretary of State for External Affairs

No. ss4 Ottawa, Canada, May 28, 1941

Sir:

1. I have been instructed to call to your attention the fact that due to

legislative action looking toward an increase in the income of American

wheat producers there has been a substantial rise in the price of wheat in the

United States. As a result of this development the spread between the price

of wheat in the United States and the price of wheat in Canada has materially

widened, thus making practicable an abnormal importation of Canadian

wheat into the United States for consumption.

2. In view of the prospects of a record carryover of wheat in the United

States, prospects for a better than average wheat production this year and

extremely limited possibilities for export, it is obvious that the United States is

faced with a surplus problem of its own. Furthermore, the importation of ap-

preciable quantities of wheat from Canada would materially interfere with

the proposed wheat program of the United States set forth in the preceding

paragraph.

3. In view of this situation, the Government of the United States regret-

fully finds it necessary on the basis of the findings of the United States Tariff

Commission to plact a limitation on the importation of Canadian wheat. 2

Such action, however, will not apply to the movement of Canadian wheat

into the United States for milling in bond and export, or to Canadian wheat

moving through the United States for export. In the latter connection, more-

over, the Government of the United States is anxious to collaborate closely

with Canadian wheat authorities in making the most effective use of the

available storage facilities in the United States.

1 TIAS 1957, ante, vol. 4, p. 800.
2 See Proclamation 2489 dated May 28, 1941 (55 Stat. 1649).

220



IMPORT QUOTAS ON WHEAT—MAY 28, 1941 221

4. In taking the action referred to above, the Government of the United

States recognizes that the wheat problem is, in fact, an international problem

and one in which the Governments of Canada and the United States have

mutual interest. It is for this reason that the Government of the United

States welcomes the recent indication of the Canadian Government of its

willingness to resume discussions on an international basis of the whole wheat

surplus problem. The Government of the United States accordingly pro-

poses to extend invitations for such discussions in Washington in the near

future.

5. In addition to such discussions, however, the Government of the

United States feels that there is a need for continuing consultation between

appropriate authorities of our two governments with a view to preventing

to the fullest possible extent divergencies in our respective wheat programs

and policies. It is believed such collaboration would be in accord with the

purposes of the two governments to work toward a closer integration of the

economies of both countries. The Government of the United States would

accordingly welcome an expression of the views of the Canadian Government
on this subject.

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Minister

office of the secretary of state
for external affairs

CANADA
no. so Ottawa, May 28th, 1941

Sir:

I have the honour to acknowledge receipt of your Note of May 28th, 1941

,

No. 384 and in reply to inform you that the Canadian Government appre-

ciates fully the nature of the wheat program now being undertaken in the

United States. In view of the circumstances described in your Note I am glad

be able to assure you that Canada is prepared to cooperate by avoiding,

so far as may be possible, any action which would be likely to embarrass your

Government in the execution of measures designed to improve the domestic

position of wheat producers in the United States.

2. The Canadian Government is gratified to note that nothing will be

done to impede the movement through the United States of Canadian wheat
destined for export from American seaboard ports, or for milling in bond
for export. As you are aware this movement through the United States is
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important in order to maintain the regular and continuous shipment of

Canadian wheat overseas.

3. In view of the problem of surplus wheat with which the governments

of almost all the major exporting countries are now confronted, and having

in mind the altered conditions and prospects for trade resulting from the war,

the Canadian Government welcomes the proposal that the discussions of this

problem with the governments of the United States and other interested

countries, should be resumed.

4. Apart from discussion of the international problem, the Canadian
Government recognizes the value of, and is willing to participate in, contin-

uing consultations on this subject as it affects the United States and Canada.

It is assumed that these consultations will embrace such aspects of the problem

as the mutually advantageous use of storage facilities in the United States

and Canada, as well as all decisions in the field of wheat policy which,

although taken by one Government, may have a bearing on the interest of

the other.

Accept, Sir, the renewed assurances of my highest consideration.

W. L. Mackenzie King
Secretary of State

for External Affairs

The United States Minister to Canada,
Ottawa.



JOINT COMMITTEES ON ECONOMIC
COOPERATION

Aide memoire initialed at Washington March 17 and June 6 and 17,

1941, with memorandum
Entered into force June 17, 1941

Terminated March 14, 1944 1

55 Stat. 1444; Executive Agreement Series 228

The Canadian Legation to the Department of State

March 17th, 1941

Aide-Memoire

The Canadian Government have been giving consideration to the military,

economic and social problems which are likely to arise in Canada unless

steps are taken to examine the possibility of arranging for co-operation be-

tween the war-expanded industries of Canada and the United States or for

their co-ordination or integration. It is the belief of the Canadian Government

that the promotion of economy and efficiency during the present period of

crisis, the solution of the problems which will be posed during the period of

transition from war to peace, and adequate and effective provision for the

continuing requirements of hemispheric defence, all demand that early and

detailed study be given to this question. Such a study might include an

examination of the possibility and advisability of preventing duplication and

mutually injurious competition by arranging for co-operation between the

two countries in the further definition of all strategic, critical and essential

war materials, and in the establishment of stock piles of certain of them.

In the opinion of the Canadian Government, the present channels of com-

munication between Ottawa and Washington do not provide adequate facili-

ties for the detailed consideration of so complicated and technical a subject.

It is for this reason that the Canadian Government have decided to approach

the Government of the United States with the proposal which is outlined

in the attached memorandum. This memorandum was recently submitted to

the War Committee of the Canadian Cabinet and received the approval

of that body.

1 For an announcement of dissolution of the joint committees, see Department •>/ State

Bulletin, Mar. 18, 1944, p. 264.
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The Canadian Government attach great importance to the proposal. If it

is accepted by the Government of the United States, they consider it desirable

that an early start should be made by the Joint Committees of Inquiry, since

the tasks to be assigned to them will inevitably involve protracted study. It is

intended that the duties of the Committees should be strictly confined to

investigation, study and report, and that decisions as to any action that may
be required should be taken by the respective Governments after the Com-
mittees' reports have been presented.

Canadian Legation,

Washington, D. C.

H. W.

MEMORANDUM ON ECONOMIC COOPERATION WITH THE UNITED STATES

Pursuant to the approval of the War Committee of the Cabinet, on the

recommendation of the Wartime Requirements Board, that a memorandum
be drafted on a plan for exploring the possibility of a greater degree of eco-

nomic cooperation with the United States in the war effort and in anticipat-

ing post-war economic consequences, we beg to submit the following

:

1. The Problem

The objects of the proposal for increased economic cooperation with the

United States are:

(a) to effect a more economic, more efficient, and more coordinated

utilization of the combined resources of the two countries in the production

of war requirements, and

(b) to minimize the probable post-war economic disequilibrium conse-

quent upon the changes which the economy in each country is presently

undergoing.

2. Joint Committees of Inquiry

We recommend that, for purposes of preliminary study, an informal com-

mittee of three persons be appointed by each Government. These committees

should separately and collectively analyze the problems involved and report

thereon as well as on the form of a more permanent organization, if the neces-

sity of such an organization arises from their report. The reports should be

made to the President of the United States, and to the Prime Minister of

Canada, respectively.

Of the three members of the Canadian committee, we recommend that

at least two be designated by the Department of Munitions and Supply, and

one by the Department of Finance. In addition to these three members, it is
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suggested that a liaison officer, representing the Department of External

Affairs, should be appointed in order that the Secretary of State for External

Affairs may be kept closely in touch with the activities of the committee.

It is assumed that the United States will wish to appoint a similar liaison

officer from the State Department, in order that the Secretary of State may

be kept similarly informed. It is not intended that the liaison officers should

be members of the committee or should participate in its work.

We desire to stress the importance of care being exercised in the selection

of the personnel of the committee, having due regard to its functions which

will involve a great deal of research and analysis.

3. Subject Matter of Study

We recommend that the Joint Committees of Inquiry explore the fol-

lowing subjects and report thereon

:

(a) The making of an inventory of the available supplies of materials

in each country, an analysis of the probable needs for them, and the alloca-

tion of these materials between the two countries, with due regard to the

necessary priorities;

(b) The policy of building up inventories of strategic or critical materials,

such as rubber, tin, and steel alloys, and the amounts to be accumulated in

each country, with special regard to materials of which the supply might be

cut off because of unfavourable developments;

(c) The possibility, in some degree, of each country specializing in the

production of finished and semi-finished articles which it can produce more

economically and to greater advantage

;

(d) The possibility, in some degree, of each country specializing in the

production of materials; e.g., chemicals, steel, aluminum, brass, zinc, etc.,

etc., which it can produce more economically and to greater advantage.

(e) The most economic and efficient use of the shipping and port facilities

of the two countries;

(f) The available power supply and the supply of coal and oil in each

country;

(g) The exchange of technical knowledge relating to production, and the

exchange of technicians between the two countries.

(h) Coordination of priority policies in each country.

(i) The exchange of information relating to the requirements of labour,

materials and plant for production, and of current information relating to

actual and anticipated production.

Subject to the approval of the Minister of Munitions and Supply, the

committees might also consider the allocation of the output of machine tools
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in the two countries, and the specialization on machine tool production in

each country.

H. L. Keenleyside, H. Carl Goldenberg,
Counsellor, Associate Director-General,

Department of External Affairs. Economics and Statistics Branch,

Department of Munitions Supply.

Ottawa,
February 25th, 1941.

The Department of State to the Canadian Legation

Aide-Memoire

The Government of the United States has given careful and sympathetic

consideration to the suggestion made by the Canadian Government in its

Aide-Memoire dated March 17th, 1941, transmitted to the Department of

State through the Canadian Legation at Washington. Note has been taken

of the belief of the Canadian Government that early and detailed study

should be given to the possibility of arranging for cooperation between the

war-expanded industries of Canada and the United States, or for their coordi-

nation or integration; and also of the belief of the Canadian Government that

such a study might assist in promoting economy and efficiency during the

present period of crisis, and during the period of transition from war to peace,

and also in connection with the continuing requirements of hemispheric

defense.

The Government of the United States agrees with the Canadian Govern-

ment that present channels of communication between Ottawa and Wash-

ington would not provide adequate facilities for detailed consideration of

certain of the subjects presented in the Aide Memoire of March 17th under

reference, as further developed by the Memorandum on Economic Cooper-

ation with the United States attached thereto. Developments occurring sub-

sequent to the date of that note have, however, taken care of certain of the

problems dealt with in the note under reference. More especially, direct con-

tact has already been established between the officials of the Government of

the United States and of the Government of Canada charged with priorities,

and with production of war material. It would accordingly appear that a

number of the topics mentioned in the "Memorandum on Economic Coop-

eration with the United States" are already being dealt with.

It is not considered desirable to entrust to the proposed committees juris-

diction over these specific contacts already established, except as the com-
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mittees may from time to time, from their knowledge of the situation, feel

it desirable to make recommendations.

The long range aspects of the problem, both those during the present

emergency and those comprehended in the numbered paragraph (b) of the

Aide-Memoire under reference, do not appear to be covered by existing

arrangements.

Recognizing that the suggestion made by the Canadian Government has

great importance, the Government of the United States agrees that joint

committees of inquiry should be appointed to explore, subject to the fore-

going observations, the possibility of a greater degree of economic cooperation

between Canada and the United States,

"(a) To effect a more economic, more efficient and more coordinated

utilization of the combined resources of the two countries in the production

of defense requirements" (to the extent that this is not now being done) ; and

"(b) To minimize the probable post-war economic disequilibrium conse-

quent upon the changes which the economy in each country is presently

undergoing."

To that end the Government of the United States has tentatively designated

the following Committee: Mr. William L. Batt; Mr. Harry D. White; Pro-

fessor Alvin H. Hansen; and Mr. E. Dana Durand.

If acceptable to the Canadian Government, the Government of the United

States proposes to reserve the right to name Mr. A. A. Berle, Jr. to sit with

the committees from time to time, as occasion may render desirable ; and it

is prepared to name Mr. L. D. Stinebower as liaison officer in order that the

Secretary of State may be kept closely in touch with the activities of the

committees.

The Government of the United States believes that the joint committees

of inquiry should be given latitude to add to the specific list contained in the

memorandum submitted by the Canadian Government such other topics as

may appear properly to fall within the terms of reference implicit in the state-

ment of the problem to be explored.

It is understood that the Canadian Government is prepared to appoint its

committee of inquiry. Upon notification of the appointment of such commit-
tee, the Government of the United States will be happy to have it proceed

to Washington, and to make arrangements permitting prompt undertaking

of the work.

Department of State,

Washington, June 6, 1941

C.H.
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The Canadian Legation to the Department of State

Aide Memoire

The Government of Canada have learned with satisfaction that the Gov-

ernment of the United States are prepared to participate in the Economic
Enquiry which was the subject of the Canadian Legation's aide memoire of

March 1 7th, 1941, and of the Department of State's reply of June 6th, 1 94 1

.

They are in general agreement with the proposals outlined in the Depart-

ment of State's aide memoire of June 6th.

The Government of Canada have designated the following Committee:

Mr. R. A. C. Henry, Economics Adviser to the Minister of Munitions and

Supply;

Professor W. A. Mackintosh, Special Assistant to the Deputy Minister of

Finance

;

Mr. D. A. Skelton, Chief of the Research Department, Bank of Canada;

and

Mr. J. G. Bouchard, Assistant Deputy Minister of Agriculture.

If it is acceptable to the Government of the United States, the Government

of Canada propose that the arrangement whereby the Honourable A. A.

Berle, Jr., should meet with the Committees from time to time as occasion

may render desirable should be extended likewise to Mr. H. L. Keenleyside

of the Department of External Affairs. It is also proposed to designate a Cana-

dian Liaison Officer in order that the Secretary of State for External Affairs

may be kept directly informed of the work of the Committees ; the name of

the person so designated will be notified shortly.

Canadian Legation,

Washington, D.C.,

June 17th, 1941.

H. W.



MILITARY OVERFLIGHTS

Exchange of notes at Washington June 18 and 30, 1941

Entered into force June 30, 1941

Expired June 30, 1942

Department of State files

The Secretary of State to the Canadian Minister

June 18, 1941

Sir:

I have the honor to refer to the Legation's note no. 272 of September 19,

1940,
1 informing the Department of State that the appropriate Canadian au-

thorities would have no objection to United States Army, Navy and Coast

Guard aircraft, en route from continental United States to Alaska and return,

flying over Canadian territory in British Columbia and the Yukon, and over

Canadian waters in the Pacific, during the period ending June 30, 1941,

provided the following conditions are observed

:

(a) That the Air Officer Commanding, Western Air Command, Bel-

mont Building, Victoria, B.C., be notified twenty-four hours in advance

of the details of each proposed flight and be informed in the event of a forced

landing in Canadian territory or Canadian territorial waters.

(b) That aircraft do not fly over any prohibited area included in Sched-

ule "A" of the Defence Air Regulations 1940 as set forth in Order in Coun-
cil P.C. 1 890 of May 9, 1 940.

I should be pleased if you would ascertain from your Government whether

it would be disposed to renew this blanket permission for the period ending-

June 30, 1942.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State

:

A. A. Berle, Jr.

The Honorable

Leighton McCarthy, K.C.,

Minister of Canada.

Ante, p. 194.
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The Canadian Minister to the Secretary of State

Canadian Legation

Washington
no. 420 June 30, 1941

Sir,

I have the honour to acknowledge receipt of your note of June 18, 1941,

enquiring whether the Canadian Government would be disposed to renew

the blanket permission given for United States Army, Navy and Coast Guard
aircraft en route from continental United States to Alaska and return, to fly

over Canadian territory in British Columbia and the Yukon, and over Cana-

dian waters in the Pacific, during the period ending June 30, 1941.

It gives me pleasure to inform you that the Canadian Government has

renewed this blanket permission for the period ending June 30, 1942, subject

to the two conditions set forth in your note under reference.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

H. H. Wrong
For the Minister

The Honourable Cordell Hull,

Secretary of State of the United States,

Washington, D.C.



VISITS IN UNIFORM BY MEMBERS
OF DEFENSE FORCES

Exchange of notes at Ottawa August 28 and September 4, 1941

Entered into force September 11, 1941

55 Stat. 1551 ; Executive Agreement Series 233

The American Minister to the Acting Secretary of State for External Affairs

Legation of the
United States of America

no. 474 Ottawa, Canada, August 28, 1941

Sir:

With a view to securing greater uniformity of practice in the matter of the

wearing of uniform by unarmed members of the United States Army and

Navy when visiting Canada, and by unarmed members of the Canadian

forces when visiting the United States, and to adopting on a reciprocal basis

a more liberal regime than has prevailed hitherto, my Government suggests

that the following procedure may be agreed upon

:

Unarmed members of the military, naval and air forces of each country

may travel in uniform to the other country and wear uniform while within

the other country provided

:

( 1 ) that the privileges thus granted to military personnel shall not be

construed as waiving or modifying in any way Immigration regulations of

the other country, or permit the actual movement of troops by one country

through the territory of the other, and

(2) that military personnel of one country proceeding to the territory

of the other shall have in their possession valid military papers, i.e., "leave of

absence" papers, soldier's "pass", or a Navy "identification card" or Naval

"leave ticket" if travelling for personal reasons; or "official orders" if travel-

ling on duty.

This note and your reply, accepting my Government's proposals, will to-

gether constitute an arrangement that becomes effective the 7th day from

the date of your reply. It is understood that the arrangement is terminable by

either Government on notice, and that it will supersede the arrangement

effected between the two Governments by the exchange of notes dated March
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7, April 5 and June 22, 1939,
1 as amended by the further exchange of notes

dated May 17 and May 29, 1940.
2

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat

The Right Honorable

The Acting Secretary of State

for External Affairs,

Ottawa.

The Acting Secretary of State for External Affairs to the American Minister

DEPARTMENT OF EXTERNAL AFFAIRS
CANADA

No 158 Ottawa, September 4, 1941

Sir,

I have the honour to refer to your note of August 28, No. 474, concerning

the proposed arrangements for governing the wearing of uniforms by mem-
bers of the United States forces when visiting Canada and by members of

the Canadian forces when visiting the United States, and wish to state that

the suggested arrangement, which will become effective the 7 th day from the

date of this reply, is agreeable to this Government.

It is understood that this arrangement is terminable by either Government

on notice, and that it will supersede the arrangement effected between the

two Governments by the exchange of notes dated March 7th, April 5th and

June 22nd, 1939, as amended by the further exchange of notes dated May
17th and May 29th, 1940.

Accept, Sir, the renewed assurances of my highest consideration.

Laurent Beaudry
for the

Acting Secretary of State

for External Affairs

The United States Minister to Canada,

Legation of the United States of America,

Ottawa, Canada.

EAS 157, ante, p. 157.

EAS 233, ante, p. 180.



LOAD-LINE REGULATIONS FOR SHIPS
ON GREAT LAKES

Exchange of notes at Washington July 22, September 5, and October

20, 1941

Entered into force October 20, 1941

Terminated December 27 , 1945 :

Department of State files

The Canadian Minister to the Acting Secretary of State

Canadian Legation

Washington

July 22, 1941

Sir,

I have the honour to inform you that representatives have been made to

the Canadian Department of Transport that, owing to the scarcity of ships,

difficulty is being experienced in transporting ore on the Great Lakes, and

it is expected that unless more means of transportation are provided it will

be impossible to have a large amount of this ore moved this year.

The Department of Transport is of the opinion that if some relaxations

were allowed in the Load Line Rules for ships making voyages on Lakes or

Rivers, approved by Order in Council of August 6th, 1937, which would

allow of deeper loading of ships, it would help to a great extent in this diffi-

culty. Accordingly the Department of Transport is prepared to recommend
certain relaxations.

The Load Line Rules for the Great Lakes in force in Canada have been

recognized by the United States Government as being equivalent to their

Load Line Rules, and the Government of Canada has likewise recognized

the United States Load Line Rules for the Great Lakes.

Accordingly I have been directed to inform you that the Government of

Canada is considering relaxing the Load Line Rules for ships making voy-

ages on Lakes or Rivers by allowing lesser freeboards in certain ships. The
proposed relaxations will be substantially the same as the relaxations allowed

by a recent Regulation made by the Department of Commerce of the United

'Throe months after publication in Federal Register (10 Fed. Roe;. 12163) of notice of

rescission of part -17 of Load-line Regulations.
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States Government, entitled Part 47, Temporary Variance for Sea and Great

Lakes Coastwise Voyages, signed by the Acting Secretary of Commerce, and

dated July 5, 1941, it being noted that this Regulation does not at present

apply to any but vessels engaged in coastwise voyages in the United States

and to voyages between ports in the United States on the Great Lakes.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

Leighton McCarthy

The Honourable

The Acting Secretary of State of the United States

Washington, D.C.

The Secretary of State to the Canadian Minister

September 5, 1941

Sir:

I have the honor to refer again to your note no. 462 of July 22, 1941

informing this Government that the Government of Canada is considering

relaxing the Load Line Rules for ships making voyages on lakes or rivers

by allowing lesser freeboards in certain ships.

I have now been informed by the Department of Commerce that the

Department agrees that during the emergency proclaimed by the President

of the United States on May 27, 1941 if Canadian vessels entering United

States ports are marked with load lines under regulations essentially the same

as those contained in Part 47 of the Load Line Regulations of the Department

of Commerce, such marks will be authorized as equivalent to the marks

placed on American vessels provided the Canadian Government likewise will

recognize in Canadian ports the marks placed on United States vessels in

accordance with the Department of Commerce regulations referred to. For

the use of the Canadian authorities in this connection there are enclosed four

copies of Part 47 of the Load Line Regulations of the United States.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State

:

Breckinridge Long

Enclosure: £

Part 47 (4 copies).

The Honorable

Leighton McCarthy, K.C.,

Minister of Canada.

Not printed here.
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The Canadian Minister to the Secretary of State

Canadian Legation

Washington
no. 645 October 20, 1941

Sir:

I have the honour to refer to your Note of September 5th, and to state

that I am instructed by the Secretary of State for External Affairs to inform

you that the Government of Canada will grant reciprocity of treatment in the

matter of Load Line Rules on the Great Lakes, as suggested in your Note

under reference.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant.

Leighton McCarthy

The Hon. Cordell Hull,
Secretary of State of the United States,

Washington, D.C.



RAISING OF LEVEL OF LAKE ST. FRANCIS

Exchange of notes at Washington November 10, 1941

Entered into force November 10, 1941

Extended by agreements of October 5 and 9, 1942; 1 October 5 and 9,

1943; 2 and August 31 and September 7, 1944 3

56 Stat. 1832; Executive Agreement Series 291

The Canadian Minister to the Secretary of State

Canadian Legation

Washington
no. 6S2 November 10th, 1941

Sir:

I have the honour, on the instructions of my Government, to enquire

whether the Government of the United States would agree to a temporary

raising of the level of Lake St. Francis during low water periods, for the rea-

sons and in the circumstances hereinafter set out

:

1. The Beauharnois Light, Heat and Power Company has for some
years, under the authority of the Parliament and Government of Canada, di-

verted water from Lake St. Francis for the development of hydro-electric

power.

2. In order to conserve the supply of power in the lower St. Lawrence,

which is needed to continue the existing export of power for aluminum pro-

duction at Massena, New York, the Company have asked the Canadian Gov-

ernment for authority to maintain the level of Lake St. Francis at 152.0

during low water periods, subject to the maintenance of the normal regimen

of the Lake for levels above that elevation.

3. During these periods the water level of the Lake has fallen to 150.0

and may even fall to a lower level, whereas the mean level of the Lake is 15 1 .7

and the normal high water 154.0. Extreme high water may go to above eleva-

tion 155.75.

4. To provide for the maintenance of the Lake level, the Company is

presently installing a temporary dam to partially close the existing gap at

the head of the Coteau Rapids, and have in contemplation for next season the

*56 Stat. 1832; EAS 291.
3 57 Stat. 1366; EAS 377.
"58 Stat. 1437; EAS 424.
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construction of a permanent dam to close the gap completely, but this will not

assure their output during low water periods unless they are permitted to

maintain the Lake level at 152.0 as above. The regulation of the level of

the Lake to 152.0 will not only be of benefit to the Beauharnois output in

this vital period but will assure continuous 14 ft. depth for navigation in

the Cornwall Canal, and may maintain more satisfactory shore conditions

during low water periods.

5. The proposal would result in an increase, in low water periods, in the

natural levels en the United States side of the St. Lawrence River near the

head of Lake St. Francis.

In view of the importance to both Canada and the United States of

America of the conservation of the power supply in this area, the Canadian

Government proposes that both Governments should agree to permit the

maintenance of the level of Lake St. Francis at 152.0 during low water

periods, subject to the maintenance of the normal regimen of the Lake for

levels above that elevation. The proposed agreement would expire on

October 1st, 1942.

If the foregoing is acceptable to your Government, this note and your

reply thereto shall be regarded as constituting a special agreement between

the two Governments within the meaning of Article 4 of the Boundary

Waters Treaty of 1909.
4

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

H. H. Wrong
For the Minister

The Hon. Cordell Hull,
Secretary of State of the United States,

Washington, D.C.

The Secretary of State to the Canadian Minister

Department of State

Washington
November 10, 1941

Sir:

I have the honor to inform you that the Government of the United States

concurs in the proposals contained in your note of November 10 regarding

the temporary raising of the level of Lake St. Francis during low water periods.

The Government of the United States attaches importance to the under-

standing that this agreement authorizing the raising of the level of Lake St.

1 TS 548. post, UNITED KINGDOM.
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Francis is temporary, and that this action shall not be deemed to create any

vested or other right calling for or implying an extension of the authority to

raise the level of Lake St. Francis beyond October 1, 1942.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State:

A. A. Berle, Jr.

The Honorable

Leighton McCarthy, K.C.,

Minister of Canada.



DIVERSION OF WATERS OF NIAGARA RIVER

Exchange of notes at Washington October 27 and November 27, 1941,

supplementing agreement of May 20, 1941

Senate advice and consent to ratification November 27, 1941, sub-

ject to elimination of paragraph relating to article IX of agree-

ment of March 19, 1941

Approved by the President of the United States, subject to elimination

of above-mentioned paragraph, November 27, 1941

Entered into force November 27, 1941

Terminated October 10, 1950, by treaty of February 27, 1950 1

55 Stat. 1380; Executive Agreement Series 223

The Secretary of State to the Canadian Minister

Department of State

Washington
October 27, 1941

Sir:

I have the honor to refer to the exchange of notes of May 20, 1941 2

regarding increased diversions of water for power purposes at Niagara Falls,

and to conversations that have recently taken place between officials of the

Governments of the United States and Canada regarding the urgent need

for additional power in the Niagara Falls area.

In my note of May 20, with which you agreed on behalf of the Canadian

Government, I said, in part:

"In view of the above, and having in mind assurances of engineers that

there will no material adverse effect to the scenic beauty of the Falls,

I propose through this exchange of notes that for the duration of the emer-

gency and in all events subject to reconsideration by both Governments on

October 1, 1942, an additional diversion for power purposes of 5,000

cubic feet per second be utilized on the United States side of the Niagara

River above the Falls. In making this proposal this Government is pre-

1 UST 694; TIAS 2130.

EAS 209, ante, p. 217.
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pared to give assurances that no objection will be raised to an additional

diversion of 3,000 cubic feet per second on the Canadian side of the Niagara

River above the Falls. It is also proposed that the engineers of the two

Governments be instructed to take such steps as may be necessary with a

view to initiating forthwith the construction of works designed to distribute

the flow of waters over the Falls in such a manner as to preserve their

scenic beauty.

"Moreover, the American Government proposes that upon the entry

into effect of the Agreement for the Utilization of the Water in the Great

Lakes-St. Lawrence Basin signed on March 19, 1941, 3 the foregoing ar-

rangements will be subject to the provisions of Article IX of the Agree-

ment, and that it will be open to the Commission appointed under the

provisions of the Agreement and carrying out the duties imposed upon it,

to take such action as may be necessary, and as may come within the scope

of the Agreement with regard to diversions at Niagara."

I am advised by the defense authorities of this Government and by the

Federal Power Commission that, notwithstanding the additional diversions

authorized in May, there is now a gravely urgent need for more power in

the Niagara Falls area for manufacturing vitally necessary to the United

States National Defense and Lease-Lend Programs. I understand that a

similar need exists on the Canadian side.

On the United States side in this area there is idle equipment which could

at once utilize an additional diversion for power purposes of 7,500 cubic

feet per second. I understand that, on the Canadian side, the existing

equipment is in the course of normal operations fully used only in daytime

hours and that, if fully used during the night hours, it could utilize an addi-

tional diversion amounting, in the daily aggregate, to 6,000 cubic feet per

second.

I propose therefore that, for the duration of the emergency and in any

event subject to reconsideration on October 1, 1942:

1. The Canadian Government will raise no objection to an additional

diversion for power purposes of 7,500 cubic feet per second, in terms of the

daily aggregate, through existing facilities, on the United States side of the

Niagara River above the Falls, and

2. The United States Government will raise no objection to an addi-

tional diversion for power purposes of 6,000 cubic feet per second, in terms

of the daily aggregate, through existing facilities, on the Canadian side of

the Niagara River above the Falls.

An agreement signed at Ottawa Mar. 19, 1941, was not perfected.
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These diversions would be subject to an operating margin of one percent

of the total diversions whether authorized by this agreement or otherwise,

and could be exceeded to that extent in order to provide for small excesses

which may occur at times in the interest of efficient operation.

Upon acceptance of these proposals by your Government, it will be even

more important than it was earlier in the year to proceed with the con-

struction, in the 1942 open season, of remedial works. The United States-

St. Lawrence Advisory Committee and the Canadian Temporary Great

Lakes-St. Lawrence Basin Committee (created pursuant to the Exchange

of Notes of October 14, 1940) 4 should be instructed immediately by the

respective Governments to concert for the purpose of jointly recommending

to the two Governments— ( 1 ) the exact nature and design of the works that

should be constructed in 1942, and (2) the allocation of the task of con-

struction as between the two Governments. Upon the recommendations

being accepted by the two Governments, and the acceptance notified to

each other, the construction would be undertaken pursuant to the recom-

mendations. The total cost of the works would be divided equally between

the two Governments regardless of the allocation of the task of construction.

The United States Government proposes further that upon the entry into

effect of the Agreement for the Utilization of the Water in the Great Lakes-

St. Lawrence Basin signed on March 19, 1941, the foregoing arrangements

will be subject to the provisions of Article IX of the Agreement, and that it

will be open to the Commission appointed under the provisions of the Agree-

ment and carrying out the duties imposed upon it, to take such action as may
be necessary, and as may come within the scope of the Agreement with regard

to diversions at Niagara. 5

If the foregoing is acceptable to the Government of Canada, this note and

your reply thereto, when approved by the Senate, will be regarded as placing

on record the agreement of the two Governments concerning this matter.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State

:

A. A. Berle, Jr.

The Honorable

Leighton McCarthy, K.C.,

Minister of Canada.

4 EAS 187, ante, p. 199.
11 The Senate of the United States gave its advice and consent to the ratification of the

arrangement subject to the elimination of this paragraph.
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The Canadian Minister to the Secretary of State

Canadian Legation

Washington
no. esi October 27th, 1941

Sir:

I have the honour to inform you that the Canadian Government concurs in

the proposals set forth in your note of October 27th, 1941, regarding the

utilization of water for power purposes at Niagara Falls.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

H. H. Wrong
For the Minister

The Hon. Cordell Hull,

Secretary of State of the United States,

Washington, D.C.

The Secretary of State to the Canadian Minister

Department of State

Washington
November 27, 1941

Sir:

I have the honor to refer to the exchange of notes between the Department

of State and your Legation on October 27, 1941, regarding tne temporary

diversion at Niagara Falls of additional quantities of water for reasons of

national defense.

On November 27, 1941, the Senate gave its advice and consent to raifi-

cation of this exchange of notes subject to the elimination from my note of

October 27, 1941, of the paragraph reading as follows

:

"The United States Government proposes further that, upon the entry into

effect of the agreement for the utilization of the water in the Great Lakes-

St. Lawrence Basin signed on March 19, 1941, the foregoing arrangements

will be subject to the provisions of article IX of the agreement, and that it

will be open to the Commission appointed under the provisions of the agree-

ment and carrying out the duties imposed upon it to take such action as may
be necessary and as may come within the scope of the agreement with regard

to diversions at Niagara."
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It is requested that you inform me whether the Canadian Government has

any objection to the elimination of the above-mentioned paragraph.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State

:

Adolf A. Berle, Jr.

The Honorable

Leighton McCarthy, K.C.

Minister of Canada.

The Canadian Minister to the Secretary of State

Canadian Legation

Washington

No 722 November 27th, 1941

Sir:

With reference to your note of November 27th, 1941, concerning the Ex-

change of Notes regarding the temporary diversion at Niagara Falls of addi-

tional quantities of water for reasons of national defence, I have the honour

to inform you that the Canadian Government has no objection to the elimi-

nation of the paragraph in question from your note of October 27th, 1941.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

H. H. Wrong
For the Minister

The Hon. Cordell Hull,
Secretary of State of the United States,

Washington, D.C.



DOUBLE TAXATION: TAXES ON INCOME

Convention and protocol signed at Washington March 4, 1942

Senate advice and consent to ratification May 28, 1942

Ratified by the President of the United States June 4, 1942

Ratified by Canada June 12, 1942

Ratifications exchanged at Washington June 15, 1942

Entered into force June 15, 1942; operative from January 1, 1941

Proclaimed by the President of the United States June 17, 1942

Article XI, paragraph 2, terminated December 20, 1960, by exchange

of notes at Washington January 12 and 23, 1961 1

Supplemented and modified by conventions of June 12, 1950; 2 Au-

gust 8, 1956;
3 and October 25, 1966 4

56 Stat. 1399; Treaty Series 983

Convention

The Government of the United States of America and the Government

of Canada, being desirous of further promoting the flow of commerce be-

tween the two countries, of avoiding double taxation and of preventing fiscal

evasion in the case of income taxes, have decided to conclude a Convention

and for that purpose have appointed as their Plenipotentiaries

:

Mr. Sumner Welles, Acting Secretary of State of the United States of

America; and

Mr. Leighton McCarthy, K.C., Envoy Extraordinary and Minister Pleni-

potentiary of Canada at Washington;

who, having communicated to one another their full powers found in good

and due form, have agreed upon the following Articles

:

Article I

An enterprise of one of the contracting States is not subject to taxation

by the other contracting State in respect of its industrial and commercial

profits except in respect of such profits allocable in accordance with the

Articles of this Convention to its permanent establishment in the latter State.

1 Not printed.
a 2UST2235;TIAS 2347.
S 8UST1619;TIAS3916.
« 18 UST 3186; TIAS 6415.
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No account shall be taken in determining the tax in one of the contracting

S.ates, of the mere purchase of merchandise effected therein by an enterprise

of the other State.

Article II

For the purposes of this Convention, the term "industrial and commercial

profits" shall not include income in the form of rentals and royalties, interest,

dividends, management charges, or gains derived from the sale or exchange

of capital assets.

Subject to the provisions of this Convention such items of income shall

be taxed separately or together with industrial and commercial profits in ac-

cordance with the laws of the contracting States.

Article III

1. If an enterprise of one of the contracting States has a permanent

establishment in the other State, there shall be attributed to such permanent

establishment the net industrial and commercial profit which it might be

expected to derive if it were an independent enterprise engaged in the same

or similar activities under the same or similar conditions. Such net profit will,

in principle, be determined on the basis of the separate accounts pertaining

to such establishment.

2. The competent authority of the taxing State may, when necessary,

in execution of paragraph 1 of this Article, rectify the accounts produced,

notably to correct errors and omissions or to reestablish the prices or remu-

nerations entered in the books at the value which would prevail between

independent persons dealing at arm's length.

3. If (a) an establishment does not produce an accounting showing its

own operations, or (b) the accounting produced does not correspond to the

normal usages of the trade in the country where the establishment is situated,

or (c) the rectifications provided for in paragraph 2 of this Article cannot

be effected the competent authority of the taxing State may determine the

net industrial and commercial profit by applying such methods or formulae

to the operations of the establishment as may be fair and reasonable.

4. To facilitate the determination of industrial and commercial profits

allocable to the permanent establishment, the competent authorities of the

contracting States may consult together with a view to the adoption of

uniform rules of allocation of such profits.

Article IV

1. (a) When a United States enterprise, by reason of its participation

in the management or capital of a Canadian enterprise, makes or imposes on

the latter, in their commercial or financial relations, conditions different from

those which would be made with an independent enterprise, any profits

which should normally have appeared in the balance sheet of the Canadian
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enterprise but which have been, in this manner, diverted to the United States

enterprise, may be incorporated in the taxable profits of the Canadian en-

terprise, subject to applicable measures of appeal.

(b) In order to effect the inclusion of such profits in the taxable profits

of the Canadian enterprise, the competent authority of Canada may, when
necessary, rectify the accounts of the Canadian enterprise, notably to correct

errors and omissions or to reestablish the prices or remuneration entered in

the books at the values which would prevail between independent persons

dealing at arm's length. To facilitate such rectification the competent author-

ities of the contracting States may consult together with a view to such deter-

mination of profits of the Canadian enterprise as may appear fair and

reasonable.

2. The same principle applies, mutatis mutandis, in the event that profits

are diverted from a United States enterprise to a Canadian enterprise.

Article V

Income which an enterprise of one of the contracting States derives from

the operation of ships or aircraft registered in that State shall be exempt

from taxation in the other contracting State.

The present Convention will not be deemed to affect the exchange of

notes between the United States of America and Canada, dated August 2 and

September 17, 1928,
5 providing for relief from double income taxation on

shipping profits.

Article VI

Wages, salaries and similar compensation paid by the Government, or any

agency or instrumentality thereof, of one of the contracting States or by the

political subdivisions or territories or possessions thereof to citizens of such

State residing in the other State shall be exempt from taxation in the latter

State.

Pensions and life annuities derived from within one of the contracting

States and paid to individuals residing in the other contracting State shall be

exempt from taxation in the former State.

Article VII

1 . A resident of Canada shall be exempt from United States income tax

upon compensation for labor or personal services performed within the

United States of America if he conforms to either of the following conditions:

(a) He is temporarily present within the United States of America for

a period or periods not exceeding a total of one hundred and eighty-three days

during the taxable year and such compensation (A) is received for labor

EAS 4, ante, p. 23.
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or personal services performed as an employee of, or under contract with, a

resident or corporation or other entity of Canada and (B) does not exceed

$5,000 in the aggregate during such taxable year; or (b) he is temporarily

present in the United States of America for a period or periods not exceeding

a total of ninety days during the taxable year and the compensation received

for such services does not exceed $1,500 in the aggregate during such taxable

year.

2. The provisions of paragraph 1 (a) of this Article shall have no appli-

cation to the professional earnings of such individuals as actors, artists, mu-

sicians and professional athletes.

3. The provisions of paragraphs 1 and 2 of this Article shall apply,

mutatis mutandis, to a resident of the United States of America deriving

compensation for personal services performed within Canada.

Article VIII

Gains derived in one of the contracting States from the sale or exchange of

capital assets by a resident or a corporation or other entity of the other con-

tracting State shall be exempt from taxation in the former State, provided

such resident or corporation or other entity has no permanent establishment

in the former State.

Article IX

Students or business apprentices from one of the contracting States residing

in the other contracting State for purposes of study or for acquiring business

experience shall not be taxable by the latter State in respect of remittances re-

ceived by them from within the former State for the purposes of their main-

tenance or studies.

Article X
Income derived from sources within one of the contracting States by a re-

ligious, scientific, literary, educational, or charitable organization of the other

contracting State shall be exempt from taxation in the State from which the

income is derived if, within the meaning of the laws of both contracting

States, such organization would have been exempt from income tax.

Article XI 6

1. The rate of income tax imposed by one of the contracting States, in

respect of income derived from sources therein, upon individuals residing in,

or corporations organized under the laws of, the other contracting State, and
not engaged in trade or business in the former State and having no office or

place of business therein, shall not exceed 15 percent for each taxable year.

6
Para. 2 of art. XI terminated Dec. 20, 1960, by exchange of notes at Washington

Jan. 12 and 23, 1961.
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2. Notwithstanding the provisions of paragraph 1 of this Article, income

tax in excess of 5 percent shall not be imposed by one of the contracting

States in respect of dividends paid by a subsidiary corporation organized

under the laws of such State, or of a political subdivision thereof, to a parent

corporation organized under the laws of the other contracting State, or of a

political subdivision thereof: Provided, however, That this paragraph shall

not apply if the competent authority in the former State is satisfied that the

corporate relationship between the two corporations has been arranged or

is maintained primarily with the intention of taking advantage of this

paragraph.

3. Notwithstanding the provisions of Article XXII of this Convention,

paragraph 1 or paragraph 2, or both, of this Article, may be terminated

without notice on or after the termination of the three-year period begin-

ning with the effective date of this Convention by either of the contracting

States imposing a rate of income tax in excess of the rate of 15 percent

prescribed in paragraph 1 or in excess of the rate of 5 percent prescribed

in paragraph 2.

4. The provisions of this Article shall not be construed so as to contra-

vene the Tax Convention between the United States of America and Can-

ada, effective January 1, 1936, to April 29, 1941. 7

Article XII

Dividends and interest paid on or after the effective date of this Conven-

tion by a corporation organized under the laws of Canada to individual

residents of Canada, other than citizens of the United States of America,

or to corporations organized under the laws of Canada shall be exempt from

all income taxes imposed by the United States of America.

Article XIII

Corporations organized under the laws of Canada, more than 50 per-

cent of the outstanding voting stock of which is owned directly or indirectly

throughout the last half of the taxable year by individual residents of Canada,

other than citizens of the United States of America, shall be exempt from

any taxes imposed by the United States of America with respect to accum-

ulated or undistributed earnings, profits, income or surplus of such corpora-

tions. With respect to corporations organized under the laws of Canada not

exempt from such taxes under the provisions of this Article the competent

authorities of the two contracting States will consult together.

Article XIV

1. (a) The United States income tax liability for any taxable year

beginning prior to January 1, 1936, of any individual resident of Canada,

' TS 920, ante, p. 86.
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other than a citizen of the United States of America, or of any corporation

organized under the laws of Canada, remaining unpaid as of the date of

signature of this Convention may be adjusted on a basis satisfactory to the

Commissioner: Provided, That the amount to be paid in setdement of

such liability shall not exceed the amount of the liability which would have

been determined if

—

(A) the Revenue Act of 1936 as modified by the Tax Convention

between the United States of America and Canada, effective January 1,

1936, to April 29, 1941 (except in the case of a corporation organized

under the laws of Canada more than 50 percent of the outstanding voting

stock of which was owned directly or indirectly throughout the last half

of the taxable year by citizens or residents of the United States of America)

and

(B) Articles XII and XIII of this Convention had been in effect for

such year.

If the taxpayer was not, within the meaning of the Revenue Act of 1936,

engaged in trade or business within the United States of America and had

no office or place of business therein during the taxable year, the amount

of interest and penalties shall not exceed 50 percent of the amount of the

tax with respect to which such interest and penalties have been computed.

(b) The United States income tax liability remaining unpaid as of the

date of signature of this Convention for any taxable year beginning after

December 31, 1935 and prior to January 1, 1941, in the case of any indi-

vidual resident of Canada, other than a citizen of the United States of Amer-

ica, or in the case of any corporation organized under the laws of Canada
shall be determined as if the provisions of Articles XII and XIII of this

Convention had been in effect for such year.

2. The provisions of paragraph 1 of this Article shall not apply—

-

(a) Unless the taxpayer files with the Commissioner within two years

from the date of signature of this Convention a request that such tax lia-

bility be so adjusted together with such information as the Commissioner

may require;

(b) In any case in which the Commissioner is satisfied that any defi-

ciency in tax is due to fraud with intent to evade the tax.

Article XV
In accordance with the provisions of Section 8 of the Income War Tax

Act as in effect on the day of the entry into force of this Convention, Can-

ada agrees to allow as a deduction from the Dominion income and excess

profits taxes on any income which was derived from sources within the
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United States of America and was there taxed, the appropriate amount

of such taxes paid to the United States of America.

In accordance with the provisions of Section 131 of the United States

Internal Revenue Code as in effect on the day of the entry into force of

this Convention, the United States of America agrees to allow as a deduc-

tion from the income and excess profits taxes imposed by the United States

of America the appropriate amount of such taxes paid to Canada.

Article XVI

Where a taxpayer shows proof that the action of the revenue authorities

of the contracting States has resulted in double taxation in his case in

respect of any of the taxes to which the present Convention relates, he

shall be entitled to lodge a claim with the State of which he is a citizen

or resident, or, if the taxpayer is a corporation or other entity, with the

State in which it was created or organized. If the claim should be deemed

worthy of consideration, the competent authority of such State may consult

with the competent authority of the other State to determine whether the

double taxation in question may be avoided in accordance with the terms of

this Convention.

Article XVII

Notwithstanding any other provision of this Convention, the United

States of America in determining the income and excess profits taxes, in-

cluding all surtaxes, of its citizens or residents or corporations, may include in

the basis upon which such taxes are imposed all items of income taxable under

the revenue laws of the United States of America as though this Convention

had not come into effect.

Article XVIII

The competent authorities of the two contracting States may prescribe regu-

lations to carry into effect the present Convention within the respective States

and rules with respect to the exchange of information.

The competent authorities of the two contracting States may communi-

cate with each other directly for the purpose of giving effect to the provisions

of the present Convention.

Article XIX

With a view to the prevention of fiscal evasion, each of the contracting

States undertakes to furnish to the other contracting State, as provided in

the succeeding Articles of this Convention, the information which its compe-

tent authorities have at their disposal or are in a position to obtain under its

revenue laws in so far as such information may be of use to the authorities of

the other contracting State in the assessment of the taxes to which this Con-

vention relates.
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The information to be furnished under the first paragraph of this Article,

whether in the ordinary course or on request, may be exchanged directly be-

tween the competent authorities of the two contracting States.

Article XX

1

.

The competent authorities of the United States of America shall for-

ward to the competent authorities of Canada as soon as practicable after the

close of each calendar year the following information relating to such

calendar year:

The names and addresses of all persons whose addresses are within Canada

and who derive from sources within the United States of America dividends,

interest, rents, royalties, salaries, wages, pensions, annuities, or other fixed

or determinable annual or periodical profits and income, showing the amount

of such profits and income in the case of each addressee.

2. The competent authorities of Canada shall forward to the compe-

tent authorities of the United States of America as soon as practicable after

the close of each calendar year the following information relating to such

calendar year:

(a) The names and addresses of all persons whose addresses are within

the United States of America and who derive from sources within Canada
dividends, interest, rents, royalties, salaries, wages, pensions, or other fixed

or determinable annual or periodical profits and income, showing the amount
of such profits and income in the case of each addressee.

(b) The names and addresses of all persons whose addresses are outside

of Canada and who derive through a nominee, or agent, or custodian in

Canada income from sources within the United States of America, and who
are not entitled to the reduced rate at 15 percent with respect to such income

provided in Article XI of this Convention, showing the amount of such in-

come in the case of each addressee.

(c) The names and addresses, where available, of persons whose ad-

dresses are outside of Canada and who derive dividends during the calendar

year from corporations organized under the laws of Canada, more than 50

percent of the gross income of which is derived from sources within the United

States of America, showing the amount of such dividends in each case.

(d) The names and addresses of all persons whose addresses are within

the United States of America and who beneficially or of record own stocks

or bonds, debentures or other securities, or evidences of funded indebtedness,

of any company taxed in Canada as a Non-Rcsident-Owned Investment

Corporation. The term "Non-Resident-Owned Investment Corporation"

shall have the same meaning as when used in the Income War Tax Act of

Canada.

259-334—71 18
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Article XXI

1

.

If the Minister in the determination of the income tax liability of any
person under any of the revenue laws of Canada deems it necessary to secure

the cooperation of the Commissioner, the Commissioner may, upon request,

furnish the Minister such information bearing upon the matter as the Com-
missioner is entitled to obtain under the revenue laws of the United States of

America.

2. If the Commissioner in the determination of the income tax liability of

any person under any of the revenue laws of the United States of America
deems it necessary to secure the cooperation of the Minister, the Minister

may, upon request, furnish the Commissioner such information bearing upon
the matter as the Minister is entitled to obtain under the revenue laws of

Canada.

Article XXII

This Convention and the accompanying Protocol which shall be considered

to be an integral part of the Convention shall be ratified and the instruments

of ratification shall be exchanged at Washington as soon as possible.

This Convention and Protocol shall become effective on the first day of Jan-

uary 1941. They shall continue effective for a period of three years from that

date and indefinitely after that period, but may be terminated by either of

the contracting States at the end of the three-year period or at any time there-

after provided that, except as otherwise specified in the case of Article XI, at

least six months prior notice of termination has been given, the termination to

become effective on the first day of January following the expiration of the

six-month period.

Done in duplicate, at Washington, this fourth day of March, 1942.

Sumner Welles [seal]

Leighton McCarthy [seal]

Protocol

At the moment of signing the Convention for the avoidance of double

taxation, and the establishment of rules of reciprocal administrative assist-

ance in the case of income taxes, this day concluded between the United

States of America and Canada, the undersigned plenipotentiaries have

agreed upon the following provisions and definitions

:

1 . The taxes referred to in this Convention are

:

( a ) for the United States of America

:

the Federal income taxes, including surtaxes, and excess-

profits taxes.

(b) for Canada:

the Dominion income taxes, including surtaxes, and excess-

profits taxes.
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2. In the event of appreciable changes in the fiscal laws of either of the

contracting States, the Governments of the two contracting States will

consult together.

3. As used in this Convention

:

(a) the terms "person", "individual" and "corporation", shall have the

same meanings, respectively, as they have under the revenue laws of the tax-

ing State or the State furnishing the information, as the case may be;

(b) the term "enterprise" includes every form of undertaking, whether

carried on by an individual, partnership, corporation or any other entity;

(c) the term "enterprise of one of the contracting States" means, as

the case may be, "United States enterprise" or "Canadian enterprise";

(d) the term "United States enterprise" means an enterprise carried on

in the United States of America by an individual resident in the United

States of America, or by a corporation, partnership or other entity created

or organized in or under the laws of the United States of America, or of

any of the States or Territories of the United States of America;

(e) the term "Canadian enterprise" is defined in the same manner

mutatis mutandis as the term "United States enterprise"

;

(f) the term "permanent establishment" includes branches, mines and

oil wells, farms, timber lands, plantations, factories, workshops, warehouses,

offices, agencies and other fixed places of business of an enterprise, but does

not include a subsidiary corporation.

When an enterprise of one of the contracting States carries on business

in the other contracting State through an employee or agent established

there, who has general authority to contract for his employer or principal

or has a stock of merchandise from which he regularly fills orders which

he receives, such enterprise shall be deemed to have a permanent estab-

lishment in the latter State.

The fact that an enterprise of one of the contracting States has business

dealings in the other contracting State through a commission agent, broker

or other independent agent or maintains therein an office used solely for the

purchase of merchandise shall not be held to mean that such enterprise has

a permanent establishment in the latter State.

4. The term "Minister", as used in this Convention, means the Minister

of National Revenue of Canada or his duly authorized representative. The
term "Commissioner", as used in this Convention, means the Commissioner

of Internal Revenue of the United States of America, or his duly authorized

representative. The term "competent authority", as used in this Convention,

means the Commissioner and the Minister and their duly authorized

representatives.

5. The term "United States of America", when used in a geographical

sense, includes only the States, the Territories of Alaska and Hawaii, and
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the District of Columbia. The term "Canada" when used in a geograpliical

sense means the Provinces, the Territories and Sable Island.

6. The term "subsidiary corporation" referred to in Article XI of this

Convention means a corporation all of whose shares (less directors' qualify-

ing shares) having full voting rights are beneficially owned by another

corporation, provided that ordinarily not more than one-quarter of the

gross income of such subsidiary corporation is derived from interest and

dividends other than interest and dividends received from its subsidiary

corporations.

7. (a) The term "rentals and royalties" referred to in Article II of this

Convention shall include rentals or royalties arising from leasing real or

immovable, or personal or movable property or from any interest in such

property, including rentals or royalties for the use of, or for the privilege

of using, patents, copyrights, secret processes and formulae, goodwill, trade

marks, trade brands, franchises and other like property;

(b) the term "interest", as used in this Convention, shall include income

arising from interest-bearing securities, public obligations, mortgages,

hypothecs, corporate bonds, loans, deposits and current accounts;

(c) the term "dividends", as used in this Convention, shall include

all distributions of the earnings or profits of corporations.

8. The term "pensions" referred to in Article VI of this Convention

means periodic payments made in consideration for services rendered or

by way of compensation for injuries received.

9. The term "life annuities" referred to in Article VI of this Convention

means a stated sum payable periodically at stated times, during life, or during

a specified number of years, under an obligation to make the payments in

consideration of a gross sum or sums paid by the recipient or under a con-

tributory retirement plan.

10. The terms "engaged in trade or business" and "office or place of

business" as used in Article XI of this Convention shall not be deemed to

include an office used solely for the purchase of merchandise.

1 1

.

The provisions of the present Convention shall not be construed to

restrict in any manner any exemption, deduction, credit or other allowance

accorded by the laws of one of the contracting States in the determination

of the tax imposed by such State.

12. The citizens of one of the contracting States residing within the

other contracting State shall not be subjected to the payment of more

burdensome taxes than the citizens of such other State.

Done in duplicate, at Washington, this fourth day of March, 1942.

Sumner Welles [seal]

Leighton McCarthy [seal]



NAVAL FORCES ON GREAT LAKES: INTERPRE-
TATION OF RUSH-BAGOT AGREEMENT

Exchange of notes at Ottawa February 26 and March 9, 1942

Entered into force March 9, 1942

Expired in accordance with its terms

61 Stat. 4080; Treaties and Other
International Acts Series 1836

The American Minister to the Secretary of State for External Affairs

Legation of the
United States of America

No 611 Ottawa, Canada, February 26, 1942

Sir:

May I refer to Dr. Skelton's note of October 30, 1940, and my reply of

November 2, 1940, 1 interpreting the Rush-Bagot Agreement 2
in the light

of existing conditions and in conformity with the intent of the Agreement. I

am now in receipt of instructions from my Government to suggest that in

order to permit naval vessels being constructed on the Great Lakes to combat

enemy action upon their arrival in the open sea, they be permitted to have

their armament placed in complete readiness for action and that all essen-

tial tests and trial of machinery and armament, including the submerged

operations of submarines and test firing of torpedoes and guns be effected in

Great Lakes waters. My Government is in hopes that the Canadian Govern-

ment will approve the suggestion, it being understood that the proposed

procedure is to be effective only for the duration of the present hostilities.

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

l TIAS 1836, ante, p. 196.
a TS IIO/2, post, UNITED KINGDOM.
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The Secretary of State for External Affairs to the American Minister

DEPARTMENT OF EXTERNAL AFFAIRS
CANADA

No. 21 Ottawa, March 9, 1942

Sir:

I have the honour to refer to your Note No. 611 dated 26th February,

1942, with regard to the further interpretation of the Rush-Bagot Agree-

ment in the light of existing conditions and in conformity with the intent

of the Agreement.

Consideration has been given to your suggestion, and I am now author-

ized to inform you that the Canadian Government agrees to a further

interpretation of the Rush-Bagot Agreement based upon it. Accordingly, in

order to permit naval vessels being constructed on the Great Lakes to com-

bat enemy action upon their arrival in the open sea, they will be permitted

to have their armament placed in complete readiness for action and all

essential tests and trials of machinery and armament including the sub-

merged operations of submarines and test firing of torpedoes and guns may
be effected in Great Lakes waters.

The Canadian Government also concurs in your suggestion that this

procedure should be effective only for the duration of the present hostilities.

Accept, Sir, the renewed assurances of my highest consideration.

N. A. Robertson
for

the Secretary of State

for External Affairs

The Honourable J. Pierrepont Moffat,
United States Minister to Canada,

United States Legation,

Ottawa.



DEPARTMENT OF EXTERNAL AFFAIRS
CANADA

UNEMPLOYMENT INSURANCE BENEFITS

Exchange of notes at Ottawa March 6 and 12, 1942, with text of

agreement

Entered into force April 12, 1942

Amended by agreement on July 31 and September 11, 1951 1

56 Stat. 1451 ; Executive Agreement Series 244

The Secretary of State for External Affairs to the American Minister

AFFAIRS

No. 22 Ottawa, March 6, 1942

Sir,

I have the honour to state that discussions have recently taken place

between representatives of the Unemployment Insurance Commission of

Canada and the Social Security Board of the United States of America

on matters of mutual interest arising under the laws of both countries.

The United States of America, by the enactment of the Social Security

Act (Act of August 14, 1935, c. 531, 49 Stat. 620, 42 U.S.C., c. 7 (Supp.),

as amended by Act of August 10, 1939, c. 666, 53 Stat. 1360), has made
provision for the maintenance of a Federal-State unemployment insurance

programme in the United States of America. The Parliament of Canada,

by the enactment of the Unemployment Insurance Act, 1940, chapter 44

of the Statutes of Canada, 1940, has made provision for an unemployment
insurance programme in Canada.

There are now in operation unemployment insurance laws in the various

states of the United States of America and in Canada.

The representatives of the Unemployment Insurance Commission and
the Social Security Board concluded that it is desirable that the application

of such laws be co-ordinated and integrated so that duplication of contri-

butions with respect to the same services and duplication of insurance pay-

ments with respect to the same periods of unemployment may be avoided.

In order to achieve this result, the Government of Canada is prepared

to make with the Government of the United States of America the agree-

ment which is annexed as an Appendix to this note. The agreement would

3 UST2812;TIAS 2452.
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come into force one month from the date of your reply stating that the

Government of the United States of America accepts the Canadian Gov-
ernment's proposal.

Accept, Sir, the renewed assurance of my highest consideration.

N. A. Robertson
for

the Secretary of State

for External Affairs

The United States Minister to Canada,

Legation of the United States of America,

Ottawa.

Agreement Between the Government of Canada and the
Government of the United States of America

Article I

( a ) In this agreement, unless the context otherwise requires,

(i) "agency" means any officer, board, commission or other authority

designated by an Unemployment Insurance Law in force in any state or

in Canada to administer the Unemployment Insurance Fund for which

provision is made by such Unemployment Insurance Law;
( ii ) "state" means any state of the United States of America, the territories

of Alaska and Hawaii, and the District of Columbia;

(iii) "Social Security Board" means the Board designated in the Social

Security Act to administer those provisions of the laws of the United States

of America which relate to the Federal-State unemployment insurance

programme

;

(iv) "jurisdiction" means any State or Canada.

( b ) Services performed by an individual for an employer shall be deemed

to be localized within a jurisdiction if—

(i) such services are performed entirely within such jurisdiction, or

(ii) such services are performed both within and without such jurisdic-

tion, but the services performed without such jurisdiction are incidental to

the individual's services performed within such jurisdiction, for example,

are temporary or transitory in nature or consist of isolated transactions.

Article II

This agreement shall not be applicable to employment with respect to

which contributions are payable under The Railroad Unemployment Insur-

ance Act of the United States of America or to periods of unemployment

with respect to which benefits are payable under that Act.
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Article III

The Government of the United States of America agrees that the Social

Security Board will recommend to each of the states that it carry out the

provisions herein contained, and Canada agrees to carry out such provisions

:

Provided that if any state does not substantially carry out any such provisions,

the Unemployment Insurance Commission of Canada may suspend the

operation of such provision with reference to such state.

Article IV

(a) An individual's entire services for an employer in insurable employ-

ment as defined in the unemployment insurance law of a jurisdiction will be

insured under the unemployment insurance law of such jurisdiction in respect

of services performed by him within, or both within and without such

jurisdiction if

—

( 1
) his services are localized in such jurisdiction, or

( 2 ) his services are not localized in any jurisdiction but some of his serv-

ices are performed in such jurisdiction, and

(i) his base of operations, or if he has no base of operations, the place

from which his services are directed or controlled, is in such jurisdiction,

or

(ii) his base of operations or the place from which his services are di-

rected or controlled is not in any jurisdiction in which some of his serv-

ices are performed, but his residence is in such jurisdiction.

(b) If Clauses 1 and 2 of paragraph (a) of this article do not apply

with respect to an individual's services, the agency of any jurisdiction may
approve, subject to such conditions as it may prescribe or as may be pre-

scribed by its unemployment insurance law, an election by such individual's

employer pursuant to which such individual's entire services for that em-
ployer shall be deemed to be insured employment under the unemployment
insurance law of such jurisdiction.

Article V

The Agency of any jurisdiction may perform services for the agency of any

other jurisdiction in the taking and development of any claim for benefits by

an individual absent from such latter jurisdiction and desirous of claiming

benefits under the unemployment insurance law of such jurisdiction.

Article VI

(a) To avoid the duplication of unemployment insurance payments

with respect to the same period of unemployment, no benefits shall be pay-

able on the basis of a claim filed through an agency of another jurisdiction
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unless the claimant's benefit rights, if any, under the law of the jurisdiction in

which he files his claim shall have been exhausted or otherwise terminated.

(b) If, after such rights have been exhausted or otherwise terminated,

any such individual has rights under the unemployment insurance laws of

two or more jurisdictions, such individual may be required to exhaust or

otherwise terminate his rights to benefits under such other laws in such order

as may be determined jointly by the Social Security Board of the United

States of America and the Unemployment Insurance Commission of Canada,

to be reasonable and just as between all affected interests.

Article VII

This agreement may be amended by mutual arrangement evidenced by an

exchange of notes between the two Governments, and may be terminated

by either Government after sixty days notice to the other Government.

The American Minister to the Secretary of State for External Affairs

Legation of the
United States of America

No G20 Ottawa, Canada, March 21, 1942

Sir:

I have the honor to acknowledge the receipt of your note dated March 6,

1942, setting forth as an appendix the agreement which the Government

of Canada is prepared to make with the Government of the United States

of America respecting coordination and integration of the unemployment

insurance laws of the United States of America and Canada, so that duplica-

tion of contributions with respect to the same services and duplication of in-

surance payments with respect to the same periods of unemployment may
be avoided.

Under instructions from my Government, I hereby advise you that the

Government of the United States of America accepts the Canadian Gov-

ernment's proposal and understands that the agreement will come into force

one month from the date of this note ; namely, April 12,1 942.

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.



MILITARY HIGHWAY TO ALASKA

Exchange of notes at Ottawa March 17 and 18, 1942

Entered into force March 18, 1942

Supplemented by agreements of May 4 and 9, 1942,
1 and April 10,

1943 2

56 Stat. 1458 ; Executive Agreement Series 246

The American Minister to the Secretary of State for External Affairs

Legation of the
United States of America

No 626 Ottawa, Canada, March 17, 1942

Sir:

1. As you are aware, on February 26th, 1942, the Permanent Joint

Board on Defence approved a recommendation as a result of which the two

Sections proposed to their respective Governments

:

"the construction of a highway along the route that follows the general

line of airports, Fort St. John-Fort Nelson-Watson Lake-Whitehorse-

Boundary-Big Delta, the respective termini connecting with existing roads

in Canada and Alaska."

This recommendation, based as it was on military considerations and mili-

tary considerations only, and having the endorsement of the Service Depart-

ments of the two countries, has been approved by both Governments.

2. My Government, being convinced of the urgent necessity for the con-

struction of this highway and appreciating the burden of war expenditure

already incurred by Canada, in particular on the construction of the air route

to Alaska, is prepared to undertake the building and wartime maintenance

of the highway. Subject to the provision by Canada of the facilities set forth

in paragraph three of this Note, the Government of the United States is

prepared to:

(a) Carry out the necessary surveys for which preliminary arrangements

have already been made, and construct a Pioneer Road by the use of United

States Engineer troops for surveys and initial construction

;

1 EAS 380, post, p. 274.

'EAS 362, post, p. 319.
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(b) Arrange for the highway's completion under contracts made by the

United States Public Roads Administration and awarded with a view to in-

suring the execution of all contracts in the shortest possible time without

regard to whether the contractors are Canadian or American;

(c) Maintain the highway until the termination of the present war and

for six months thereafter unless the Government of Canada prefers to as-

sume responsibility at an earlier date for the maintenance of so much of it

as lies in Canada

;

(d) Agree that at the conclusion of the war that part of the highway

which lies in Canada shall become in all respects an integral part of the

Canadian highway system, subject to the understanding that there shall at

no time be imposed any discriminatory conditions in relation to the use of

the road as between Canadian and United States civilian traffic.

3. For its part, my Government will ask the Canadian Government to

agree:

(a) To acquire rights of way for the road in Canada (including the

settlement of all local claims in this connection
)

, the title to remain in the

Crown in the right of Canada or of the Province of British Columbia as ap-

pears more convenient;

(b) To waive import duties, transit or similar charges on shipments

originating in the United States and to be transported over the highway to

Alaska, or originating in Alaska and to be transported over the highway to

the United States;

(c) To waive import duties, sales taxes, license fees or other similar

charges on all equipment and supplies to be used in the construction or main-

tenance of the road by the United States and on personal effects of the con-

struction personnel;

(d) To remit income tax on the income of persons (including corpora-

tions) resident in the United States who are employed on the construction

or maintenance of the highway;

(e) To take the necessary steps to facilitate the admission into Canada
of such United States citizens as may be employed on the construction or

maintenance of the highway, it being understood that the United States will

undertake to repatriate at its expense any such persons if the contractors fail

to do so

;

(f) To permit those in charge of the construction of the road to obtain

timber, gravel and rock where such occurs on Crown lands in the neighbor-

hood of the right of way, providing that the timber required shall be cut in

accordance with the directions of the appropriate Department of the Govern-

ment of the province in which it is located, or, in the case of Dominion lands,

in accordance with the directions of the appropriate Department of the

Canadian Government.

4. If the Government of Canada agrees to this proposal, it is suggested

that the practical details involved in its execution be arranged directly be-
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tween the appropriate governmental agencies subject, when desirable, to con-

firmation by subsequent exchange of notes.

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat
American Minister

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Minister

j AFFAIRS

Ottawa, March 18, 1942

department of external affairs
CANADA

Sir,

I have the honour to acknowledge receipt of your Note of March 17, 1942,

No. 626, in which you referred to the recommendation approved by the

Permanent Joint Board on Defence, as a result of which the two Sections of

the Board proposed to their respective Governments:

"the construction of a highway along the route that follows the general

line of airports, Fort St. John - Fort Nelson - Watson Lake - Whitehorse -

Boundary - Big Delta, the respective termini connecting with existing roads

in Canada and Alaska."

2. As announced on March 6, 1942, the Canadian Government has

approved this recommendation and has accepted the offer of the United

States Government to undertake the building and wartime maintenance of

the highway which will connect the airports already constructed by Canada.

3. It is understood that the United States Government will

(a) Carry out the necessary surveys for which preliminary arrangements

have already been made, and construct a Pioneer Road by the use of United

States Engineer troops for surveys and initial construction.

(b) Arrange for the highway's completion under contracts made by the

United States Public. Roads Administration and awarded with a view to in-

suring the execution of all contracts in the shortest possible time without re-

gard to whether the contractors are Canadian or American.

(c) Maintain the highway until the termination of the present war
and for six months thereafter unless the Government of Canada prefers

to assume responsibility at an earlier date for the maintenance of so much
of it as lies in Canada.
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(d) Agree that at the conclusion of the war that part of the highway

which lies in Canada shall become in all respects an integral part of the

Canadian highway system, subject to the understanding that there shall

at no time be imposed any discriminatory conditions in relation to the use

of the road as between Canadian and United States civilian traffic.

4. The Canadian Government agrees

(a) To acquire rights of way for the road in Canada (including the

settlement of all local claims in this connection
) , the title to remain in the

Crown in the right of Canada or of the Province of British Columbia as

appears more convenient

;

(b) To waive import duties, transit or similar charges on shipments

originating in the United States and to be transported over the highway

to Alaska, or originating in Alaska and to be transported over the highway

to the United States;

(c) To waive import duties, sales taxes, license fees or other similar

charges on all equipment and supplies to be used in the construction or

maintenance of the road by the United States and on personal effects of the

construction personnel;

(d) To remit income tax on the income of persons (including corpora-

tions) resident in the United States who are employed on the construction

or maintenance of the highway;

(e) To take the necessary steps to facilitate the admission into Canada
of such United States citizens as may be employed on the construction or

maintenance of the highway, it being understood that the United States

will undertake to repatriate at its expense any such persons if the contractors

fail to do so;

(f ) To permit those in charge of the construction of the road to obtain

timber, gravel and rock where such occurs on Crown lands in the neighbour-

hood of the right of way, providing that the timber required shall be cut

in accordance with the directions of the appropriate Department of the

Government of the Province in which it is located, or, in the case of Domin-

ion lands, in accordance with the directions of the appropriate Department

of the Canadian Government.

5. The Canadian Government agrees to the suggestion that the practical

details of the arrangement be worked out by direct contact between the

appropriate governmental agencies subject, when desirable, to confirmation

by subsequent exchange of notes.

Accept, Sir, the renewed assurances of my highest consideration.

W. L. Mackenzie King

Secretary of State

for External Affairs

The United States Minister to Canada,

Ottawa.



TRANSFER OF CITIZENS AND FORMER
CITIZENS BETWEEN ARMED FORCES

Exchange of notes at Ottawa March 18 and 20, 1942

Entered into force March 20, 1942

56 Stat. 1455 ; Executive Agreement Series 245

The American Minister to the Secretary of State for External Affairs

Legation of the
United States of America

no. 629 Ottawa, Canada, March 18, 1942

Sir:

With reference to conversations that have recently taken place among
the competent officials of the United States and the Canadian Governments

concerning the proposed transfer to the Armed Forces of the United States

of certain American citizens now serving in the Naval, Military, or Air

Forces of Canada, I have the honor to propose that an agreement be

entered into between the two Governments as follows

:

I. Forces Within Canada

1. The appropriate Canadian and United States authorities shall pre-

pare a statement of the conditions of transfer and thereafter, as soon as

possible, but not later than April 6, 1942, the appropriate Canadian author-

ities shall inform all United States citizens and former United States citizens

who have lost their citizenship as a result of having taken an oath of alle-

giance on enlistment in the Naval, Military or Air Forces of Canada, and

who are now serving in these Forces in Canada, that they have an oppor-

tunity prior to and not after April 20, 1942, to apply for appointment or

enlistment in the United States Armed Forces. Personnel making such

applications may withdraw them at any time prior to appointment or enlist-

ment in the United States Armed Forces.

2. The United States War and Navy Departments shall furnish National

Defence Headquarters, Ottawa, information governing the conditions of

service in the United States Armed Forces, which information shall be

communicated by National Defence Headquarters to all concerned.

3. National Defence Headquarters, Ottawa, shall send nominal rolls

of the applicants to the War or Navy Department of the United States.
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4. The United States War and Navy Departments shall appoint Boards

to come to Canada to interview applicants with full power to appoint or

to enlist them in the United States Forces.

5. The Naval, Military and Air Forces of Canada shall set up Boards em-

powered to authorize resignations and discharge of the applicants accepted

by the United States Forces.

6. The Canadian Board shall be empowered to postpone transfers if in

their opinion immediate transfer would prejudicially affect the common war

effort.

7. Medical examinations, resignations and discharges from the Naval,

Military or Air Forces of Canada, and immediate appointment or enlistment

in the United States Forces, shall take place at joint meetings of the United

States and Canadian Boards.

8. The United States Board will issue the necessary travel and meal

vouchers to the appropriate assembly points in the United States to the ac-

cepted applicants. Accepted applicants shall be permitted to wear Canadian

badges and uniform until such time as they arrive at the assembly point in the

United States and are equipped with United States uniform. The United

States Armed Forces will return all public clothing, arms and equipment of

such accepted applicants to points in Canada to be designated.

9. Sentences of detention of selected applicants will be remitted at the

request of the United States Board.

10. Except with the authority of National Defence Headquarters appli-

cants for appointment or enlistment in the United States Armed Forces shall

not be discharged from the Naval, Military or Air Forces of Canada until

their application has been heard by the United States Board in accordance

with the proposed plan.

II. Forces Outside Canada

1

.

The rules which apply to the above mentioned persons serving within

Canada will apply without change to those serving in the Canadian Forces

in Newfoundland and Jamaica. If despite all efforts notifications to United

States citizens and former United States citizens serving in Nev/foundland

or Jamaica are not deliverable before April 6, 1942, the option to apply for

transfer will be exercisable for fifteen days after the receipt of the notification.

2. The rules which apply to the above mentioned persons serving within

Canada will apply without change to those serving outside of Canada, New-
foundland and Jamaica except that:

(a) The transfer will not ordinarily be made until the individual can be

transferred to a United States unit serving in the area in which he is located,

and

(b) The option to apply for transfer will be exercisable within fifteen

days after notice of the right to exercise it has appeared in the orders of the

unit with which he is serving.
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3. Representatives of Canada and of the United States will discuss with

the authorities of Great Britain the transfer to the United States Forces of

Royal Canadian Air Force personnel now serving in the Royal Air Force

whose transfer might affect the efficiency of the Royal Air Force.

III. United States Forces

1 . The United States will accord the same right of transfer to Canadian

citizens now serving in the United States Forces as is accorded United States

citizens serving in the Canadian Forces.

In submitting the foregoing proposal, I may add that if an agreement in

this sense is acceptable to the Canadian Government, this note and your

reply thereto accepting the terms outlined shall be regarded as placing on

record the understanding arrived at between the two Governments concern-

ing this matter.

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat
American Minister

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Minister

DEPARTMENT OF EXTERNAL AFFAIRS
CANADA

No. 33 Ottawa, March 20, 1942

Sir,

I have the honour to refer to your Note of March 18, 1942, No. 629, pro-

posing an agreement between the Governments of Canada and of the United

States concerning the transfer to the Armed Forces of the United States of

certain United States citizens and former United States citizens now serving

in the Naval, Military or Air Forces of Canada.

I am glad to inform you in reply that the Canadian Government under-

takes to give effect to the agreement set forth in your Note.

Accept, Sir, the renewed assurances of my highest consideration.

W. L. Mackenzie Kino
Secretary of State

for External Affairs

The United States Minister to Canada,
Legation of the United States of America,

Ottawa, Canada.



MILITARY SERVICE

Exchange of notes at Washington March 30 and April 6 and 8, 1942

Entered into force April 8, 1942

Terminated March 31, 1947 x

56 Stat. 1477 ; Executive Agreement Series 249

The Acting Secretary of State to the Canadian Minister

Department of State

Washington
March 30, 1942

Sir:

I have the honor to refer to conversations which have taken place be-

tween officers of the Canadian Legation and of the Department with respect

to the application of the United States Selective Training and Service Act of

1940, as amended, to Canadian nationals residing in the United States.

As you are aware the Act provides that with certain exceptions every

male citizen of the United States and every other male person residing in the

United States between the ages of 1 8 and 65 shall register. The Act further

provides that, with certain exceptions, registrants within specified age limits

are liable for active military service in the United States armed forces.

This Government recognizes that from the standpoint of morale of the

individuals concerned and the over-all military effort of the countries at

war with the Axis Powers, it would be desirable to permit certain classes

of individuals who have registered or who may register under the Selective

Training and Service Act of 1 940, as amended, to enlist in the armed forces

of a co-belligerent country, should they desire to do so. It will be recalled

that during the World War this Government signed conventions with certain

associated powers on this subject. The United States Government believes,

however, that under existing circumstances the same ends may now be

accomplished through administrative action, thus obviating the delays

incident to the signing and ratification of conventions.

This Government is prepared, therefore, to initiate a procedure which

will permit aliens who have registered under the Selective Training and

Service Act of 1940, as amended, who are nationals of co-belligerent coun-

tries and who have not declared their intention of becoming American citi-

1 Upon termination of functions of U.S. Selective Service System (60 Stat. 341).
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zens to elect to serve in the forces of their respective countries, in lieu of service

in the armed forces of the United States, at any time prior to their induction

into the armed forces of this country. Individuals who so elect will be

physically examined by the armed forces of the United States, and if found

physically qualified, the results of such examinations will be forwarded to

the proper authorities of the co-belligerent nation for determination of ac-

ceptability. Upon receipt of notification that an individual is acceptable and

also receipt of the necessary travel and meal vouchers from the co-belligerent

government involved, the appropriate State Director of the Selective Service

System will direct the local Selective Service Board having jurisdiction in the

case to send the individual to a designated reception point for induction into

active service in the armed forces of the co-belligerent country. If upon arrival

it is found that the individual is not acceptable to the armed forces of the co-

belligerent country, he shall be liable for immediate induction into the armed
forces of the United States.

Before the above-mentioned procedure will be made effective with re-

spect to a co-belligerent country, this Department wishes to receive from the

diplomatic representative in Washington of that country a note stating that

his government desires to avail itself of the procedure and in so doing agrees

that:

(a) No threat or compulsion of any nature will be exercised by his gov
ernment to induce any person in the United States to enlist in the forces

of any foreign government;

(b) Reciprocal treatment will be granted to American citizens by his

government; that is, prior to induction in the armed forces of his govern-

ment they will be granted the opportunity of electing to serve in the armed

forces of the United States in substantially the same manner as outlined above.

(c) No enlistments will be accepted in the United States by his govern-

ment of American citizens subject to registration or of aliens of any nationality

who have declared their intention of becoming American citizens and are

subject to registration.

This Government is prepared to make the proposed regime effective im-

mediately with respect to Canada upon the receipt from you of a note stating

that your government desires to participate in it and agrees to the stipulations

set forth in lettered paragraphs (a), (b),and (c) above.

Accept, Sir, the renewed assurances of my highest consideration.

Sumner Welles
Acting Secretary of State

The Honorable

Leighton McCarthy, K.C.,

Minister of Canada.
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The Canadian Minister to the Acting Secretary of State

Canadian Legation

Washington
no. 222 April 6, 1942

Sir:

I have the honour to refer to your Note of March 30, 1942, concerning

the application of the United States Selective Training and Service Act

of 1940, as amended, to Canadian nationals residing in the United States.

2. In your note you make certain proposals which, so far as they affect

Canada, may be set forth as follows

:

( 1 ) The Government of the United States is prepared to initiate a

procedure which will permit non-declarant Canadian nationals who register

under the United States Selective Training and Service Act of 1940, as

amended, to elect, at any time prior to their induction into the Armed Forces

of the United States, to serve in the Naval, Military or Air Forces of Canada
in lieu of service in the Armed Forces of the United States. Individuals

who elect for service with the Canadian Forces will be physically examined

by the Armed Forces of the United States; if they are found to be physically

qualified, the results of the examinations will be forwarded to the proper

authorities of Canada. On receipt from the Canadian Government of noti-

fication that an individual is acceptable and also receipt of the necessary

travel and meal vouchers, the appropriate State Director of the Selective

Service System will direct the local Selective Service board concerned to

send the individual to a designated reception point for induction into the

Naval, Military or Air Forces of Canada. If, on arrival at the reception

point, the individual is found to be not acceptable to the Naval, Military

or Air Forces of Canada, he shall be liable for immediate induction into the

Armed Forces of the United States.

(2) The Government of the United States is prepared to make the

proposed regime effective immediately with respect to Canada on receipt

of a note stating that the Canadian Government desires to participate in

the regime and agrees to the following stipulations

:

(a) The Canadian Government shall not exercise any threat or com-
pulsion of any nature to induce any person in the United States to enlist

in the Naval, Military or Air Forces of Canada or of any other foreign

Government

;

(b) The Canadian Government shall grant reciprocal treatment to

United States citizens, that is, United States citizens subject to compulsory

military service in Canada shall, prior to induction into the Naval, Mili-

tary or Air Forces of Canada, be granted the opportunity of electing to serve

in the Armed Forces of the United States in substantially the same manner
as that outlined above:
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(c) The Canadian Government shall not accept enlistments in the

United States from United States citizens subject to registration or from

aliens of any nationality who have declared their intention of becoming

United States citizens and are subject to registration.

3. The policy of the Canadian Government and Canadian legislation

have been based on the assumption that measures applying compulsory

military service to aliens should be founded upon agreement with the

interested Governments. The Canadian Government is of the opinion that

difficulties might arise if there were general recognition of a right to con-

script aliens, implying corresponding rights in other countries to conscript

Canadian nationals. The Canadian Government, however, does not wish

to raise a legal objection at the present time. In view of the close cooperation

between Canada and the United States in the prosecution of the war, and

in view of the time that will be saved and of the other undoubted, practical

advantages to be derived from the acceptance of these United States pro-

posals, the Canadian Government is prepared to cooperate with the Gov-

ernment of the United States by participating in the regime set forth above,

full reciprocity on all points being assured by the United States Government.

4. The Canadian Government agrees to stipulation (a) on the under-

standing that the United States Government is willing, if requested, to make
a reciprocal promise. It is understood, of course, that the engagement set

out in stipulation (a) is limited to the present case and, furthermore, that

it is not intended to prevent the Canadian Government from declaring

the legal liability of Canadians everywhere, including the United States,

to serve in the Canadian Forces, so long as nothing is said or done by the

Canadian Government in the United States by way of threat or compul-

sion. The reason for this reservation is that Canada may decide in the

future to create a general legal liability of Canadians abroad to serve in the

Canadian Forces similar to the existing provision in the United States

Selective Training and Service Act imposing a liability on United States

citizens everywhere. If Canada creates such a liability, the Canadian Gov-
ernment would not wish to exclude any part of the globe.

5. The Canadian Government agrees to stipulation (b) on the under-

standing, firstly, that the United States Government is agreeable to the

Canadian Government imposing a liability to compulsory military service

on United States citizens residing in Canada, and secondly, that declarant

United States citizens in Canada, like declarant Canadian nationals in the

United States, will not be granted an opportunity of electing to serve in

the armed forces of the country of which they are nationals.

6. The Canadian Government agrees to stipulation (c) on a basis of

reciprocity, that is, that the United States will not accept enlistments in Can-
ada from Canadian nationals or from declarant aliens of any nationality who
may be subject to liability to compulsory military service under ( lanadian law.
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7. The Canadian Government assumes that the words "active service in

the armed forces of the co-belligerent country" in paragraph four of your

Note mean, so far as Canada is concerned, full time duty in the Naval, Mili-

tary or Air Forces of Canada.

8. The Canadian Government understands that nothing in this exchange

of notes will be construed as imposing any obligation on the Canadian Gov-

ernment to return to the United States Canadian nationals who may be

deemed to be draft delinquents under United States law.

9. In order that non-declarant Canadian nationals in the United States

may be informed of the conditions of service in the Naval, Military and Air

Forces of Canada, National Defence Headquarters in Ottawa will give the

Selective Service System of the United States copies of a pamphlet setting

forth the conditions of service, on the understanding that the Selective Service

System will make the pamphlets available to non-declarant Canadian nation-

als who are called up for induction into the Armed Forces of the United

States.

10. The Canadian Government trusts that Canadian nationals who are

permanent residents of the United States and who elect for service in the

Naval, Military or Air Forces of Canada and are accepted by one of those

Forces will be permitted to return to the United States at any time within

six months after the termination of their service with the Canadian Forces.

I have the honour to be, with the highest consideration, Sir,

Your most obedient, humble servant,

H. H. Wrong
For the Minister

The Honorable Sumner Welles,

Acting Secretary of State

of the United States,

Washington, D.C.

The Acting Secretary of State to the Canadian Charge d'Affaires ad interim

Department of State

Washington
April 8, 1942

Sir:

I have the honor to acknowledge the receipt of your note no. 222 of April 6,

1942, referring to my note of March 30 concerning the application of the

United States Selective Training and Service Act of 1940, as amended, to

Canadian nationals residing in the United States and stating that the Cana-

dian Government is prepared to cooperate with the Government of the
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United States by participating in the regime outlined in my note of March 30,

on the understanding that full reciprocity on all points contained therein

will be accorded by the Government of the United States.

I am pleased to inform you that the Government of the United States

hereby assures the Government of Canada full reciprocity with respect to the

regime in question and likewise agrees to the understandings, limitations,

and assumptions set forth in numbered paragraphs 4 through 9 inclusive of

your note under acknowledgment.

With respect to numbered paragraph 10 of your note relating to the return

to the United States of Canadian nationals who elect to serve in the Naval,

Military or Air Forces of Canada and are accepted by one of those forces, you

are informed that the Department of State is requesting the Department of

Justice to recommend to the Congress of the United States the adoption of

appropriate legislation with a view to simplifying to the fullest extent possible

the reentry to the United States of the individuals in question at any time

within 6 months after the termination of their service with the Canadian

forces.

Accept, Sir, the renewed assurances of my high consideration.

Sumner Welles
Acting Secretary of State

Mr. Hume Wrong,
Charge d'Affaires ad interim of Canada.



SOUTHERN TERMINUS OF ALASKA HIGHWAY

Exchange of notes at Ottawa May 4 and 9, 1942, supplementing agree-

ment of March 17 and 18, 1942

Entered into force May 9, 1942

57 Stat. 1373 ; Executive Agreement Series 380

The American Minister to the Secretary of State for External Affairs

Legation of the
United States of America

No G6S Ottawa, Canada, May 4, 1942

Sir:

During the course of a conversation on April 24, 1942, Mr. Keenleyside,

Assistant Under Secretary of State for External Affairs, raised the question

of the southern terminus of the Alaska Highway now under construction,

and inquired in particular if my Government felt that the stretch of road

between railhead at Dawson Creek and Fort St. John fell within the terms

of the American offer as contained in my note of March 17, 1942. 1

The wording of the pertinent recommendation of the Permanent

Joint Board on Defense, which was incorporated in my note of March 1 7th,

dealt with "the construction of a highway along the route that follows the

general line of airports, Fort St. John-Fort Nelson-Watson Lake-White-

horse-Boundary-Big Delta, the respective termini connecting with existing

roads in Canada and Alaska".

As there seemed from Mr. Keenleyside's query to be some ambiguity as to

whether the word "termini" limited the length of the road to be constructed,

or merely described where existing roads, irrespective of their size or carry-

ing capacity, ended, the appropriate minutes of the Permanent Joint Board

on Defense were consulted. These contain the following sentence

:

"The proposed highway would have its southern terminus on the Edmon-
ton, Dunvegan, British Columbian Railway, which has available carrying

capacity substantially in excess of the possible carrying capacity of the road.

Its northern terminus would be at a point about sixty miles south of Fair-

banks on the Richardson Highway, which connects Fairbanks with Valdes."

l EAS 246, ante, p. 261.
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In view of the foregoing, which clarifies the intent of the Permanent Joint

Board on Defense, my Government believes that its offer to undertake the

building and wartime maintenance of the highway does in fact include the

stretch of road from Dawson Creek to Fort St. John. As a matter of record,

it would welcome a confirmation of its belief from the Canadian Government.

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Minister

:ternal affairs
da

Ottawa, Canada, May 9, 1942

department of external affairs
CANADA

Sir:

With reference to your note of May 4, 1942, No. 668, regarding the south-

ern terminus of the Alaska Highway, and to our previous exchange of notes

regarding the construction of a highway to Alaska, I have the honour to in-

form you that the Canadian Government is prepared to agree that the

stretch of highway between Dawson Creek, British Columbia, and Fort St.

John, British Columbia, be included in the proposed road, and that the rail-

head at Dawson Creek be accepted as the southern terminus of the highway.

Accept, Sir, the renewed assurances of my highest consideration.

N. A. Robertson
for

Secretary of State

for External Affairs

Hon. J. Pierrepont Moffat,
United States Minister to Canada,

United States Legation,

Ottawa.
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CANOL PROJECT

Exchange of notes at Ottawa June 27 and 29, 1942

Entered into force June 29,1942

Supplemented by agreements of August 14 and 15, 1942; 1 Decem-

ber 28, 1942, and January 13, 1943; 2 January 18, February 17,

and March 13, 1943; 3 June 7, 1944; 4 February 26, 1945; 5

August 31 and September 6, 1945; 6 and November 7 and Decem-

ber 30, 1946 7

Superseded by agreement of March 31, 1960 8

57 Stat. 1413 ; Executive Agreement Series 386

The American Minister to the Secretary of State for External Affairs

Legation of the
United States of America

no. 710 Ottawa, Canada, June 27, 1942

Sir:

1. I have the honor to refer to recent conversations which have taken

place with officials of the Department of External Affairs regarding the de-

sire of the United States Government to take steps for extending the fuel sup-

ply for the United States Army in Canada and Alaska.

2. My Government, faced with the necessity of obtaining an increased

fuel supply without delay, desires to propose the following project, to wit:

that it:

(a) Make surveys and construct a pipeline either by United States

Army Engineers or by contract, of a size sufficient to deliver three thousand

barrels of oil daily from Norman Wells, Northwest Territories, Canada, to

Whitehorse, Yukon Territory, Canada;

1 EAS 387, post, p. 280.
2 EAS 388, post, p. 303.
3 EAS 389, post, p. 314.
4 EAS 416, post, p. 347.
B TIAS 1695, post, p. 394.

"TIAS 1696, post, p. 401.

"TIAS 1697, post, p. 432.
8
11 UST 2486; TIAS 4631.
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(b) Sign a contract with a Canadian company to drill additional wells,

upon its leases obtained under the Petroleum and Natural Gas Regulations

applicable to Dominion Lands or upon permits obtained by it under the Oil

and Gas Regulations covering land in the vicinity of Norman Wells. Under

this contract the United States War Department would provide the neces-

sary equipment and would purchase the total flow of the additional wells

during the war at an agreed price. The wells would remain part of the lease-

hold or permit property of the Canadian company and would be regarded as

having been drilled under the provisions of the Dominion Regulations noted

in this clause

;

(c) Arrange for the establishment at Whitehorse of facilities for refining

crude oil with a capacity of three thousand barrels per day under a contract

awarded with a view to insuring the execution of the work in the shortest

possible time without regard to whether the contractors are Canadian or

American;

(d) Contract with a company or companies to store for the future use of

the United States Army, all of the gasoline which may be produced by the re-

finery at Norman Wells during the operating season of 1942 in excess of what

is required for the maintenance of services and enterprises in the Mackenzie

District, to operate the pipeline to Whitehorse and to operate the refinery

there unless it is operated by the United States Government.

3. My Government further proposes that the pipeline and the refinery

shall remain its property, and shall be operated under contracts with it or by

its agents or representatives during the war. It further proposes that at the

termination of hostilities the pipeline and refinery shall be valued by two

valuers, of whom one shall be named by the United States and one by Canada,

with power, if they disagree, to appoint an umpire. The valuation shall be

based upon the then commercial value of the pipeline and the refinery, and

the Canadian Government shall be given the first option to purchase at the

amount of the valuation. If the option is not exercised within three months,

they may be offered for sale by public tender, with the amount of the valu-

ation as the reserve price. In the event that neither the Canadian Government
nor any private company desires to purchase the pipeline and refinery at the

agreed price, the disposition of both facilities shall be referred to the Permanent

Joint Board on Defense for consideration and recommendation. Additionally,

it is proposed that both Governments agree that they will not themselves order

or allow the dismantling of either the pipeline or the refinery, nor will they

allow any company which purchases them so to do, unless and until approval

for dismantlement is recommended by the Permanent Joint Board on Defense.

It is understood that if the pipeline and refinery are at any time used for

commercial purposes they will be subject to such regulations and conditions

as the Canadian Government may consider it necessary to impose in order

to safeguard the public interest.
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4. For its part, my Government asks the Canadian Government to agree

:

(a) to acquire any essential land and necessary rights of way that may
be involved in the projects (including the settlement of all local claims in this

connection) , title to remain in the Crown in the right of Canada;

(b) to waive during the war import duties, sales taxes, territorial taxes,

license fees or other similar charges on all equipment and supplies to be used

in the execution or maintenance of the project by the United States and all

personal effects of the construction personnel

;

(c) to remit during the war royalties on oil production, and income tax

on the income of persons (including corporations) resident in the United

States who are employed on the construction or maintenance of the project

;

(d) to take the necessary steps to facilitate the admission into Canada
of such United States citizens as may be employed on the construction or

maintenance of the project during the war, it being understood that the

United States will undertake to repatriate at its expense any such persons

if the contractors fail to do so.

5. If the Government of Canada agrees to the foregoing proposal for

this project, it is suggested that any supplementary details involved in its

execution be arranged directly between the appropriate governmental

agencies subject, when desirable, to confirmation by subsequent exchange

of notes.

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Minister

ffairs

Ottawa, June 29, 1942

department of external affairs
CANADA

Sir,

I have the honour to acknowledge the receipt of your Note of June 27,

1942, No. 710, which made certain proposals in regard to the steps to be

taken for the purpose of extending the fuel supply for the United States

Army in Canada and Alaska.

The proposals made in your Note under reference have been examined

by the appropriate authorities of the Canadian Government and it gives

me pleasure to inform you that those proposals are accepted. So far as



CANOL PROJECT—JUNE 27 AND 29, 1942 279

Canada is concerned the agreement which is effected by this exchange

of notes will be considered to have come into effect on this date.

Accept, Sir, the renewed assurances of my highest consideration.

N. A. Robertson
for

Secretary of State

for External Affairs

The United States Minister to Canada,

Ottawa.



CANOL PROJECT: PIPELINE

Exchange of notes at Ottawa August 14 and 15, 1942, supplementing

agreement of June 27 and 29, 1942

Entered into force August 15, 1942

Supplemented by agreements of February 26, 1945, 1 and December 21,

1945, and January 3, 1946 2

Superseded by agreement of March 31, 1960 3

57 Stat. 1416; Executive Agreement Series 387

The American Minister to the Secretary of State for External Affairs

Legation of the
United States of America

No 73S Ottawa, Canada, August 14, 1942

Sir:

I have the honor to refer to my conversation with Mr. Keenleyside on

June 26 last, in which on behalf of the Government of the United States I

requested the approval of the Canadian Government for the establishment

of an oil supply line which would be supplementary to that known as the

Canol project which was dealt with in my note of June 27 and your reply

of June 29, 1942. 4

As I pointed out, this supplementary project would involve the transpor-

tation in tank cars of gasoline destined for the use of the United States

Army in Alaska to Prince Rupert, where authority was requested for the

American Government to build by contract suitable storage and loading

facilities, and thence by barge to Skagway, Alaska. From Skagway to

Whitehorse a four-inch pipeline would be laid under contracts let by the

American Government, and the authority of the Canadian Government was

requested to lay that section of the pipeline within Canadian territory. At

Whitehorse the gasoline would be stored in the facilities being built under

the Canol project.

The Canadian Government was good enough to inform me orally on

June 27 that it approved the establishment of the new supply line as out-

lined in the preceding paragraph.

My Government has instructed me to propose to the Canadian Govern-

ment that the terms of the agreement reached in the exchange of notes of

June 27-June 29, 1942, on the Canol project shall apply also, mutatis

X TIAS 1695, post, p. 394.
3 TIAS 1565, post, p. 405.

Ml UST 2486; TIAS 4631.
4 EAS 386, ante, p. 276.
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mutandis, to the supplementary project outlined above in respect of any

construction within Canadian territory except as hereafter set forth. My
Government proposes that the pipeline from Skagway to Whitehorse and

the storage and loading facilities at Prince Rupert shall remain its property

and shall be operated under contracts with it or by its agents or representa-

tives during the war. It further proposes that at the termination of the hos-

tilities the two governments agree that at the request of either government

discussions between them shall be undertaken with a view to reaching an

agreement in regard to the disposition of this pipeline and of the storage

and loading facilities at Prince Rupert. Additionally, it is proposed that

both governments agree that they will not themselves order or allow the

dismantlement of this pipeline or of the facilities mentioned, nor will they

allow their dismantlement by any company which may purchase them unless

and until approval for dismantlement is recommended by the Permanent

Joint Board on Defence.

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat
The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Minister

DEPARTMENT OF EXTERNAL AFFAIRS
CANADA

No. 125 Ottawa, August 15,1942

Sir:

I have the honour to acknowledge receipt of your note of August 14,

1942, No. 738, in which you present certain proposals for the establishment

of an oil supply line for the use of the United States Army in Alaska. It is

understood that the proposed supply line will be supplementary to the scheme
known as the Canol Project which was the subject of an exchange of notes

dated June 27, 1942 and June 29, 1942.

After careful consideration the Canadian Government agrees to the pro-

posals outlined in your note under reference subject to the conditions therein

set forth.

Accept, Sir, the renewed assurances of my highest consideration.

N. A. Robertson

for

Secretary of State

for External Affairs

The United States Minister to Canada,
Ottawa.



FLIGHT STRIPS ALONG ALASKA HIGHWAY

Exchange of notes at Ottawa August 26 and September 10, 1942

Entered into force September 10, 1942

57 Stat. 1375; Executive Agreement Series 381

The American Minister to the Secretary of State for External Affairs

Legation of the
United States of America

no. 744 Ottawa, Canada, August 26, 1942

Sir:

With a view to increasing the value of the Alaska Highway, the American

authorities are anxious to undertake the construction of eight flight strips

to be located along the road. The tentative sites for these strips are as follows

:

No. 1 At Dawson Creek.

No. 2 About 50 miles south of Ft. Nelson.

No. 3 About 75 miles west of Ft. Nelson.

No. 4 Approximately 40 miles east of Lower Post.

No. 5 Approximately 55 miles west of Lower Post.

No. 6 Approximately 60 miles southeast of Whitehorse.

No. 7 Approximately 30 miles northwest of Whitehorse.

No. 8 About midway between Burwash Landing and Snag.

Although the flight strips will in all cases be located along the highway, they

will be so placed in direction as to benefit by the prevailing wind.

My Government believes that the construction of these eight flight strips

along the highway, which will result in its greater usefulness, falls within the

scope and under the terms of the project as agreed to in our exchange of notes

of March 17-18, 1942,
1 but inasmuch as mention thereof was not specifically

made in the text, it would welcome a confirmation from you of its belief.

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat
The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

^AS 246, ante, p. 261.
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The Secretary of State for External Affairs to the American Minister

DEPARTMENT OP EXTERNAL AFFAIRS
CANADA

No. 134 Ottawa, September 10, 1942

Sir:

In reply to your Note of August 26, 1942, No. 744, I have the honour

to inform you that the Canadian Government agrees to the construction

of eight flight strips to be located along the route of the Alaska highway

at approximately the points mentioned in your Note.

Accept, Sir, the renewed assurances of my highest consideration.

H. H. Wrong
for

Secretary of State

for External Affairs

The United States Minister to Canada,
Ottawa.



WORKMEN'S COMPENSATION AND
UNEMPLOYMENT INSURANCE

Exchange of notes at Ottawa November 2 and 4, 1942

Entered into force November 4, 1942

56 Stat. 1770; Executive Agreement Series 279

The American Minister to the Secretary of State for External Affairs

Legation of the
United States of America

No. 785 Ottawa, November 2, 1942

Sir:

I have the honor to refer to the discussions which took place in Ottawa

June 3 and 4, 1942, between representatives of my Government and repro

sentatives of the Canadian Government regarding workmen's compensation

and unemployment insurance in connection with the construction of the

military highway to Alaska and other American projects in Canada.

It is the understanding of my Government that, as a result of these dis-

cussions, it has been agreed

:

A-( 1 ) that American contractors engaged upon the construction of the

military highway to Alaska as well as upon or in connection with all other

current and future projects of the United States in Canada undertaken

pursuant to agreement between the two Governments, shall normally employ

only employees whose original contract of employment is made outside

Canada and who have not been ordinarily resident in Canada in the three

months prior to such original contract. These employees are hereinafter

designated as American employees;

(2) that it is, however, recognized that in some instances employees

ordinarily resident in Canada have already been employed by American

contractors engaged on projects to which this note applies and that in some

special cases it may be necessary for American contractors to be permitted

to engage employees ordinarily resident in Canada; but that in such cases

it is agreed that the employees will be secured through the Canadian Em-
ployment Service;

(3) that American contractors engaged on projects to which this note

applies shall not in respect of their American employees be subject to Cana-
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dian laws or regulations, whether federal or provincial, governing wage

rates, hours of labor and conditions of work

;

(4) that American contractors engaged upon projects to which this

note applies shall not be subject in respect of their American employees to

Canadian workmen's compensation laws and regulations, whether federal

or provincial, but shall be subject in respect of such American employees to

the provisions of the Longshoremen's and Harbor Workers' Compensation

Act of the United States as amended by Public Law No. 208, 77th Congress; 1

(5) that, with the exception provided in the succeeding paragraph of

this note, Canadian contractors engaged on such projects shall, in respect of

their Canadian employees, be subject to the applicable Canadian workmen's

compensation laws;

(6) that the employees whether American or Canadian of contractors,

whether American or Canadian, engaged by the United States on such proj-

ects in the Northwest Territories and the Yukon, shall be covered by the

Longshoremen's and Harbor Workers' Compensation Act of the United

States, as amended by Public Law No. 208, 77th Congress, and that pursuant

to United States public law No. 208 representatives of the United States Em-
ployees' Compensation Commission will be available in those areas to hear

and determine claims of workmen, both American and Canadian, and that

no Canadian provincial or federal workmen's compensation laws shall apply

to any such employees in the Northwest Territories and the Yukon ; and that

the applicability to such projects of the Longshoremen's and Harbor

Workers' Compensation Act of the United States, as amended by Public

Law No. 208, 77th Congress, will be implemented either by appropriate

American administrative ruling or by legislation

;

(7 ) that, except as otherwise provided in paragraphs A- (4) and A- (5

)

of this note, Canadians employed by American contractors and Americans

employed by Canadian contractors on such projects will in respect of work-

men's compensation be made the subject of agreement with the provincial

governments concerned, and, if dominion authority is necessary to give effect

to such agreement appropriate orders in council will be issued by the federal

government at the request of the province concerned

;

(8) that, in case of appeal by a Canadian employee from a ruling of the

United States Employees' Compensation Commission, the Canadian Gov-
ernment shall have the right in its discretion to have qualified counsel appear

in behalf of such Canadian employee;

(9) that civil employees of the United States Government on such

projects, whether American or Canadian, will be subject to the Federal

Employees' Compensation Act of the United States, and therefore no Cana-

55 Stat. 622.
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dian federal or provincial workmen's compensation law will be applied to

them;

B-(l) that the Canadian Unemployment Insurance Act will not be

applicable to American employees of contractors in Canada on such projects,

whether such contractors are American or Canadian;

(2) that the Canadian Unemployment Insurance Act will be applicable

to Canadian employees of contractors in Canada, whether such contractors

are American or Canadian, and deductions for such insurance will be for-

warded together with the contractors' contributions to the proper office of

the Unemployment Insurance Commission of Canada;

(3) that the Canadian Unemployment Insurance Act will not apply

to civil employees of the United States Government on such projects in

Canada whether American or Canadian

;

C- that the operation of American insurance companies in Canada
under the United States War Department Insurance Rating Plan or similar

plans of the other United States governmental agencies, in relation to the

projects to which this note applies, will be exempted in respect of such

operations from Canadian taxation on premium and income; they shall

nevertheless be registered in Canada and approved by the Canadian Super-

intendent of Insurance.

I shall appreciate receiving your confirmation of the correctness of my
understanding as outlined above of the agreement between our Govern-

ments on this subject.

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat
The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Minister

tNAL affairs

Ottawa, November 4, 1942

DEPARTMENT OF EXTERNAL AFFAIRS
CANADA

Sir,

I have the honour to acknowledge the receipt of your Note No. 785 of

November the 2nd, in which you referred to the discussions which took place

in Ottawa June 3 and 4, 1942, between representatives of the United States

Government and representatives of the Canadian Government regarding

workmen's compensation and unemployment insurance in connection with
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the construction of the military highway to Alaska and other United States

projects in Canada.

It is also the understanding of the Canadian Government that, as a result

of these discussions, it has been agreed

:

A-(l) that United States contractors engaged upon the construction

of the military highway to Alaska as well as upon or in connection with all

other current and future projects of the United States in Canada under-

taken pursuant to agreement between the two Governments, shall normally

employ only employees whose original contract of employment is made out-

side Canada and who have not been ordinarily resident in Canada in the

three months prior to such original contract. These employees are hereinafter

designated as United States employees;

(2) that it is, however, recognized that in some instances employees

ordinarily resident in Canada have already been employed by United States

contractors engaged on projects to which this note applies and that in some

special cases it may be necessary for United States contractors to be permitted

to engage employees ordinarily resident in Canada; but that in such cases it is

agreed that the employees will be secured through the Canadian Employ-

ment Service;

(3) that United States contractors engaged on projects to which this

note applies shall not in respect of their United States employees be subject

to Canadian laws or regulations, whether federal or provincial, governing

wage rates, hours of labour and conditions of work

;

(4) that United States contractors engaged upon projects to which this

note applies shall not be subject in respect of their United States employees to

Canadian workmen's compensation laws and regulations, whether federal or

provincial, but shall be subject in respect of such United States employees

to the provisions of the Longshoremen's and Harbor Workers' Compensation
Act of the United States as amended by Public Law No. 208, 77th Congress;

(5) that, with the exception provided in paragraph A-(6) of this note,

Canadian contractors engaged on such projects shall, in respect of their

Canadian employees, be subject to the applicable Canadian workmen's com-
pensation laws;

(6) that the employees whether United States or Canadian of contrac-

tors, whether United States or Canadian, engaged by the United States on
such projects in the Northwest Territories and the Yukon, shall be covered
by the Longshoremen's and Harbor Workers' Compensation Act of the

United States, as amended by Public Law No. 208, 77th Congress, and that

pursuant to United States public law No. 208 representatives of the United
States Employees' Compensation Commission will be available in those areas

to hear and determine claims of workmen, both United States and Canadian,
and that no Canadian provincial or federal workmen's compensation laws
shall apply to any such employees in the Northwest Territories and the Yukon

;
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and that the applicability to such projects of the Longshoremen's and Har-

bor Workers' Compensation Act of the United States, as amended by Public

Law No. 208, 77th Congress, will be implemented either by appropriate

United States administrative ruling or by legislation

;

( 7 ) that, except as otherwise provided in paragraphs A-(4) and A- (5

)

of this note, Canadians employed by United States contractors and United

States employees employed by Canadian contractors on such projects will in

respect of workmen's compensation be made the subject of agreement with

the provincial governments concerned, and, if federal authority is necessary

to give effect to such agreement, appropriate orders in council will be issued

by the federal government at the request of the province concerned

;

( 8 ) that, in case of appeal by a Canadian employee from a ruling of the

United States Employees' Compensation Commission, the Canadian Gov-

ernment shall have the right in its discretion to have qualified counsel appear

in behalf of such Canadian employee;

( 9 ) that civil employees of the United States Government on such proj-

ects, whether United States or Canadian, will be subject to the Federal Em-
ployees' Compensation Act of the United States, and therefore no Canadian

federal or provincial workmen's compensation law will be applied to them;

B-(l) that the Canadian Unemployment Insurance Act will not be

applicable to United States employees of contractors in Canada on such

projects, whether such contractors are United States or Canadian

;

( 2 ) that the Canadian Unemployment Insurance Act will be applicable

to Canadian employees of contractors in Canada, whether such contractors

are United States or Canadian, and deductions for such insurance will be

forwarded together with the contractors' contributions to the proper office

of the Unemployment Insurance Commission of Canada;

(3) that the Canadian Unemployment Insurance Act will not apply

to civil employees of the United States Government on such projects in

Canada whether United States or Canadian

;

C- that the operation of United States insurance companies in Canada
under the United States War Department Insurance Rating Plan or similar

plans of the other United States governmental agencies, in relation to the

projects to which this note applies, will be exempted in respect of such

operations from Canadian taxation on premium and income; they shall

nevertheless be registered in Canada and approved by the Canadian Super-

intendent of Insurance.

Accept, Sir, the renewed assurances of my highest consideration.

W. L. Mackenzie King
Secretary of State for External Affairs

The United States Minister to Canada,

The United States Legation,

Ottawa, Canada.



IMPORTATION PRIVILEGES FOR
GOVERNMENT OFFICIALS AND EMPLOYEES

Exchange of notes at Ottawa July 21, October 29, and November 9,

1942

Entered into force November 9, 1942

57 Stat. 1379; Executive Agreement Series 383

The Secietary of State for External Affairs to the American Minister

DEPARTMENT OF EXTERNAL AFFAIRS
CANADA

No . 113 Ottawa, July 21, 1942

SlR-

I have the honour to refer to the suggestions made by the Legation some

years ago, and renewed in the Legation's Memorandum of December 4,

1941, regarding the granting of the privilege of free import after first arrival

to several categories of United States officials in Canada who do not at pres-

ent receive it.

2. After careful consideration, the Canadian Government has decided

that it would be willing to grant this privilege to Consuls and Vice Consuls

of career but not to any other United States officials in Canada who do not

at present receive it. The Canadian Government's proposal is, of course,

conditional on reciprocity. In view of the fact that Canada does not have

any Consuls or Vice Consuls in the United States, and is not likely to have a

large number of them for many years, it is desired that the privilege of free

import after first arrival be given to Canadian Trade Commissioners and

Assistant Trade Commissioners in the United States, as well as to Canadian
Consuls and Vice Consuls of career, if and when any should be appointed.

3. The Canadian Government has also had under consideration another

aspect of the Customs Regulations, namely, the right of free entry on first

arrival for United States Government employees who are not expressly given

that privilege by the Regulations under Tariff Item 706 e.g. clerks of the

United States Legation and of Consulates, officers and employees of the

United States Customs offices, etc. In practice such persons are given free

entry on first arrival by entering them as "Settlers". I understand that in the

United States a similar procedure is used to grant free entry on first arrival

to non-diplomatic employees of the Canadian Government.
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4. We propose that the privilege of free entry on first arrival should be

expressly extended to all employees (of United States nationality) of the

United States Government sent to posts in Canada and to all employees

(of Canadian nationality) of the Canadian Government sent to posts in the

United States. This free entry on first arrival should cover private automo-

biles, but not spirituous liquors.

5. I should be glad to learn whether the proposals set forth above are

acceptable to the United States Government. If they are, I should like to

know whether your Government desires to have a formal exchange of notes

suitable for publication, or whether this Note and your reply will be sufficient.

Accept, Sir, the renewed assurances of my highest consideration.

N. A. Robertson
for

Secretary of State

for External Affairs

The United States Minister to Canada,

United States Legation,

Ottawa, Canada.

The American Minister to the Secretary of State for External Affairs

Legation to the
United States of America

No 783 Ottawa, October 29, 1942

Sir:

I have the honor to refer to your note No. 1 13 of July 21, 1942, regarding

the extension of the free importation privilege to American consuls and vice

consuls of career on a basis of reciprocity, which would include on the part

of Canadians in the United States, trade commissioners and assistant trade

commissioners, since the Canadian Government does not now have consuls

or vice consuls in the United States.

It has been noted that the Canadian Government is also willing, on a basis

of reciprocity, to affirm its previous practice of granting free entry on first

arrival to United States Government employees, other than diplomatic and

consular officers, which would include clerks of the United States Legation

and Consulates and officers and employees of the United States Customs

offices. It has also been noted that the Canadian Government is unwilling

to have free entry on first arrival for these employees include spirituous

liquors.

I have now been instructed to inform you that my Government is pre-

pared to accord, reciprocally, to Canadian consuls and vice consuls, should

such officers be assigned to the United States, and to Canadian trade com-
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missioners and assistant trade commissioners who are Canadian nationals

and not engaged in any private occupation for gain, the privilege of import-

ing articles, the importation of which is not prohibited, for their personal

use free of duty upon their first arrival, upon their return from leave of

absence spent abroad and during the time they are stationed in the United

States. Furthermore, my Government is prepared to admit free of duty, on a

reciprocal basis, all articles, except spirituous liquors and articles the impor-

tation of which is prohibited, imported on first arrival for their personal use

by Government employees of Canada other than diplomatic and consular

officers, trade commissioners and assistant trade commissioners who are

Canadian nationals and not engaged in any private occupation for gain.

I shall appreciate receiving confirmation that the Canadian Government

is prepared, reciprocally, to grant the same privileges to like American officers

and employees, and, if this be the case, I suggest that this note and your reply

thereto be considered as concluding the agreement on this subject between

our two Governments, which shall remain in effect until terminated by either

Government.

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat
The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Minister

department of external affairs
CANADA

no. 155 Ottawa, November 9, 1942
Sir,

I have the honour to refer to your note No. 783 of October 29, 1942,

regarding importation privileges for government officials and employees.

The Canadian Government agrees with the understandings set forth in

your note which, with this note, shall be considered as concluding an agree-

ment between our two Governments, which shall remain in effect until

terminated by either Government.

Accept, Sir, the renewed assurances of my highest consideration.

Laurent Beaudry
for

Secretary of State

for External Affairs

The United States Minister to Canada,
Legation of the United States of America,

Ottawa.



POSTWAR ECONOMIC SETTLEMENTS

Exchange of notes at Washington November 30, 1942

Entered into force November 30, 1942

56 Stat. 1815 ; Executive Agreement Series 287

The Secretary of State to the Canadian Minister

Department of State

Washington
November 30, 1942

Sir:

I have the honor to set forth below my understanding of the conclusions

reached in conversations which have taken place from time to time during

the past year between representatives of the Government of the United States

and the Government of Canada with regard to post-war economic settlements.

Our two Governments are engaged in a cooperative undertaking, together

with every other nation or people of like mind, to the end of laying the bases

of a just and enduring world peace securing order under law to themselves

and all nations. They have agreed to provide mutual aid both in defense and in

economic matters through the Ogdensburg 1 and Hyde Park Agreements 2

and subsequent arrangements. They are in agreement that post-war settle-

ments must be such as to promote mutually advantageous economic relations

between them and the betterment of world-wide economic relations.

To that end the Governments of the United States of America and of

Canada are prepared to cooperate in formulating a program of agreed action,

open to participation by all other countries of like mind, directed to the expan-

sion, by appropriate international and domestic measures, of production,

employment, and the exchange and consumption of goods, which are the

material foundations of the liberty and welfare of all peoples; to the elimi-

nation of all forms of discriminatory treatment in international commerce,

and to the reduction of tariffs and other trade barriers; and, in general, to the

attainment of all the economic objectives set forth in the Joint Declaration

made on August 14, 1941, by the President of the United States of America

and the Prime Minister of the United Kingdom.3

1
Joint statement issued Aug. 18, 1940 (ante, p. 189).

2
Joint statement issued Apr. 20, 1941 (ante, p. 216).

3 EAS 236, ante, vol. 3, p. 686.
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Our Governments have in large measure similar interests in post-war

international economic policy. They undertake to enter at an early conven-

ient date into conversations between themselves and with representatives

of other United Nations with a view to determining, in the light of govern-

ing economic conditions, the best means of attaining the above-stated objec-

tives by agreed action on the part of our two Governments and other like-

minded Governments. In the conversations to be undertaken between the

Governments of the United States of America and of Canada they will seek

to furnish to the world concrete evidence of the ways in which two neighbor-

ing countries that have a long experience of friendly relations and a high

degree of economic interdependence, and that share the conviction that such

reciprocally beneficial relations must form part of a general system, may
promote by agreed action their mutual interests to the benefit of themselves

and other countries.

If the Government of Canada concurs in the foregoing statement of con-

clusions, I would suggest that the present note and your reply to that effect

should be regarded as placing on record the understanding of our two Gov-

ernments in this matter.

Accept, Sir, the renewed assurances of my highest consideration.

Cordell Hull

The Honorable

Leighton McCarthy,
Minister of Canada.

The Canadian Minister to the Secretary of State

Canadian Legation

Washington

no. 7go November 30th, 1942

Sir:

I have the honour to refer to your note of November 30th, 1942, setting

forth your understanding of the conclusions reached in conversations between
representatives of the Government of Canada and the Government of the

United States with regard to post-war economic settlements. That under-
standing is as follows.

Our two Governments are prepared to cooperate in formulating a pro-

gram of agreed action, open to participation by all other countries of like

mind, directed to the expansion, by appropriate international and domestic
measures of production, employment, and the exchange and consumption
of goods, which are the material foundations of the liberty and welfare of

all peoples; to the elimination of all forms of discriminatory treatment in

international commerce, and to the reduction of tariffs and other trade bar-
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riers; and, in general, to the attainment of all the economic objectives set

forth in the Joint Declaration made on August 14th, 1941, by the President

of the United States of America and the Prime Minister of the United

Kingdom.

Our Governments have in large measure similar interests in post-war inter-

national economic policy. They undertake to enter at an early convenient

date into conversations between themselves and with representatives of other

United Nations with a view to determining, in the light of governing eco-

nomic conditions, the best means of attaining the above-stated objectives by

agreed action on the part of our two Governments and other like-minded

Governments. In the conversations to be undertaken between the Govern-

ments of Canada and of the United States of America they will seek to fur-

nish to the world concrete evidence of the ways in which two neighbouring

countries that have a long experience of friendly relations and a high degree

of economic interdependence, and that share the conviction that such recip-

rocally beneficial relations must form part of a general system, may promote

by agreed action their mutual interests to the benefit of themselves and other

countries.

I am instructed to inform you that the Government of Canada concur

in the foregoing statement of conclusions and agree to your suggestion that

your note of November 30th, 1942, and this reply should be regarded as

placing on record the understanding of our two Governments in this matter.

Accept, Sir, the renewed assurance of my highest consideration.

Leighton McCarthy

The Hon. Cordell Hull,

Secretary of State of the United States,

Washington, D.C.



HAINES-CHAMPAGNE SECTION
OF ALASKA HIGHWAY

Exchange of notes at Ottawa November 28 and December 7, 1942

Entered into force December 7, 1942

57 Stat. 1377; Executive Agreement Series 382

The American Minister to the Secretary of State for External Affairs

Legation to the
United States of America

no. 7'js Ottawa, November 28, 1947

Sir:

I have the honor to refer to my conversation with Mr. Keenleyside of

November 11, 1942, in which, on behalf of the Government of the United

States of America, I requested the approval of the Canadian Government
for the construction by appropriate American agencies of the Canadian

section of a road from Haines Point, Alaska, to Champagne, Yukon Territory,

where it would join the Alaska (Alcan) Highway which is now being

constructed according to agreement between our two Governments.

As I pointed out, the construction of this cut-off road would give the United

States Army additional facilities for distributing supplies in Yukon and

Alaska by truck, and would materially supplement the quantity of freight

that can now be moved into the Whitehorse area over the narrow gauge White

Pass and Yukon Railway.

The Canadian Government was good enough to inform me orally on

November 19, 1942, that it authorized the construction of that part of the

Haines-Champagne road which lies in Canada and I have been directed to

express the appreciation of the United States Government for this new mark
of Canadian cooperation.

My Government has now instructed me to propose to the Canadian Gov-

ernment that the Haines-Champagne cut-off road shall henceforth be con-

sidered an integral part of the Alcan Highway, subject in all applicable
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respects to the terms of the agreement reached in our exchange of notes of

March 17-18, 1942. 1

Accept, Sir, the renewed assurances of my highest consideration.

Pierrepont Moffat

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Minister

srnal affairs

Ottawa, December 7, 1942

DEPARTMENT OF EXTERNAL AFFAIRS
CANADA

Sir,

I have the honour to refer to your note No. 798 of November 28, 1942, in

which you propose, on behalf of your Government, that the Haines-

Champagne cut-off road shall henceforth be considered an integral part of

the Alcan Highway, subject in all applicable respects to the terms of the

agreement reached in our exchange of notes of March 17-18, 1942. This

proposal appears to be covered by the decision of the War Committee

on November 18, 1942, that permission be given to the United States to

construct the Highway on the understanding that terms would be worked

out between the two countries similar to those in effect for the Alaska

Highway.

Accept, Sir, the renewed assurances of my highest consideration.

N. A. Robertson
for

Secretary of State

for External Affairs

The United States Minister to Canada,

Ottawa. Canada.

EAS 246, ante, p. 261.



FUR SEALS

Exchange of notes at Washington December 8 and 19, 1942, with text

of agreement

Entered into force May 30, 1944; operative from June 1 , 1942

Article X amended by agreement of December 26, 1947 1

Terminated October 14, 1957, by convention of February 9, 1957 2

58 Stat. 1379; Executive Agreement Series 415

The Secretary of State to the Canadian Minister

Department of State

Washington
December 8, 1942

Sir:

I have the honor to refer to the conversation on August 12, 1942 between

Mr. Merchant M. Mahoney, Counselor of the Canadian Legation, and an

officer of the Department when Mr. Mahoney left an informal memorandum
dated August 10, 1942 in which it is stated that the terms of the Depart-

ment's note dated May 7, 1942 and the proposed provisional fur seal agree-

ment between the United States and Canada contained therein are generally

acceptable to the Canadian authorities but that the Canadian Department

of Fisheries desires an interpretation of certain specific points.

The first of the points on which an interpretation is desired relates to the

basis for the suggestion made by this Government that the Canadian share

of the fur sealskins taken annually on the Pribilof Islands be increased to 20

percent by adding to the 15 percent heretofore received by Canada under the

fur seal convention concluded on July 7, 1911 3 between the United States,

Great Britain, Japan, and Russia, a part of the share formerly received by

Japan under that convention. With regard to this I am pleased to say that,

in accordance with conversations between representatives of our two Govern-

ments, this Government's proposal that the Canadian share of the fur seal-

skins be increased to 20 percent is in recognition of the principles underlying

the fur seal convention of July 7, 1911, and the cooperation of the Canadian

Government in scientific arrangements for the conservation of the fur seal

TIAS 1686, post, p. 457.

8 UST2283; TIAS 3948.
1 TS 564, ante, vol. l,p. 804.
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herd. This figure is calculated with reference to the pro rata share heretofore

received by Canada and to Canada's established interest in the fur seal

resources, and is intended to be provisional only for the purposes of the pres-

ent agreement.

With reference to the second point mentioned in the Legation's memo-
randum, I have to say that no objection is perceived to the deletion of the

word "North" as used in the expression "North Pacific Ocean" in Article I

of the text of the agreement as proposed in the Department's note of May 7,

1942.

No objection is perceived to the suggestion, made under the third point in

the Legation's memorandum, that consultations between the two Govern-

ments from time to time regarding the level of population of the herd, pro-

vided for by Article VIII of the proposed agreement, shall also include other

important phases of management or policy relating to the herd.

Likewise, no objection is perceived to the suggestions, made under the

fourth point in the Legation's memorandum, that the agreement shall be

retroactive for the 1942 season; also that it shall remain in effect for twelve

months after the end of the present emergency unless either Government

enacts legislation contrary to its provisions or until twelve months after

either Government shall have notified the other Government of an intention

of terminating the agreement.

With particular reference to the text of the proposed agreement it is

understood, from conversations between representatives of our two Govern-

ments, that as far as practicable the provisions of the fur seal convention of

July 7, 1911 should be incorporated in the agreement together with the fol-

lowing principal changes and additions:

( 1
) An increase in the Canadian share of the fur sealskins taken annually

on the Pribilof Islands from 15 percent to 20 percent.

(2) A provision in the agreement for pelagic sealing under emergency

circumstances. It is the view of the Government of the United States that the

details regarding the conditions under which pelagic sealing might be con-

ducted and the sharing of the sealskins taken by pelagic sealing should be the

subject of consultation between the two Governments in the event circum-

stances indicate that pelagic sealing should be resorted to in order to utilize

effectively the fur seal herd.

( 3 ) A provision permitting the issuance of permits for the taking of fur

seals for purposes of scientific research and the exchange of information by

such reseaich.

(4) A provision that the two Governments consult from time to time

regarding the level of population at which the seal herd is to be maintained

or other important phases of management or policy.

In the light of these considerations, the Government of the United States

is prepared to enter into a provisional fur seal agreement with the Govern-
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merit of Canada in the following terms which embody the suggestions made

by representatives of the Canadian Government

:

Article I

The provisions of this Agreement shall apply to all waters of the Bering

Sea and the Pacific Ocean, north of the thirtieth parallel of north latitude

and east of the one hundred and eightieth meridian.

Article II

The Government of the United States of America and the Government

of Canada mutually and reciprocally agree that

:

(a) Excepting as may be authorized pursuant to paragraph (c) of this

Article, nationals or citizens of the respective countries, and all persons, and

vessels, subject to their laws and treaties, shall be prohibited, while this Agree-

ment remains in force, from engaging in pelagic sealing in the waters within

the area defined in Article I, and that every such person and vessel offending

against such prohibition may be seized, except within the territorial jurisdic-

tion of the other Party to this Agreement, and detained by the naval or other

duly commissioned officers of either of the Parties, to be delivered as soon as

practicable to an authorized official of their own nation at the nearest point

to the place of seizure, or elsewhere as may be mutually agreed upon; and

that the authorities of the nation to which such person or vessel belongs alone

shall have jurisdiction to try the offense and impose the penalties for the

same; and that the witnesses and proofs necessary to establish the offense,

so far as they are under the control of either of the Parties to this Agreement,

shall be furnished with all reasonable promptness to the authorities having

jurisdiction to try the offense;

(b) No person or vessel shall be permitted to use any of the ports or

harbors of either of the Parties to this Agreement or any part of the territories

of such Parties for any purposes connected with the operation of pelagic

sealing in the waters within the area defined in Article I ; and the importation

into or possession within their respective territories of skins of fur seals taken

in those waters other than in accord with the provisions of this Agreement

shall not be permitted ; and

(c) Notwithstanding the foregoing provisions, pelagic sealing may be

conducted, in the event of emergency circumstances, by an agency or agencies

authorized by either of the two Governments under such conditions and for

such a period as may be agreed upon by consultation between the two Gov-
ernments, and the skins thus taken shall be shared in such a manner as may
be agreed upon between them.
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Article III

The United States agrees that of the total number of sealskins taken annu-

ally under the authority of the United States upon the Pribilof Islands or

any other islands or shores of the waters defined in Article I subject to the

jurisdiction of the United States to which any seal herds hereafter resort,

there shall be delivered at the Pribilof Islands or at such other point or points

as may be acceptable to both Governments, at the end of each season during

the term of this Agreement 20 percent gross in number and value thereof

to an authorized agent of the Canadian Government.

Article IV

It is agreed on the part of Canada that in case any fur seals hereafter resort

to any islands or shores of the waters defined in Article I subject to the juris-

diction of Canada, there shall be delivered at the end of each season during

the term of this Agreement 20 percent gross in number and value of the total

number of sealskins taken annually from such herd to an authorized agent

of the Government of the United States of America at Vancouver, British

Columbia, or at such other point or points as may be acceptable to both

Governments.

Article V

The provisions of this Agreement shall not apply to Indians, Aleuts, or

other aborigines dwelling on the coasts of the waters defined in Article I,

who carry on pelagic sealing in canoes not transported by or used in connec-

tion with other vessels, and propelled entirely by oars, paddles, or sails, and

manned by not more than five persons each, in the way hitherto practiced,

and without the use of firearms; provided that such aborigines are not in

the employment of other persons or under contract to deliver the skins to

any person.

Article VI

The term pelagic sealing is hereby defined for the purposes of this Agree-

ment as meaning the killing, capturing, or pursuing in any manner whatso-

ever of fur seals at sea.

Article VII

Notwithstanding anything contained in the preceding Articles of the

present Agreement, either Party of this Agreement may grant to any of its

nationals or agencies a special permit to take fur seals for purposes of scientific

research subject to such restrictions as to number and subject to such other

conditions as the Party deems appropriate. Each Party shall at the end of

each calendar year inform the other Party of the number of animals taken

and the data obtained under such permits.
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Article VIII

Nothing contained in the present Agreement shall restrict the right of the

United States at any time to suspend altogether the taking of sealskins upon

the Pribilof Islands or any other islands or shores of the waters defined in

Article I subject to its jurisdiction, or the right of the United States to impose

such restrictions and regulations upon the total number of skins which may
be taken in any season and the manner and times and places of taking skins

as may seem necessary to protect and preserve the seal herd or to increase its

numbers, provided, however, that the two Governments will consult from

time to time regarding the level of population at which the seal herd is to be

maintained or other important phases of management or policy.

Article IX

Each of the Parties agrees to enact and enforce such legislation as may be

necessary to make effective the foregoing provisions with appropriate penal-

ties for violations thereof.

The Parties further agree to cooperate with each other in taking such meas-

ures as may be appropriate for the enforcement of the foregoing provisions.

Article X *

This Agreement shall enter into force on the day the President of the

United States of America approves legislation enacted by the Congress of the

United States for its enforcement, and the day the Government of Canada
issues an Order in Council applying the provisions of the Agreement, or should

the President's approval of the legislation and the issuance of the Order in

Council be on different days, on the date of the later in time of such approval

by the President or issuance of such Order in Council. When this Agreement
shall have entered into force it shall be deemed to have been in effect as from

June 1, 1942. The Agreement shall remain in effect for the duration of the

present emergency and twelve months thereafter unless either the Govern-
ment of the United States of America or the Government of Canada enacts

legislation contrary to its provisions or until twelve months after either Gov-
ernment shall have notified the other Government of an intention of

terminating the Agreement.

If the foregoing is acceptable to the Government of Canada, this note and
your reply thereto will be regarded as placing on record the provisional agree-

ment of the Government of the United States of America and the Govern-

1 For an amendment to art. X, see agreement of Dec. 26, 1947 (TIAS 1686), post, p. 157.
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ment of Canada for the protection, preservation and utilization of the fur

seal herd of the Pribilof Islands.

Accept, Sir, the renewed assurances of my highest consideration.

Cordell Hull
The Honorable

Leighton McCarthy, K.C.,

Minister of Canada.

The Canadian Minister to the Secretary of State

Canadian Legation

Washington
no. 794 December 19, 1942

Sir:

I have the honour to acknowledge the receipt of your Note of December

8th, 1942, setting forth the terms of the provisional fur seal agreement which

the Government of the United States is prepared to enter into with the

Government of Canada.

Under instructions from my Government, I hereby advise you that the

Government of Canada accepts the proposals of the Government of the

United States contained in your Note and in particular the provisional

agreement.

Accept, Sir, the renewed assurances of my highest consideration.

Leighton McCarthy
The Honourable Cordell Hull,

Secretary of State of the United States,

Washington, D.C.



CANOL PROJECT: EXPLORATORY WELLS

Exchange of notes at Ottawa December 28, 1942, and January 13,

1943, supplementing agreement of June 27 and 29, 1942

Entered into force January 13, 1943

Supplemented by agreement of January 18, February 17, and March

13, 1943 x

Became obsolete at conclusion of World War II

57 Stat. 1418; Executive Agreement Series 388

The American Minister to the Secretary of State for External Affairs

Legation to the
United States of America

no. 818 Ottawa, Canada, December 28, 1942

Sir:

I have the honor to refer to our exchange of notes of June 27 and June

29, 1942,
2 regarding the desire of the United States Government to take

steps for extending the fuel supply for the U.S. Army in Canada and Alaska.

At that time the United States Government proposed, and the Canadian

Government approved, the so-called Canol Project which included, inter alia,

the drilling of wells in the vicinity of Norman Wells, and the laying of a pipe-

line from Norman Wells to Whitehorse, capable of delivering 3,000 barrels of

oil daily.

The developments of our joint war effort have in the opinion of my Gov-

ernment made it vitally necessary to discover additional sources of petroleum

in northwestern Canada and Alaska, capable of producing from 15,000 to

20,000 barrels per day, to supplement the supply which will be obtained

from Norman Wells. This will require the drilling of exploratory, or in oil

parlance "wildcat" wells in this northern region. As such operations should

be conducted in a number of widely separated locations in the Northwest

Territories, where oil is believed to exist, it is suggested that the area in Can-
ada within which such operations are authorized be bounded on the north

by the Arctic Ocean, on the east by the 1 1 2th meridian, on the south by the

60th parallel, on the west by the Continental Divide and the Alaska-Cana-

dian Border.

The operations under immediate contemplation—as a result of which,

however, it may prove desirable to enlarge or expand the Canol Project

—

are for the sole purpose of discovering oil fields capable of producing the

required 20,000 barrels per day. No plans have as yet been worked out cover-

'EAS 389, post, p. 314.
a EAS 386, ante, p. 276.
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ing the refineries, storage or distribution systems beyond those already au-

thorized and approved by the Canadian Government.

In view of all the circumstances involved, and the increasingly urgent

need of additional fuel for military purposes in the far north, the Government

of the United States of America hopes that the Canadian Government will

approve these exploratory operations with the understanding that the United

States Army authorities be allowed during the war to drill through contract

with one or more companies either Canadian or American, to develop

through contract with one or more Canadian companies, and to make use

of any petroleum sources that may be discovered, subject to Canadian regu-

lations governing such operations and to the further understanding that

operations would be subject to the provisions of our exchange of notes of

June 27 and June 29 above referred to, insofar as such provisions are not

inconsistent with the provisions of this note and are capable, with necessary

adaptations and modifications, of being applied to such operations. My
Government will of course keep the Canadian Government fully informed

of any future plans for carrying out these operations.

Accept, Sir, the renewed assurances of my highest consideration.

For the Minister

:

Lewis Clark
Second Secretary of Legation

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Minister

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

No. 2 Ottawa, January 13, 1943

Sir,

I have the honour to inform you that the Canadian Government accepts

the proposals set forth in your note of December 28, 1942, No. 818, con-

cerning the drilling of exploratory oil wells in the Northwest Territories.

Accept, Sir, the renewed assurances of my highest consideration.

N. A. Robertson
for

Secretary of State

for External Affairs

The United States Minister to Canada,

The Legation of the United States of America,

Ottawa, Canada.



POSTWAR DISPOSITION OF DEFENSE
INSTALLATIONS AND FACILITIES

Exchange of notes at Ottawa January 27, 1943

Entered into force January 27,1943

Modified by agreement of November 22 and December 20, 1944 x

57 Stat. 1429; Executive Agreement Series 391

The American Charge d'Affaires ad interim to the Secretary of State

for External Affairs

Legation to the
United States of America

No S27
Ottawa, January 27, 1943

Sir:

Under instructions from my Government, I have the honor to refer to

conversations relating to the post-war disposition of various facilities being

or to be constructed in Canada by the Government of the United States.

Although in many instances the Governments of the United States of

America and of Canada have reached specific agreements covering the post-

war disposition of defense projects and installations which, in order more
effectively to prosecute the war, the Government of the United States, with

the consent and approval of the Canadian Government, has built or is build-

ing in Canada, nevertheless there seemed advantage in defining certain

general principles which in the absence of special circumstances should serve

as a guide to the two Governments in formulating any future agreements

covering the post-war disposition of such projects or installations in Canada.

The same general principles would of course apply reciprocally in the

event of any project or installation being built by the Canadian Government
in the United States territory.

The matter was referred to the Permanent Joint Board on Defense which
after careful study adopted the following Recommendation on January 13,

1943.

"The Board considered the question of the post-war disposition of the de-

fense projects and installations which the Government of the United States

has built or may build in Canada. The Board noted that the two Governments

' EAS 444, post, p. 377.
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have already reached specific agreements for the post-war disposition of most

of the projects and installations thus far undertaken. It considers that such

agreements are desirable and should be made whenever possible.

"The Board recommends the approval of the following formula as a gen-

erally fair and equitable basis to be used by reference whenever appropriate

in the making of agreements in the future and to cover such defense projects,

if any, the post-war disposition of which has not previously been specifically

provided for:

"A: All immovable defense installations built or provided in Canada by

the Government of the United States shall within one year after the cessation

of hostilities, unless otherwise agreed by the two Governments, be relinquished

to the Crown either in the right of Canada or in the right of the province in

which the same or any part thereof lies, as may be appropriate under Canadian

law.

"B : All movable facilities built or provided in Canada by the Government

of the United States shall within one year after the cessation of hostilities,

unless otherwise agreed by the two Governments, at the option of the United

States Government:

( 1 ) be removed from Canada

;

or

( 2 ) be offered for sale to the Government of Canada, or with the approval

of the Government of Canada, to the Government of the appropriate

Province at a price to be fixed by a Board of two appraisers, one to

be chosen by each country and with power to select a third in the

case of disagreement.

"C: In the event that the United States Government has foregone its

option as described in B ( 1 ) , and the Canadian Government or the Provincial

Government decides to forego its option as described in B (2), the facility

under consideration shall be offered for sale in the open market, any sale to

be subject to the approval of both Governments.

"D : In the event of no sale being concluded the disposition of such facility

shall be referred for recommendation to the Permanent Joint Board on

Defense or to such other agency as the two Governments may designate.

"The principles outlined above shall reciprocally apply to any defense

projects and installations which may be built in the United States by the

Government of Canada.

"All of the foregoing provisions relate to the physical disposition and owner-

ship of projects, installations, and facilities and are without prejudice to any

agreement or agreements which may be reached between the Governments

of the United States and Canada in regard to the post-war use of any of these

projects, installations, and facilities."
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I have today been directed to inform you that this Recommendation has

been approved by the Government of the United States of America, which

would welcome confirmation from you that it has likewise been approved by

the Government of Canada.

Accept, Sir, the renewed assurances of my highest consideration.

Lewis Clark
Charge a"Affaires ad interim

The Right Honorable

The Secretary of State

for External Affairs

Ottawa.

The Secretary of State for External Affairs to the American

Charge d'Affaires ad interim

DEPARTMENT OP
EXTERNAL AFFAIRS

CANADA

No. 7 Ottawa, January 27, 1943

Sir:

I have the honour to acknowledge receipt of your note of January 27,

1943, No. 827, in which you referred to recent discussions relating to the

post-war disposition of various defence projects, installations and facilities

being or to be constructed in Canada by the Government of the United

States with the consent and approval of the Government of Canada.

It is noted with satisfaction that the Government of the United States has

approved the Twenty-Eighth Recommendation of the Permanent Joint

Board on Defence which dealt with this matter and which read as follows:

[For text of recommendation, see U.S. note, above.]

It gives me pleasure to inform you that the Canadian Government has also

approved this Recommendation and has so informed the Permanent Joint

Board on Defence.

Accept, Sir, the renewed assurances of my highest consideration.

Mackenzie King

Secretary of State

for External Affairs

The Charge dAffaires ad interim,

United States Legation,

Ottawa, Canada.



LEASE OF WHITE PASS AND YUKON RAILWAY

Exchange of notes at Ottawa February 22 and 23, 1943, with Canadian

Order in Council of November 6, 1942

Entered into force February 23, 1943

Terminated by agreement of March 31, 1960 1

57 Stat. 1423 ; Executive Agreement Series 390

The Secretary of State for External Affairs to the American Charge d'Affaires

ad interim

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

No. 17 Ottawa, February 22, 1943

Sir,

I have the honour to refer to the correspondence and negotiations with

regard to the White Pass and Yukon Route. I am enclosing for your infor-

mation a copy of an Order in Council P. C. 10067, dated the 6th of Novem-

ber, 1942. This Order in Council is in terms which have already met with

your approval, and which establish the legal foundation for the operation

and maintenance by the Government of the United States of America for the

duration of the war of the Railway owned by the British Yukon Railway

Company and the British Columbia - Yukon Railway, which form parts of

the White Pass and Yukon Route.

2. The arrangements which have been agreed upon contemplate that

there may be agreements concluded between the Government of the United

States of America and the Government of Canada, or the Government of

the Province of British Columbia, in respect of matters within the jurisdic-

tion of such governments. It is my understanding that the authorities of your

Government who are interested in this matter considered that such agree-

ments should be of a flexible character, and should be entered into by record-

ing, from time to time, by Exchange of Notes, arrangements which concern

the two Governments. It is likely that in the course of the operation of the

White Pass and Yukon Route further matters will arise requiring modifica-

tions and changes, and that your Government and mine will co-operate in

11 UST 2486; TIAS 4631.
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bringing these about. There are, however, certain understandings which

have already met with the approval of the interested departments of the two

Governments during the negotiations at the meeting which was held on

October 16, 1942.

3. According!)-, it is desirable to place on record the following

understandings:

( 1
) The monthly rental is to be paid by the United States Government

in United States Dollars, and insofar as United States taxation is concerned

is to be net to the companies.

(2) The Canadian Government will continue to charge against the

Canadian companies, namely the British Columbia - Yukon Railway Com-

pany and the British Yukon Railway Company in the usual manner all taxes

other than taxation of operating income. For the terms of the lease, corpo-

ration income taxes will be based upon income from rental only and there

will be no taxation of operating profits as such. Similarly, it is open to the

Province of British Columbia to continue to charge against the British Colum-

bia - Yukon Railway Company such taxes as it has heretofore imposed upon

the company, without regard to the operation of the White Pass and Yukon

Route by the United States Government.

(3 ) Civilian personnel resident in Canada will pay taxes to the Canadian

Government, even though they are actually employed by the United States

Government. Civilian employees resident in United States territory and

United States Army personnel will not, by reason of their employment on

the White Pass and Yukon Route, be subject to Canadian taxation.

(4) Civilian personnel will be subject to local Workmen's Compensation

and Unemployment Insurance laws and regulations in the same manner as

if they were directly employed by the Canadian companies. This will apply

only to civilian personnel residing in Canadian territory, and will have no

application to United States Army personnel or civilian personnel resident

in United States territory. United States authorities will supply the necessary

information to the Workmen's Compensation and Unemployment Insurance

authorities, but will not be required to make deductions at the source.

(5) The United States Government will furnish by February 15 of each

year full information with respect to remuneration paid to civilian personnel

resident in Canada, but will not be required to make deductions at the source

for taxation purposes.

(6 ) The annual operating report to the Board of Transport will be made
in the joint names of the two Canadian companies. This report will show

substantially the same information as it has heretofore, with the exceptions

that operating statistics will be omitted, and that the only income shown in

the reports will be the annual rental received from the United States Govern-
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ment. If required by the Board, operating statistics will be furnished by the

United States Military Railway Service.

Accept, Sir, the renewed assurances of my highest consideration.

N. A. Robertson
for

Secretary of State

for External Affairs

The Charge d'affaires ad interim,

Legation of the United States of America,

Ottawa, Canada.

ORDER IN COUNCIL

P. C. 10067
PRIVY COUNCIL

CANADA

At the Government House at Ottawa
Friday, the 6th Day of November, 1942

Present:

His Excellency
The Governor General in Council:

Whereas the Secretary of State for External Affairs reports that

—

( 1 ) The Government of the United States of America wishes to lease

from its present owners, for the purpose of the operation and maintenance

thereof for the duration of the state of war now existing subject to prior

termination, the railway known as the White Pass and Yukon Route, which

runs from Skagway, Alaska, across British Columbia to Whitehorse, Yukon
Territory.

(2) The Secretary of State for External Affairs is of opinion that, by

reason of the state of war now existing, it is advisable for the security and

defence of Canada and in particular of the west coast of Canada, that the

owners of the said railway be authorized and empowered to enter into a

lease of the railway for such purpose and that the Government of the United

States of America be authorized to lease and maintain and operate the said

railway for the duration of the state of war now existing.

(3) (a) The Alaska part of the railway is owned by the Pacific and

Arctic Railway and Navigation Company, a West Virginia corporation.

(b) The Yukon part of the railway is owned by the British Yukon Rail-

way Company (hereinafter called the Dominion Company), which was

incorporated by Chapter 89 of the Statutes of Canada 60-61 Victoria, subse-

quently amended by 63-64 Victoria, Chapter 53; I Edward VII, Chapter

50; and 7-8 Edward VII, Chapter 88.

(c) The British Columbia part of the railway is owned by the British

Columbia - Yukon Railway Company (hereinafter called the B. C. Com-
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pany), which was incorporated by Chapter 49 of the Statutes of British

Columbia, 1897.

(4) The Government of the United States of America has informed the

Secretary of State for External Affairs that it intends to operate and maintain

in so far as it is practicable, the part of the said railway in Canada during the

term of the said lease in accordance with all laws in force in Canada, and

all regulations, orders and tariffs made or established pursuant thereto, re-

lating to or applicable in respect of the operation and maintenance of the

said part of the railway in Canada in the same manner, unless inconsistent

with the maximum war effort, as if such part of the said railway were being

operated during such term by the Dominion and B.C. companies and in par-

ticular that it intends that

:

(a) any lawful order of the Board of Transport Commissioners for Can-

ada or of the Government of the Province of British Columbia addressed to

or binding on the Dominion company or B. C. company during the term of

the lease will be complied with

;

(b) arrangements will be made to provide for the payment during the

term of the lease of all taxes and of all assessments, contributions and other

levies in respect of workmen's compensation or unemployment insurance

in the same manner and to the same extent as if the said part of the railway

were operated during the term of the lease by the Dominion and B. C. com-

panies and for all such purposes the operation and maintenance of the part

of the said railway in Canada shall be deemed to be carried on during the

term of the said lease on behalf of the said companies subject to any special

arrangement made between the Government of the United States and the

Government of Canada or of the Government of the Province of British

Columbia;

(c) any claim of any person in respect of loss or damage in any way
arising out of the operation or maintenance of the said railway in Canada
during the term of the lease will be dealt with as a claim against the company
which is the owner of the part of the railway with respect to the operation

or maintenance of which the claim is made and for such purpose and for the

purpose of any legal proceedings in respect thereof the said part of the railway

will be deemed to be operated and maintained by the said company during

the term of the lease and all persons engaged in such operation or mainte-

nance by the Government of the United States will be deemed to be agents

or officers, servants or employees, as the case may be, of the said company

;

(d) the railway will be operated and maintained during the term of

the lease as a common carrier under the law in force in Canada applicable

thereto and will cany all normal traffic and render all normal services and
the interests of Canadian users of the railway will not be prejudiced by reason

of the lease

;

(e) if provision is made for the carrying into effect of the said lease in
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the foregoing manner, the Government of the United States will indemnify

and keep whole the said companies in respect of any liability incurred by

such companies by reason thereof.

Therefore, His Excellency the Governor General in Council, on the

recommendation of the Secretary of State for External Affairs, concurred

in by the Minister of Transport, and under and by virtue of the powers con-

ferred on the Governor in Council by the War Measures Act, Chapter 206,

Revised Statutes of Canada, 1927, is pleased to order and doth hereby order

as follows—
1. Notwithstanding any provisions to the contrary in the laws incorpo-

rating the British Yukon Railway Company and British Columbia - Yukon
Railway Company or in the Railway Act of Canada or in any other law in

force in Canada;

(a) the British Yukon Railway Company and the British Columbia

-

Yukon Railway Company are, subject to the provisions of paragraph 2 of this

Order, empowered and authorized to lease the railways owned by such com-

panies respectively, to the United States of America for the duration of the

state of war now existing

;

(b) the United States of America is authorized to operate and maintain

for the duration of the state of war now existing, the said railways owned
by the British Yukon Railway Company and the British Columbia - Yukon
Railway Company.

2. Notwithstanding anything contained in the terms of any lease entered

into under the authority of this order, the part of the railway known as the

White Pass and Yukon Route in Canada so leased, shall be deemed, for the

purpose of all laws in force in Canada and all regulations, orders, or tariffs

made or established pursuant thereto, to be constructed, operated and main-

tained during the term of such lease by the British Yukon Railway Company
and the British Columbia - Yukon Railway Company in respect of the part

thereof owned by each such company, and each such company shall, in

respect of the construction, operation and maintenance during the term of

the lease of the part of the said railway owned by it, be liable under such

laws, regulations, orders or tariffs in all respects as if it were constructing,

operating and maintaining such part of the railway and without restricting

the generality of the foregoing, each such company shall, in respect of the

construction, operation and maintenance during the term of the lease of the

part of the said railway owned by it, be liable

:

(a) for any failure or omission to comply with or any contravention

of any lawful order of the Board of Transport Commissioners for Canada

or by the Government of the Province of British Columbia addressed to or

binding on the said company during the term of the lease

;

(b) to pay taxes and to pay any assessments, contributions or other levies
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in respect of workmen's compensation or unemployment insurance to the

same extent as if the construction, operation and maintenance of the railway

during the term of the lease was carried on by the company, and for such

purpose the construction, operation and maintenance of the railway during

the term of such lease shall be deemed to be carried on on behalf of the com-

pany, unless such liability is expressly limited or altered in accordance with

any agreement between the United States of America and the Government

of Canada or of the Government of the Province of British Columbia in

respect of matters within the jurisdiction of such governments respectively;

(c) in respect of any act or omission of any person engaged in the con-

struction, operation or maintenance of such railway during the term of the

lease by the Government of the United States in the same manner and to the

same extent as if such person was an agent or an officer, servant or employee

of the company, as the case may be, employed in the construction, operation

and maintenance of the railway by the company.

3. The word "railway" as used in this Order includes all branches, exten-

sion, sidings, stations, depots, wharves, rolling stock, equipment, stores,

bridges, tunnels and other structures, property real and personal and works

connected therewith.

A. D. P. Heeney
Clerk of the Privy Council

The American Charge d'Affaires ad interim to the Secretary of State

for External Affairs

Legation of the
United States of America

no. 842 Ottawa, February 23, 1943

Sir:

I have the honor to acknowledge the receipt of your Note No. 1 7 of Feb-

ruary 22, 1943, regarding the operation and maintenance by the Government
of the United States of America for the duration of the war of the railway

owned by the British Yukon Railway Company and the British Columbia -

Yukon Railway, which form parts of the White Pass and Yukon Route.

I wish to confirm that the understandings of the Canadian Government, as

outlined in your note, conform with those of my Government.
Accept, Sir, the renewed assurances of my highest consideration.

Lewis Clark
Charge d'Affaires ad interim

The Right Honorable

The Secretary of State
for External Affairs,

Ottawa.



CANOL PROJECT: EXPLORATORY WELLS

Exchange of notes at Ottawa January 18, February 17, and March 13,

1943, supplementing agreement of December 28 and January 13,

1943

Entered into force March 13, 1943

Became obsolete at conclusion of World War II

57 Stat. 1420; Executive Agreement Series 389

The Assistant Under Secretary of State for External Affairs

to the American Minister

DEPARTMENT OP
EXTERNAL AFFAIRS

CANADA
Ottawa, January 18, 1943

Dear Mr. Moffat :

I wish to refer again to your note of December 28, 1942,
1 No. 818 on the

proposals for drilling exploratory oil wells in the Northwest Territories. The
question has arisen as to the best means of avoiding the possibility of the

intervention of any one whose interest is not identical with that of the Cana-

dian Government or of the United States Government, and who might make
application for oil and gas rights in that part of the Northwest Territories

under discussion.

It would facilitate the drafting of regulations if the United States author-

ities would indicate more definitely the particular districts, within the very

large area described in your note No. 818, paragraph 2, which seem to be

the most promising. These districts could then be reserved for exploration

by nominees of the United States Government.

Yours sincerely,

H. L. Keenleyside
Assistant Under Secretary of Stale

for External Affairs

The Honourable Pierrepont Moffat,
United States Minister to Canada,

Ottawa.

1 EAS 388, ante, p. 303.
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The American Charge a"Affaires ad interim to the Assistant Under Secretary

of State for External Affairs

Legation of the
United States of America

Ottawa, February 17, 1943

Dear Mr. Keenleyside:

I sent to the State Department for its comments the text of your letter to

Mr. Moffat of January 18, 1943, regarding a more strict delimitation of the

districts in which wildcatting would be done in the Northwest Territories in

order that such districts might be reserved for exploration by nominees of

the United States Government.

I have now received a reply to the effect that, while we are wholly in accord

with your suggestion, it is nevertheless believed to be desirable that in any

regulations which may be adopted there be nothing which would forbid

operations anywhere within the broad general area mentioned in our note

of December 28, 1942. I quote below, for your information, the pertinent

parts of a letter of February 6, 1943, to the Secretary of State from the

Secretary of War on this subject

:

"This office is wholly in accord with the suggestion contained in Dr. Keen-

leyside's letter of January 18, 1943 that certain areas should be reserved for

exploration by nominees of the United States in order to prevent the possible

intervention of any one whose interest is not identical with that of the

Canadian Government or of the United States Government.

"At the present time it is expected that the greater part of the wildcatting

will be carried on in the district contiguous to the Mackenzie River, approxi-

mately 25 miles each side thereof, and extending from Fort Wrigley on the

south to Good Hope on the north. It is hoped that sufficient sources of oil

to fulfill our requirements will be discovered within this area. However, there

are under consideration and surveys are being made of two major districts

which, on the basis of presently available geological data, are considered to

be the most promising for oil exploration. These areas are defined as follows

:

a. District of Mackenzie—An area contiguous to the Mackenzie River,

approximately 75 miles each side thereof, and extending from Great Slave

Lake on the south to the Arctic Ocean on the north.

b. Yukon Territory—All that portion of the Yukon Territory lying north

of the 66th parallel.

"It is believed that, in accordance with the suggestion of the Canadian

authorities, it would be advantageous to both governments to have the two

major areas as described above reserved for oil exploration by the United

States in connection with the Canol Project, to the exclusion of other interests.

"Although it is expected that our activities will be confined within these

two areas it would be considered inadvisable to have them strictly limited
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thereto. It is therefore the desire of this department that any regulations

which may be adopted be of such a nature as to permit operations anywhere
within the broad general area described in our letter of November 18, 1942."

Sincerely yours,

Lewis Clark
Charge d'Affaires ad interim

H. L. Keenleyside, Esquire,

Assistant Under Secretary of State

for External Affairs,

Ottawa.

The Assistant Under Secretary of State for External Affairs to the American

Charge d'Affaires ad interim

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

Ottawa. March 13, 1943

Dear Mr. Clark,

With reference to your letter of February 1 7th, on the matter of a more
strict delimitation of the districts in the Northwest Territories in which wild-

catting rights might be reserved for nominees of the United States Govern-

ment, I have now received a reply from the Department of Mines and

Resources on the subject.

The two areas mentioned in your letter are contiguous, namely

:

1

.

District of Mackenzie—An area contiguous to the Mackenzie River,

approximately 75 miles each side thereof, and extending from Fort Providence

on the south to the Arctic Ocean on the north. Within the delta of the

Mackenzie River, the line of reference shall be the East Channel.

2. Yukon Territory—All that portion of the Yukon Territory lying north

of the 66th parallel.

It is proposed to apply the same regulations in these two areas as were

worked out for the three areas already reserved by Orders-in-Council P. C.

1138 dated 12th February 1943, and P. C. 4140 of May 18th, 1942, as a

result of consultation between Mr. Sidney Paige, Consulting Geologist

attached to the office of Colonel Wyman, and Dr. Camsell. These regulations

were published in the Canada Gazette on February 20th, 1943, and provide

:

First, ( clause 1 ) that no one can prospect without first obtaining

permission

;

Second, (clause 14) that the Minister should have the right to refuse

to issue a permit when, in his opinion it might

retard the search for and the development of the

oil resources or interfere with the production of
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petroleum for the use of His Majesty or of any

country associated or allied with His Majesty in

the conduct of the present war.

This should afford ample protection against nuisance staking and ensure

that any exploratory and development work that may be carried on by bona

fide companies other than those nominated by the United States Government

will be made available for our war needs.

I trust that this arrangement will be satisfactory to all parties.

Yours sincerely,

H. L. Keenleyside
Assistant Under Secretary of State

for External Affairs

Lewis Clark, Esquire,

Charge a"Affaires,

United States Legation,

Ottawa.



INDUSTRIAL DIAMONDS

Agreement and exchange of notes signed for Canada, the United King-

dom, and the United States at London March 26, 1943

Entered into force March 26, 1943

Terminated June 2, 1946

57 Stat. 931; Executive Agreement Series 317

[For text, see ante, vol. 3, p. 755.]
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ACCESS TO ALASKA HIGHWAY

Exchange of notes at Ottawa April 10, 1943, supplementing agreement

of March 17 and 18, 1942

Entered into force April 10, 1943

57 Stat. 1274; Executive Agreement Series 362

The American Charge d'Affaires ad interim to the Under Secretary of State

for External Affairs

Legation of the
United States of America

Ottawa, Canada, April 10, 1943

My dear Mr. Robertson :

The question has been raised in Washington as to whether the two phrases

found in the American-Canadian exchange of notes of March 17-18, 1942,
1

regarding the post-war use of the Alaska Highway, apply equally to the use

of the existing Canadian highways which would have to be used in order to

reach the southern terminus of the Alaska Highway from the United States.

You will recall that the notes provide that at the conclusion of the war
"that part of the highway which lies in Canada shall become in all respects

an integral part of the Canadian highway system, subject to the understand-

ing that there shall at no time be imposed any discriminatory conditions in

relation to the user of the road as between Canadian and United States

civilian traffic."

Elsewhere the Canadian Government agreed "to waive import duties,

transit or similar charges on shipments originating in the United States and
to be transported over the highway to Alaska, or originating in Alaska and
to be transported over the highway to the United States."

Although it was originally intended that most of the traffic over the Alaska

Highway would be routed to Dawson Creek, British Columbia, by rail, it

has, as you know, been found expedient to send certain vehicles and trans-

port certain supplies by highway from the United States to Dawson Creek

en route to Alaska. My Government feels that it is a natural inference from
the language quoted above that United States vehicles should be allowed to

2 EAS 246, ante, p 261.
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use the roads leading from the boundary to the Alaska Highway under con-

ditions similar to those governing the use of the Highway itself.

Sincerely yours,

Lewis Clark
Charge d'Affaires ad interim

Norman A. Robertson, Esquire,

Under Secretary of Stale

for External Affairs,

Ottawa.

The Under Secretary of State for External Affairs to the American Charge

d'Affaires ad interim

DEPARTMENT OP
EXTERNAL APFAIRS

CANADA

Ottawa, April 10, 1943

My dear Mr. Clark,

I have received your letter of April 10th, on the question as to whether

the two phrases found in the American-Canadian exchange of notes of

March 17-18, 1942, regarding the post-war use of the Alaska Highway,

apply equally to the use of the existing Canadian highways which would

have to be used in order to reach the southern terminus of the Alaska High-

way from the United States.

The notes provide that at the conclusion of the war "that part of the

highway which lies in Canada shall become in all respects an integral part

of the Canadian highway system, subject to the understanding that there

shall at no time be imposed any discriminatory conditions in relation to the

use of the road as between Canadian and United States civilian traffic."

Elsewhere in the exchange of notes the Canadian Government agrees "to

waive import duties, transit or similar charges on shipments originating in the

United States and to be transported over the highway to Alaska, or origi-

nating in Alaska and to be transported over the highway to the United

States".

You have stated in your letter that although it was originally intended

that most of the traffic over the Alaska Highway would be routed to Dawson

Creek, British Columbia, by railway, it has been found expedient to send

certain vehicles and transport certain supplies by highway from the United

States to Dawson Creek en route to Alaska. My Government agrees that it is

the natural inference from the language quoted above that United States

vehicles should be allowed to use the roads leading from the boundary to the

Alaska Highway under conditions and for purposes similar to those govern-

ing the use of the highway itself. (It may prove necessary, however, for
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administrative reasons, to designate certain specific roads to be used in this

way. It would not be practicable, for example, that United States trucks

should be able to enter Canada at any point and still receive bonding privi-

leges on the assumption that they intend eventually to proceed along the

Alaska Highway to United States territory)

.

Yours sincerely,

N. A. Robertson
Under Secretary of State

for External Affairs

Lewis Clark, Esquire

Charge d'Affaires ad interim,

United States Legation,

Ottawa, Canada.



WAIVER OF CLAIMS RESULTING FROM
COLLISIONS BETWEEN VESSELS OF WAR

Exchange of notes at Washington May 25 and 26, 1943

Entered into force May 26, 1943

Article I interpreted by agreement of September 3 and November 11,

1943 1

Terminated by agreement of September 28 and November 13 and

15, 1946 2

57 Stat. 1021 ; Executive Agreement Series 330

The Secretary of State to the Canadian Minister

Department of State

Washington

May 25, 1943

Sir:

With reference to recent communications between the Government of the

United States of America and the Government of Canada in relation to the

making of an agreement between the two Governments providing that each

Government shall bear the cost of damages to its own vessels arising from

collisions between United States warships and ships of the Royal Canadian

Navy, I have the honor to inform you that the Government of the United

States of America, with a view to facilitating the conduct of the war, is

prepared to give effect to an agreement in the following terms:

Article I

The Government of the United States of America and the Government

of Canada agree that when a vessel of war of either Government shall collide

with a vessel of war of the other Government, resulting in damage to either

or both of such vessels, each Government shall bear all the expenses which

arise directly or indirectly from the damage to its own vessel, and neither

Government shall make any claim against the other Government on account

of such damage or expenses.

1 EAS 366, post, p. 335.
2 TIAS 1582, post, p. 422.
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Article II

This Agreement shall apply in respect of claims arising since December 7,

1941, but remaining unsettled on the day this Agreement enters into force,

as well as in respect of claims arising on or after such day and during the

period in which the Agreement shall remain in force.

Article III

This Agreement shall remain in force until the expiration of six months

from the day on which either Government shall have given to the other

Government notice in writing of an intention to terminate the Agreement.

I have the honor to inform you that if an Agreement in accordance with

the foregoing terms is acceptable to the Government of Canada, the agree-

ment shall be considered by the Government of the United States of America

to have been concluded and to be in effect as of the date of a corresponding

note from you indicating that the Government of Canada is prepared to

give effect to the Agreement.

Accept, Sir, the renewed assurances of my highest consideration.

Cordell Hull
The Honorable

Leighton McCarthy, K.C.,

Minister of Canada.

The Canadian Minister to the Secretary of State

Canadian Legation

Washington
no. 276 May 26, 1943

Sir:

I have the honour to refer to your note of May 25, 1943, proposing an

agreement which the Government of the United States is prepared to make
with the Government of Canada for the waiver of claims arising as a result

of collisions between ships of the Royal Canadian Navy and United States

warships.

Under instructions from my Government I have the honour to inform you

in reply that the Canadian Government undertakes to give effect to the

agreement set forth in your note and understands that the agreement will

come into force as of the date of this note; namely, May 26, 1943.

Accept, Sir, the renewed assurances of my highest consideration.

Leighton McCarthy
The Honourable Cordell Hull,

Secretary of State of the United States,

Washington, D.C.



ALASKA HIGHWAY

Exchange of notes at Washington July 19, 1943

Entered into force July 19, 1943

57 Stat. 1023 ; Executive Agreement Series 331

The Secretary of State to the Canadian Minister

Department of State

Washington
July 19, 1943

Sir:

I have the honor to inform you that the Honorable Anthony J. Dimond,

Delegate of Alaska, United States House of Representatives, has proposed

that the highway from Dawson Creek, British Columbia, to Fairbanks,

Alaska, be given the official name "Alaska Highway".

The Government of the United States believes that the name suggested

by Mr. Dimond is suitable and in harmony with popular usage. It is of the

further opinion that the highway should be jointly named by the Govern-

ments of the United States and Canada in view of the location of the greater

part of the highway within Canada and in view of the friendly cooperation

which has made possible its construction.

In accordance with the foregoing, I have the honor to propose that the

highway from Dawson Creek, British Columbia, to Fairbanks, Alaska, be

designated the "Alaska Highway". If the Canadian Government is agree-

able to this proposal, it is suggested that this note and your reply in that sense

shall be considered as placing on record the agreement of the two Govern-

ments in this matter.

Accept, Sir, the renewed assurances of my highest consideration.

Cordell Hull

The Honorable

Leighton McCarthy, K.C.,

Minister of Canada.
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The Canadian Minister to the Secretary of State

Canadian Legation

Washington
July 19,1943

I have the honour to inform you that the Government of Canada concurs

in the proposal, contained in your note of July 19, 1943, that the highway

from Dawson Creek, British Columbia to Fairbanks, Alaska be given the

official name "Alaska Highway".

Accept, Sir, the renewed assurances of my highest consideration.

Leighton McCarthy

The Honourable Cordell Hull,

Secretary of State of the United States,

Washington, D.C.



DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

PROVINCIAL AND MUNICIPAL TAXATION ON
UNITED STATES DEFENSE PROJECTS

Exchange of notes at Ottawa August 6 and 9, 1943

Entered into force August 9, 1943

57 Stat. 1065 ; Executive Agreement Series 339

The Secretary of State for External Affairs to the American Minister

s

No 91 Ottawa, August 6th, 1943

Sir,

I have the honour to refer to your note No. 859 of March 23rd and to your

subsequent note No. 902 of May 29th, concerning the possibility of exempting

from Provincial and municipal taxation the United States Government and

United States contractors engaged on the Alaska Highway and other United

States defence projects in Canada. The Canadian Government is anxious

to reach a settlement of this question which is fair to all parties concerned and

which is in keeping with the spirit of mutual helpfulness which has animated

both Governments with regard to the defence projects.

2. In the view of the Canadian Government the United States Govern-

ment itself cannot be effectively taxed by Provincial or municipal authorities.

If in any instance an attempt is made by those authorities to tax the United

States Government either in respect of real property which it owns or of which

it is a lessee, or in respect of licence fees on motor vehicles owned by the United

States Government, the Canadian Government will intervene in the legal

proceedings and request the Court to accord appropriate immunities. Should

the Court hold, contrary to the expectations of the Canadian Government,

that the United States Government is legally liable to pay such taxes or

licence fees, the Canadian Government will, as a contribution to the general

costs of the defence projects, reimburse the United States Government for

any Provincial or municipal taxes levied in respect of such projects which the

United States Government had been held liable to pay and had paid.

3. In order to keep the record clear it might be well to point out that the

Canadian Government does not consider that any exemption from municipal

taxation would be appropriate in the case of owners of property who have
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leased it to the United States Government. In cases in which improvements

have been made on property so leased, assessments will normally be made
against the owner who is legally bound to pay the taxes exactly as he would

be if the lessee were the Canadian and not the United States Government.

4. United States contractors employed by the United States Government

on its military projects in Canada are, of course, legally bound to pay what-

ever municipal taxes may be assessed against them as owners or lease-holders

of property and whatever municipal fees may be charged for building per-

mits in connection with these lands. The Canadian Government will under-

take to refund to the United States Government any amounts which that

Government may pay to United States contractors in respect of this taxation.

Any such payments made by the Canadian Government will form part of

its contribution to the cost of the defence projects.

5. The Canadian Government will also reimburse the United States

Government for any payments which it may have to make to United States

contractors in respect of licence fees for motor vehicles employed on the

United States defence projects in Canada. Any such payments made by the

Canadian Government will form part of its contribution to the cost of the

defence projects.

6. The Governments of the Provinces in which United States projects

are being executed will be requested by the Government of Canada not to

impose licence fees on non-military drivers of trucks belonging to the United

States Army and not to levy head or poll taxes upon non-military personnel

normally resident in the United States which is engaged on United States

military projects in Canada. It appears that in the Province of Alberta the

poll tax is devoted to educational purposes and the exemption of United

States non-military personnel from this tax will carry with it a liability to

pay school fees should any of the United States personnel wish to send their

children to public schools in the Province.

7. I should be glad to receive your assurance that these proposals for

dealing with the problem of the burden of Provincial and municipal taxation

on United States defence projects in Canada will meet the wishes of the

United States Government.

Accept, Sir, the renewed assurances of my highest consideration.

N. A. Robertson
for

Secretary of State

for External Affairs

The United States Minister to Canada,
Legation of the United States of America,

Ottawa.
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The American Minister to the Secretary of State for External Affairs

Legation of the
United States of America

no. 2 Ottawa, Canada, August 9, 1943

Sir:

I have the honor to acknowledge the receipt of your note No. 9 1 of August

6, 1943, concerning Provincial and municipal taxation levied upon the

United States Government, the United States contractors engaged on the

Alaska Highway, and other United States defence projects in Canada, and

to confirm that the proposals outlined in your note for dealing with the prob-

lem meet with the wishes of the United States Government.

Accept, Sir, the renewed assurances of my highest consideration.

Ray Atherton

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.



JURISDICTION OVER PRIZES

Exchange of notes at Washington May 24 and August 13, 1943, with

Canadian Order in Council of August 3, 1943, and United States

proclamation of September 27, 1943

Reciprocity proclaimed by the President of the United States Septem-

ber 27 , 1943

Entered into force September 27, 1943

Expired at conclusion of World War II

58 Stat. 12 10; Executive Agreement Series 394

Exchange of Notes

The Secretary of State to the Canadian Minister

Department of State

Washington
May 24, 1943

Sir:

Reference is made to the Legation's memorandum of April 15, 1943

stating that the Canadian Government would be glad to make an arrange-

ment with the Government of the United States concerning the exercise by

either country in the territorial waters of the other of jurisdiction in cases of

prize. Reference was made to the arrangement with the United Kingdom a

referred to in the President's Proclamation No. 2575 of January 30, 1943.

Public Law 704 - 77th Congress, an Act to facilitate the disposition of

prizes captured by the United States during the present war, and for other

purposes, was approved on August 18, 1942. A copy of the Act is enclosed.
2

It will be perceived from section 3 of the Act that jurisdiction of prizes

brought into the territorial waters of a cobelligerent shall not be exercised

under the authority of the Act, nor shall prizes be taken or appropriated

within such territorial waters for the use of the United States, unless the

Government having jurisdiction over such territorial waters consents thereto.

It is therefore suggested that your Government notify me of its consent to the

exercise of such authority within its territorial waters as well as of its acqui-

escence in the exercise in Canada by special prize commissioners of the duties

prescribed for them in cases arising under the Act referred to. In this con-

>• Exchange of notes signed at London Oct. 1 and Nov. 3, L942 (EAS 393, post,

UNITED KINGDOM)
See 56 Stat. 746.
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nection your attention is called to section 5 of the Act. It will be noted there-

from that the district courts of the United States may confer on such special

commissioners such powers and duties, in addition to those already prescribed

for prize commissioners, as may be deemed necessary or proper for carrying

out the purposes of the Act. The duties of prize commissioners are set out in

Title 34, U.S.C., Section 1 138, which reads as follows:

"§ 1138. Duties of prize commissioners. The prize commissioners, or one

of them, shall receive from the prize master the documents and papers, and

inventory thereof, and shall take the affidavit of the prize master required

by section 1134 of this title, and shall forthwith take the testimony of the

witnesses sent in, separate from each other, on interrogatories prescribed by

the court, in the manner usual in prize courts; and the witnesses shall not be

permitted to see the interrogatories, documents, or papers, or to consult with

counsel, or with any persons interested without special authority from the

court; and witnesses who have the rights of neutrals shall be discharged as

soon as practicable. The prize commissioners shall also take depositions

de bene esse of the prize crew and others, at the request of the district attor-

ney, on interrogatories prescribed by the court. They shall also, as soon as any

prize property comes within the district for adjudication, examine the same,

and make an inventory thereof, founded on an actual examination, and

report to the court whether any part of it is in a condition requiring imme-

diate sale for the interests of all parties, and notify the district attorney

thereof; and if it be necessary to the examination or making of the inven-

tory that the cargo be unladen, they shall apply to the court for an order to

the marshal to unlade the same, and shall, from time to time, report to the

court anything relating to the condition of the property, or its custody or

disposal, which may require any action by the court, but the custody of the

property shall be in the marshal only. They shall also seasonably return into

court, sealed and secured from inspection, the documents and papers which

shall come to their hands, duly scheduled and numbered, and the other

preparatory evidence, and the evidence taken de bene esse, and their own
inventory of the prize property ; and if the captured vessel, or any of its cargo

or stores, are such as in their judgment may be useful to the United States in

war, they shall report the same to the Secretary of the Navy."

Upon the receipt from the Canadian Government of the consent required

by section 3 of the Act, this Government will take appropriate measures in

accordance with section 7 of the Act to confer reciprocal privileges with

respect to prizes upon the Canadian Government.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State

:

Breckinridge Long

The Honorable

Leighton McCarthy, K.C.,

Minister of Canada
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The Canadian Charge a"Affaires ad interim to the Secretary of State

Canadian Legation

Washington

no. 423 August 13, 1943

Sir,

I have the honour to refer to your Note of May 24, 1943, concerning a

proposed arrangement between the Governments of Canada and the United

States in respect of the exercise by either country in the territorial waters of

the other of jurisdiction in cases of prize.

Under instructions from my Government I am now enclosing herewith

copies of an Order in Council, P.C. 6092, dated August 3, 1943, authorizing

the exercise of original jurisdiction by District Courts of the United States

in regard to prizes captured on the high seas. It is understood that in view

of this action on the part of the Government of Canada, a proclamation will

now be issued by the President of the United States, conferring a like jurisdic-

tion on the appropriate Canadian Courts.

Accept, Sir, the renewed assurance of my highest consideration.

Merchant Mahoney
Charge d'Affaires

The Hon. Cordell Hull,
Secretary of State of the United States,

Washington, D.C.

order in council authorizing the exercise of original jurisdiction

by district courts of the united states of america of prizes cap-

tured on the high seas

P.C. 6092

At the Government House at Ottawa
Tuesday, the 3rd Day of August, 1943

Present:

His Excellency
The Governor General in Council:

Whereas the Minister of National Defence for Naval Service reports:

(a) That the United States of America Public Law 704, 77th Congress
entitled 'An Act to Facilitate the Disposition of Prizes Captured by the

United States during the Present War, and for Other Purposes", the District

Courts of the said United States are given original jurisdiction of all prizes

captured during the present war on the high seas if said capture is made by-

authority of the said United States or is adopted and ratified by the President
thereof and the prize is brought into the territorial waters of a cobelligercnt

or is taken or appropriated for the use of the United States on the high seas
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or in such territorial waters, including jurisdiction of all proceedings for the

condemnation of such property taken as a prize.

(b) Section 3 of the said Act provides that the said jurisdiction of prizes

brought into the territorial waters of a cobelligerent shall not be exercised,

nor shall prizes be taken or appropriated within such territorial waters for

the use of the said United States unless the Government having jurisdiction

over such territorial waters consents to the exercise of such jurisdiction or to

such taking or appropriation.

(c) Section 7 of the said Act provides that a cobelligerent, which con-

sents to the exercise of the said jurisdiction with respect to prizes of the said

United States brought into its territorial waters and to the taking or appropri-

ation of such prizes within its territorial waters for the use of the said United

States, shall be accorded, upon Proclamation by the President, like privileges

with respect to prizes captured under authority of such cobelligerent and

brought into the territorial waters of the said United States or taken or

appropriated in such territorial waters for the use of such cobelligerent and

that reciprocal recognition and full faith and credit shall be given to the juris-

diction acquired by Courts of a cobelligerent thereunder and to all proceed-

ings had or judgments rendered in the exercise of such jurisdiction.

( d ) The Government of the United Kingdom, a cobelligerent, has con-

sented to the exercise of this jurisdiction with respect to prizes of the United

States of America brought in, taken or appropriated within the territorial

waters of the United Kingdom and Sierra Leone and the United States

Government by a proclamation of the President of the United States dated

30th January, 1943, has accorded the United Kingdom Government like

privileges with respect to the prizes captured under the authority of the said

Government and brought in, taken or appropriated in the territorial waters

of the said United States.

(e) By Order in Council P.C. 2489 of September 5th, 1939, the Ex-

chequer Court of Canada on its Admiralty side is constituted and established

a Prize Court and is thereby authorized and required to take cognizance of

and judicially proceed upon all and all manner of captures, seizures, prizes

and reprisals of all ships, vessels and goods.

(f) It is expedient and desirable, in view of the close coordination of

effort in respect of maritime warfare that exists between the United States

of America and Canada that the Dominion of Canada should enter into a

reciprocal arrangement with the said United States regarding jurisdiction of

all prizes brought into the territorial waters of the other or taken or appropri-

ated for their use in such territorial waters.

(g) The Under-Secretary of State for External Affairs reports that the

Secretary of State of the United States has given assurance that, upon re-

ceipt of the consent of the Government of Canada, as required by Sec. 3 of

the Act above referred to, the said United States will take appropriate meas-



JURISDICTION OVER PRIZES—MAY 24 AND AUGUST 13, 1943 333

ures in accordance with Sec. 7 of the said Act to confer reciprocal privileges

with respect to prizes upon the Government of Canada.

( h ) The Chief of Naval Staff and the Deputy Minister for Naval Services

report that it would tend to the best interests of the Naval Service if such a

reciprocal arrangement were entered into.

2. Therefore, His Excellency the Governor General in Council, on the

recommendation of the Minister of National Defence for Naval Services,

concurred in by the Secretary of State for External Affairs and under and

by virtue of the War Measures Act, Chapter 206 of the Revised Statutes of

Canada, 1927, and notwithstanding the provisions of any other statute, order

or regulation, is pleased to consent to and doth hereby consent to and author-

ize the exercise of original jurisdiction by the District Courts of the United

States of America of all prizes captured during the present war on the high

seas if said capture was made by authority of the said United States or was

adopted and ratified by the President of the said United States and the

prize was brought into the territorial waters of Canada or was taken or ap-

propriated for the use of the said United States on the high seas or in such

territorial waters including the jurisdiction of all proceedings for the condem-
nation of such property taken as prize.

A. D. P. Heeney
Clerk of the Privy Council

United States Proclamation

CAPTURE OF PRIZES

By the President of the United States of America

A Proclamation

Whereas the act of August 18, 1942, 56 Stat. 746, contains in part the

following provisions:

"Be it enacted by the Senate and House of Representatives of the United

States of America in Congress assembled, That the district courts shall have
original jurisdiction of all prizes captured during the present war on the high

seas if said capture was made by authority of the United States or was
adopted and ratified by the President of the United States and the prize was
brought into the territorial waters of a cobelligerent or was taken or appro-

priated for the use of the United States on the high seas or in such territorial

waters, including jurisdiction of all proceedings for the condemnation of such

property taken as prize.

"Sec. 3. The jurisdiction of prizes brought into the territorial waters of a
cobelligerent shall not be exercised under authority of this Act, nor shall prizes

be taken or appropriated within such territorial waters for the use of the
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United States, unless the government having jurisdiction over such territorial

waters consents to the exercise of such jurisdiction or to such taking or

appropriation.

"Sec. 7. A cobelligerent of the United States which consents to the ex-

ercise of the jurisdiction herein conferred with respect to prizes of the United

States brought into its territorial waters and to the taking or appropriation

of such prizes within its territorial waters for the use of the United States

shall be accorded, upon proclamation by the President of the United States,

like privileges with respect to prizes captured under authority of such co-

belligerent and brought into the territorial waters of the United States or

taken or appropriated in the territorial waters of the United States for the

use of such cobelligerent. Reciprocal recognition and full faith and credit

shall be given to the jurisdiction acquired by courts of a cobelligerent here-

under and to all proceedings had or judgments rendered in exercise of such

jurisdiction."

Whereas the Government of Canada, a cobelligerent, has consented to

the exercise of the jurisdiction conferred by the said act with respect to prizes

of the United States brought into the territorial waters of Canada and to the

taking or appropriation of such prizes within the territorial waters of Canada

for the use of the United States:

Now, therefore, I, Franklin D. Roosevelt, President of the United States

of America, acting under and by virtue of the authority vested in me by the

said act of August 18, 1942, do proclaim that the Government of Canada

shall be accorded like privileges with respect to prizes captured under

authority of the said Government and brought into the territorial waters of

the United States or taken or appropriated in the territorial waters of the

United States for the use of the said Government.

In witness whereof, I have hereunto set my hand and caused the seal

of the United States of America to be affixed.

Done at the City of Washington this 27th day of September, in the year

of our Lord nineteen hundred and forty-three, and of the Inde-

[seal] pendence of the United States of America the one hundred and

sixty-eighth.

Franklin D. Roosevelt

By the President:

Adolf A. Berle, Jr.

Acting Secretary of State.



WAIVER OF CLAIMS RESULTING FROM
COLLISIONS BETWEEN VESSELS OF WAR

Exchange of notes at Washington September 3 and November 11,

1943, interpreting article I of agreement of May 25 and 26, 1943

Entered into force November 1 1, 1943

Terminated by agreement of September 28 and November 13 and 15,

1946 1

57 Stat. 1301 ; Executive Agreement Series 366

The Secretary of State to the Canadian Charge d'Affaires ad interim

Department of State

Washington
September 3, 1943

Sir:

I refer to my note dated May 25, 1943 to the Minister and to the Minister's

note dated May 26, 1943,
2
effecting an agreement between the United States

and Canada for the waiver of claims arising as a result of collisions between

United States warships and ships of the Royal Canadian Navy.

I have received from the Secretary of War a letter in which inquiry is made
whether "ships of the United States and Royal Canadian Armies, such as

Army transports" are within the agreement.

I should appreciate receiving an indication of the attitude of the Canadian

Government in respect of this matter.

Article I of the agreement effected by my note of May 25, 1943 and the

Minister's reply note of May 26, 1943 reads as follows:

"The Government of the United States of America and the Government of

Canada agree that when a vessel of war of either Government shall collide

with a vessel of war of the other Government, resulting in damage to either

or both of such vessels, each Government shall bear all the expenses which

arise directly or indirectly from the damage to its own vessel, and neither

'TIAS 1582, post, p. 422.
2 EAS 330, ante, p. 322.
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Government shall make any claim against the other Government on account

of such damage or expenses."

Accept, Sir, the renewed assurances of my high consideration.

Cordell Hull

The Honorable

L. B. Pearson, O.B.E.,

Minister Counselor,

Charge a"Affaires ad interim of Canada.

The Canadian Minister to the Secretary of State

Canadian Legation

Washington

No 589 November 11, 1943

Sir,

I have the honour to refer to your note of September 3, 1943, regarding

the agreement between Canada and the United States for the waiver of claims

arising as a result of collisions between Canadian and United States vessels

of war.

You stated in your note that the Secretary of War has enquired whether

"ships of the United States and Royal Canadian Armies, such as Army
transports" are within the agreement. This question has been carefully con-

sidered by the appropriate authorities of the Canadian Government, who are

of the opinion that such ships are not within the agreement.

In connection with this opinion, reference is made to the opening sentence

of your note of May 25, 1943, in which it was stated that the purpose of the

proposed agreement was to provide for the question of damages "arising

from collisions between United States warships and ships of the Royal

Canadian Navy".

Accept, Sir, the renewed assurances of my highest consideration.

M. M. Mahoney
For the Minister

The Honourable Cordell Hull,
Secretary of State of the United States,

Washington, D.C.



RADIO BROADCASTING STATIONS

Exchange of notes at Ottawa November 5 and 25, 1943, and Jan-

uary 17, 1944, with proposed draft of authorization

Entered into force January 17, 1944

Became obsolete at conclusion of World War II

58 Stat. 1238; Executive Agreement Series 400

The American Charge d'Affaires ad interim to the Under Secretary of State

for External Affairs

Legation of the
United States of America

Ottawa, November 5, 1943

Dear Mr. Robertson:

I understand that the Northwest Service Command, United States Army,

feels a need for small broadcasting stations at several isolated garrisons in the

Northwest Command. These stations would be similar to those established

at various posts in Alaska and in the United Kingdom which are supplied

with non-commercial entertainment program material by the Special Service

Division, Army Service Forces.

Although there would be no aspect of competition with the Canadian

Broadcasting System due to the isolated locations, a special problem has

arisen in complying with Canadian laws and policies. As the stations would

be operated by military personnel under the direct control of the local com-

manding officer, effective supervision of the operation could be exercised

only through military channels. In order to ensure compliance with Cana-

dian laws and to assure that the stations would be operated in such a manner
as to serve the local populace in strict accordance with the desires of the

appropriate Canadian authorities, a proposed draft of authorization which

would be issued by the Secretary of War if the Canadian Government were

to approve the proposal, is enclosed herewith. I have been directed to bring

this matter to your attention with the request that the Canadian Govern-

ment approve the installations as outlined in the enclosure hereto. At the

same time I have been directed to say that any stations placed in operation

under the authority, if granted, would be closed at any time on the request

of the Canadian Government and, in any event, upon the removal of the

garrison or the establishment of regular broadcasting facilities. In addition,
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the United States War Department has said that it would be immediately

responsive to the desires of the Canadian Government in any questions

arising out of the operation of the proposed stations.

I understand informally that this desire of the Northwest Service Com-
mand has been made known to you through Brigadier General W. W. Foster,

and that the War Committee of the Cabinet has approved it in principle.

If there is any further information you desire in order to reach a final decision

in this matter, I should appreciate being informed.

Yours sincerely,

Lewis Clark
Charge d'Affaires ad interim

Enclosure

:

1. Draft of authorization.

Norman Robertson, Esquire,

Under Secretary of State

for External Affairs,

Ottawa.

DRAFT OF AUTHORIZATION

Subject : Military Radio Broadcasting Stations

To

:

Commanding General

Northwest Service Command
c/o Postmaster

Seattle, Washington

1. Reference is made to your letter of 28 September 1943, addressed to

the Special Service Division, Information Branch, Radio Section, Los

Angeles, California, subject: "Military Radio Broadcasting Stations." With

the consent and during the pleasure of the Canadian Government, you are

authorized to establish armed forces radio broadcasting stations at White-

horse, Fort Nelson, Watson Lake, Simpson, Norman Wells, and Northway.

2. The operation of these radio broadcasting stations will be subject to the

following conditions

:

(a) All applicable provisions of the Canadian Broadcasting Act of 1936,

the Radio Act of 1938, and regulations made thereunder shall be observed.

(b) Program material will be restricted to transcriptions prepared for

armed forces of the United Nations by the Special Service Division, Army
Service Forces, local talent programs of a strictly entertainment character,

and such Canadian programs as may be made available by Canadian Gov-

ernment agencies.

(c) Every assistance will be rendered Canadian Government authorities

in the provision of wire circuits and other facilities which may be required

for the delivery of news or other programs desired by them.
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(d) A diligent and continuing survey of public reaction to programs will

be maintained to the end that no criticism of any character will be permitted

to develop.

(e) The local commanding officer will be held strictly accountable for

the exercise of good taste and propriety in the selection of program material

and for the complete avoidance of commercialism, sectarianism, and editor-

ializing on political or controversial subjects.

3. Technical details such as power and the choice of frequency, etc. will

be arranged through the direct channel established between the Controller

of Radio, Ministry of Transport and the Office of the Chief Signal Officer

in the same manner as for all other Army radio facilities in Canada.

By order of the Secretary of War

:

The Under Secretary of State for External Affairs to the American

Ambassador

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA
November 25, 1943

Dear Mr. Atherton:
I should like to refer to Mr. Clark's letter of November 5, 1943, in which

permission is requested by the United States Government to construct and

operate certain radio broadcasting stations in Northwestern Canada.

I am pleased to inform you that the Canadian Government agrees to the

construction and operation, by the Government of the United States, of radio

broadcasting stations at Whitehorse, Watson Lake, Fort Nelson, Simpson and

Norman Wells, subject to the following conditions:

(1) that the stations will be operated directly by the United States

Government, and for the sole purpose of bringing entertainment and infor-

mation to United States and Canadian military and civilian personnel;

(2) that the radio stations will be subject to the provisions of the Ca-

nadian Broadcasting Act, 1936, the Radio Act, 1938, the Regulations made
under these Acts, and to all other applicable laws and regulations in force in

Canada; provided that no fee or tax shall be paid by the United States

Government to the Canadian Government in connection with the operation

of these stations;

( 3 ) that each station will be operated in accordance with the terms of

an annual renewable permit to be issued by the Department of Transport;

(4) that authorization for the operation by the United States Govern-

ment of the stations may be cancelled at any time by the Canadian Govern-

ment, and in any case such authorization for operation shall cease with the

termination of the war;
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(5) that the stations may be used for the broadcasting of Canadian

programmes and in particular of Canadian news programmes, it being under-

stood that the amount of time to be set aside for Canadian programmes will

be subject to agreement between the Special Commissioner for Defence

Projects in the Northwest, and the Commanding Officer of the United States

Northwest Service Command

;

(6) that the United States Government will make available to the

Canadian Government its wire services for the transmission of Canadian

news and Canadian programmes to the stations;

(7) that the sites, frequencies, power, call letters and other technical

details concerning the stations shall be subject to the approval of the Depart-

ment of Transport and shall be arranged directly through the channel already

established between the Controller of Radio of the Department of Transport,

Ottawa, and the office of the Chief Signal Officer, Washington, in the same

manner as for all other radio facilities of the United States Armed Forces

in Canada. Any or all necessary changes in the foregoing particulars shall

be dealt with through the same channel;

(8) that the stations will be dealt with after the war in accordance with

the exchange of notes of January 27, 1943,
1 between Canada and the United

States, covering post-war disposition of United States defence facilities in

Canada.

(9) that any land or leasehold required by the United States Govern-

ment as sites for the stations shall be acquired by the Canadian Government

in its name, and shall be made available to the United States Government

without charge.

I trust that the foregoing arrangements will be acceptable to the United

States Government.

Yours sincerely,

N. A. Robertson
Under Secretary of State

for External Affairs

The Hon. Ray Atherton,
United States Ambassador to Canada,

United States Embassy,

Ottawa.

EAS391,an/<?,p. 305.
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The American Charge d'Affaires ad interim to the Under Secretary

for External Affairs

Embassy of the
United States of America

Ottawa, January 17, 1944

Dear Mr. Robertson:

Your letter of November 25, 1943 granting, under certain conditions,

our request to construct and operate radio broadcasting stations in North-

western Canada was forwarded immediately to Washington.

We have now been authorized to say that the stipulations made by the

Canadian Government are acceptable to the United States War Department.

Yours sincerely,

Lewis Clark

N. A. Robertson, Esquire,

Under Secretary of State

for External Affairs,

Ottawa.



UPPER COLUMBIA RIVER BASIN

Exchange of notes at Ottawa February 25 and March 3, 1944

Entered into force March 3, 1944

58 Stat. 1236; Executive Agreement Series 399

The American Ambassador to the Secretary of State for External Affairs

Embassy of the
United States of America

no. 101 Ottawa, Canada, February 25, 1944

Sir:

I have the honor to refer to your note No. 157 of December 10, 1943,

concerning the desirability of having a study made by the International Joint

Commission with respect to the Upper Columbia River Basin from the points

of view of navigation, power development, irrigation, flood control, and

other beneficial public uses and purposes.

As the result of informal exchanges of views on this subject I have been

directed to bring the following suggested reference to the Commission to your

attention with the request that I be informed whether it is acceptable to the

Government of Canada:

"1
. In order to determine whether a greater use than is now being made

of the waters of the Columbia River system would be feasible and advan-

tageous, the Governments of the United States and Canada have agreed to

refer the matter to the International Joint Commission for invesitgation and

report pursuant to Article IX of the Convention concerning Boundary Waters

between the United States and Canada, signed January 11th, 1909.
1

"2. It is desired that the Commission shall determine whether in its judg-

ment further development of the water resources of the river basin would be

practicable and in the public interest from the points of view of the two

Governments, having in mind (A) domestic water supply and sanitation,

(B) navigation, (C) efficient development of water power, (D) the control

of floods, (E) the needs of irrigation, (F) reclamation of wet lands, (G)

conservation of fish and wildlife, and (H) other beneficial public purposes.

1 TS 548, post, UNITED KINGDOM.
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"3. In the event that the Commission should find that further works or

projects would be feasible and desirable for one or more of the purposes

indicated above, it should indicate how the interests on either side of the

boundary would be benefited or adversely affected thereby, and should esti-

mate the costs of such works or projects, including indemnification for dam-

age to public and private property and the costs of any remedial works that

may be found to be necessary, and should indicate how the costs of any

projects and the amounts of any resulting damage should be apportioned

between the two Governments.

"4. The Commission should also investigate and report on existing dams,

hydro-electric plants, navigation works, and other works or projects located

within the Columbia River system in so far as such investigation and report

may be germane to the subject under consideration.

"5. In the conduct of its investigation and otherwise in the performance

of its duties under this reference, the Commission may utilize the services

of engineers and other specially qualified personnel of the technical agencies

of Canada and the United States and will so far as possible make use of

information and technical data heretofore acquired by such technical agen-

cies or which may become available during the course of the investigation,

thus avoiding duplication of effort and unnecessary expense."

If the proposed reference is acceptable to your Government I should

appreciate being informed, and this note together with your reply would be

regarded as an agreement between our two Governments on the terms of

reference.

Accept, Sir, the renewed assurances of my highest consideration.

Ray Atherton

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Ambassador

DEPARTMENT OF
EXTERNA I, AFFAIRS

CANADA

No. is Ottawa, March 3, 1944

Excellency—
I have the honour to refer to your note No. 101 dated February 25, 1944,

in which you brought to the attention of the Canadian Government the

terms of a reference to the International Joint Commission with respect to

the Upper Columbia River Basin.
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The proposed reference is acceptable to the Canadian Government and

your note, together with this reply, may be regarded as an agreement between

our two Governments on the terms of reference.

Accept, Excellency, the renewed assurances of my highest consideration.

N. A. Robertson
for

Secretary of State

for External Affairs

His Excellency,

The Ambassador to the
United States of America,

United States Legation,

Ottawa.



CLAIMS: TRAFFIC ACCIDENTS INVOLVING
MILITARY VEHICLES

Exchange of notes at Ottawa March 1 and 23, 1944

Entered into force March 23, 1944

60 Stat. 1948; Treaties and Other

International Acts Series 1581

The Secretary of State for External Affairs to the American Ambassador

Ottawa, March 1, 1944

DEPARTMENT OF
EXTEKNAL AFFAIRS

CANADA

Excellency:

I have the honour to refer to my Note No. 130 of October 21, 1943, pro-

posing a basis for the settlement of claims arising out of traffic accidents in-

volving vehicles of the Armed Forces of Canada and vehicles of the Armed
Forces of the United States.

The Government of Canada agree to the changes in the proposed Agree-

ment suggested in your Note No. 75 of December 22, 1943.

The Government of Canada are now prepared to enter into an agreement

with the Government of the United States establishing the basis to be adopted

for the settlement of claims arising out of traffic accidents involving vehicles

of the Armed Forces of Canada and vehicles of the Armed Forces of the

United States in the following terms

:

( a ) The agreement would cover all vehicles of the Armed Forces of the

Government of Canada (hereinafter called Canadian vehicles) and all vehi-

cles of the Armed Forces of the Government of the United States (herein-

after called United States vehicles )

.

(b) The agreement would apply to accidents wherever they occur which

take place on or after December 7th, 1941, which have not already been

disposed of, and which involve a Canadian or United States vehicle.

(c) Neither Government would make any claim against the other for

any damage caused in an accident to which this agreement applies to any

vehicle, stores or other property of the Government of Canada and used by
the Royal Canadian Navy, the Canadian Army or the Royal Canadian Air

Force, or to any vehicle, stores or other property of the Government of the

United States and used by the United States Army, the United States Army
Air Force, the United States Navy or the United States Navy Air Force.

(d) Neither Government would make any claim against the other in
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respect of the death of or injury to any member or civilian employee of the

Armed Forces of Canada or of the United States caused by a United States

vehicle or a Canadian vehicle in an accident to which this agreement applies,

provided that no claims which members or civilian employees of the Armed
Forces of Canada or of the United States may have in their own right on

account of injury or death, would be affected by this agreement.

2. I shall be glad if you will inform me whether the Government of the

United States agree to an arrangement on this basis. If so, this note and your

reply to that effect will be regarded as constituting an agreement between our

two Governments which will continue in force in respect of all accidents

which may occur prior to the expiration of three months from the date on

which either of the two Governments gives notice to the other of its intention

to terminate the agreement.

Accept, Excellency, the renewed assurances of my highest consideration.

J. E. Reed
for

Secretary of State

for External Affairs

The United States Ambassador to Canada,

United States Embassy,

Ottawa, Ontario.

The American Ambassador to the Secretary of State for External Affairs

Embassy of the
United States of America

No 121 Ottawa, Canada, March 23, 1944

Sir:

I have the honor to acknowledge the receipt of your note No. 16 of March

1, 1944, outlining a proposed agreement with the Government of the United

States establishing the basis to be adopted for the settlement of claims arising

out of traffic accidents involving vehicles of the Armed Forces of Canada and

vehicles of the Armed Forces of the United States.

I have now been authorized to inform you that the arrangement, as set

forth in your note under acknowledgment, is agreeable to my Government

and that your note, together with this reply, will be regarded as constituting

an agreement between our two Governments on the subject.

Ray Atherton

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.



REVISION OF CANOL PROJECTS

Exchange of notes at Ottawa June 7, 1944, revising agreement of June

27 and 29, 1942, as supplemented

Entered into force June 7, 1944

Supplemented by agreement of February 26, 1945 1

Superseded by agreement of March 31, 1960 2

58 Stat. 1384; Executive Agreement Series 416

The American Ambassador to the Secretary of State for External Affairs

Embassy of the
United States of America

no. 156 Ottawa, Canada, June 7, 1944

Sir:

I have the honor to refer to previous correspondence and specifically,

to the exchanges of notes of June 27 and 29, 1942,
3 August 14 and 15,

1942,
4 and December 28, 1942-January 13, 1943,

5
as well as to recent

conversations which have taken place with officials of your Government,

all with regard to the Canol project.

2. My Government, desiring to arrange for an early withdrawal from

activities in the Northwest Territories having to do with discovery and de-

velopment of oil fields and at the same time to provide for an adequate

supply of oil to meet present and future military needs, proposes the follow-

ing, namely, that it: a) terminate its contract with the Nobel Drilling Com-
pany for exploration work in the Northwest Territories; and, b) modify

its contract with Imperial Oil Limited for the discovery and development

of oil fields and the production of oil in accordance with the terms of the

letter of intent dated April 1 1, 1944, a copy of which is enclosed.

3. The Government of the United States asks the Canadian Government
to agree to the proposals set forth above and further to agree: a) that the

provision of the August 14-15, 1942, exchange of notes as to the disposition

of the Skagway - Whitehorsc pipeline will apply also to the gasoline distribu-

tion lines to Watson Lake and Fairbanks; b) that after the United States

disposes of its works, installations and facilities of the Canol project as pro-

TIAS 1695, post, p. 394.

11 UST 2486; TIAS 4631.

EAS 386, ante, p. 276.

EAS 387, ante, p. 280.

EAS 388, ante, p. 303.
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vided in existing agreements, the owners and/or lessees thereof will be

granted adequate enjoyment of the sites, rights of way, and riparian rights

required for satisfactory utilization and that the Canadian Government

or its assigns will permit the aforesaid works, installations, and facilities

to be used, on equitable terms, for the transportation and refining of crude

petroleum purchased by the United States in the Northwest Territories

and for the distribution of such petroleum and the products thereof both

within and without the boundaries of Canada; c) that no export or other

tax, or embargo affecting the United States Government will be placed

upon the export of oil purchased by the United States in accordance with

the terms of this note.

4. It is understood that nothing in clause b) in paragraph 3 above pre-

cludes the Government of Canada from charging a fair and nondiscrimina-

tory rental for the use of the lands referred to in any case in which works

and facilities are acquired by private interests. It is also understood that,

as stated in the note from the United States Minister on June 27, 1942, "the

pipeline and refinery when operated for commercial purposes will be sub-

ject to such regulations and conditions as the Canadian Government may
consider it necessary to impose in order to safeguard the public interest."

Finally, it is understood that clause c) in paragraph 3 above does not limit

the right of the Canadian Government after the war to charge a fair and

nondiscriminatory royalty on oil produced for and purchased by the United

States.

Accept, Sir, the renewed assurances of my highest consideration.

Ray Atherton
Enclosure.

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

(copy)

speac 11 ApRIL 1944

LETTER OF INTENT IN CONNECTION WITH CONTRACT NO. W-412-
ENG-52, AS AMENDED BY SUPPLEMENTAL AGREEMENTS NOS. 1, 2 AND 3

Imperial Oil Limited

56 Church Street

Toronto (1), Canada

Gentlemen:
You are advised that the Government will negotiate with you a supple-

mental agreement to your contract, described above, with the following

provisions

:
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1. That Supplemental Agreement No. 1 to above-mentioned contract

shall be acknowledged as being terminated and cancelled.

2. That said Contract No. W-^rl2-eng-52 and Supplemental Agree-

ments Nos. 2 and 3 (all as amended pursuant hereto) shall hereafter and

until terminated remain in full force and effect as to the proven area at

and adjacent to Norman Wells, but shall not apply to or have force and

effect as to any area outside said proven area; the said proven area at and

adjacent to Norman Wells shall be defined as that area colored in red on

the plan hereto annexed as Exhibit I
6 and copies of said plan shall be at-

tached as Appendix A to proposed supplemental agreement.

3. That the equipment and supplies (including compressors, battery

stations, etc.) intended for development and/or exploratory work now en

route to Norman Wells shall be delivered at Norman Wells by the Govern-

ment and installed by the contractor and such further equipment and

supplies shall be furnished and delivered at Norman Wells and such further

work done and completed at the proven area (all under the terms and during

the life of said Contract No. W-412-eng-52 and its supplemental agree-

ments as amended pursuant hereto) as may be necessary to render and keep

the proven area capable of efficiently producing and delivering at least

4,000 barrels of crude petroleum per day to the Government and the con-

tractor shall be obligated, during the same period, to keep the proven area

capable of delivering at least 4,000 barrels per day. No action under this

clause 3 shall prevent or impair the supplying of the local requirements for

petroleum or petroleum products except with the consent of the Government

of Canada.

4. That in lieu of the prices for crude oil mentioned in Sections S.a. and

10 of Article I of the original contract, the Government, after May 1, 1944,

and during the remaining life of said Contract No. W-412-eng-52 and its

supplemental agreements (all as amended pursuant hereto) , will pay the con-

tractor for crude petroleum delivered from the field tank batteries or de-

livered to the refinery storage for processing from wells drilled under said last

named contract, 20 Cents Canadian currency per barrel. The Government
will also continue to reimburse the contractor for all costs as provided in said

Contract No. W-412-eng-52 and its supplemental agreements but the

contractor will pay any royalty owed to private third parties.

5. The contractor is embarking on an extensive exploratory program in

the Northwest Territories and as conducive to efficiency, expedition and
economy of operation for both parties, provision shall be made for such ex-

changes, consolidations, joint usage and divisions of expenses relating to

production, general supervision, general office, utilization of employees,

establishments, tankage, facilities, and services and furnishing or sale of

materials and supplies on hand as may be agreed upon by the Contracting

Office and the Contractor's Project Manager as being of mutual benefit.

Not printed.
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6. That on the termination of said contract No. W-412-eng-52 (as

amended pursuant hereto), the contractor will give to the Government of

the United States the continuing right to purchase for its own use but not

for resale, at the wellhead or in the contractor's field tanks, crude petroleum

from the said proven area to an amount which shall not exceed one-half

of the recoverable reserves remaining in the proven area at the said contract

termination last above mentioned or 30,000,000 barrels, whichever shall be

the smaller, and in addition thereto the said Government shall have the

continuing right to purchase for its own use but not for resale 10% of the

recoverable reserves of crude petroleum found in each field hereafter suc-

cessively discovered by drilling and developed by the contractor in the North-

west Territories until there shall be a combined total of 60,000,000 barrels

of crude petroleum from the proven area and the fields so discovered and

developed subject to the aforesaid continuing right to purchase of the Gov-

ernment. The Government shall pay for the said crude oil the cost thereof

to the contractor, including all direct and indirect expenses incurred in con-

nection with finding, development and production thereof, with proper

provisions for depreciation and depletion, but no depreciation or depletion

shall be charged in relation to the buildings, installations and equipment cov-

ered by clause 7 hereof or in relation to the monies expended by the Govern-

ment through the contractor on exploratory work and, in addition to the said

cost, the Government shall pay to the contractor 20 Cents Canadian currency

per barrel. The above right to purchase of the Government shall be subject

to the following conditions:

( 1
) To the prior and preferred supplying of all local requirements for

crude petroleum and petroleum products currently.

(2) The above right to purchase shall, from and after May 1, 1954, be

exercised currently and the Government of the United States shall accord-

ingly take delivery during each month of 20% of the respective amounts of

crude oil which the contractor produces for export during said month from

the proven area and from each of the other areas in which the Government

has its right to purchase crude oil until a total of 60,000,000 barrels of crude

oil shall have been received by the said Government directly or by delivery

to the contractor as hereinafter in this sub-clause ( 2 )
provided or partly by

each of the said methods ; in case the Government does not take all or a part

of the said 20% as above set forth, the Government shall be deemed to have

delivered the amount of said 20% which it does not take delivery of during

the month in question to the contractor for the latter's own use and the

contractor shall pay to the Government all of the excess by which the average

price received by the contractor for crude oil exported from the field in

question during said month exceeds the price payable by the Government for

said crude oil at the wellhead, namely, 20 Cents Canadian currency per

barrel plus cost as above defined.
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(3) In case of war emergency, the contractor will use all reasonable

endeavours to produce and deliver to the Government the crude oil which it

has the right to purchase hereunder in the quantities and at the times desired

by the Government. Except in case of war emergency the contractor shall not

be asked to produce any of its fields inefficiently or to the injury of said fields.

(4) Any costs in excess of those which the contractor would normally

incur in the ordinary course of its business, if incurred at the request, and for

the benefit of the Government, shall be for account of the Government and

paid by it. The Government shall take delivery of the said crude oil currently

as it purchases the same and the contractor shall not be obligated to furnish

storage for the same.

7. That at the termination of said Contract No. WM42-eng-52 and its

supplemental agreements (all as amended pursuant hereto), the Govern-

ment shall transfer to and vest in the contractor all the wells, buildings, in-

stallations, tanks, battery stations, drilling and other equipment (including

spare parts) and materials and supplies including all rights relating thereto

which the Government then has in the Norman Area or en route thereto for

development and/or exploratory work, including such marine and road

transportation and construction equipment as is required to service the same,

and any other buildings, equipment or supplies including all rights relating

thereto which, not being required by the Government may be of use to the

contractor in his proposed exploratory and development program. The Gov-

ernment agrees not to remove permanently from the Norman Area any of the

above items without the consent of the contractor and to now deliver to the

contractor all of such items as are not required for the contractor's operations

on the proven area and the contractor shall have the right to use the same

from May 1, 1944, in his proposed exploratory and development program,

paying therefor a rental equivalent to 5 Cents Canadian currency per barrel

for each barrel of oil purchased by the Government under Article 4 hereof.

All such property as can now be itemized and listed shall be now itemized and

listed and attached as Appendix B to the proposed supplemental agreement.

Further items can be added to said Appendix B from time to time by the Con-
tracting Officer and the Project Manager and a final itemizing and listing

of the property shall be made at the termination of the Contract No. W-412-
eng-52 by the Contracting Officer and the Project Manager and attached

to the proposed supplemental agreement as Appendix C. For the above prop-

erty to be so transferred to and vested in the contractor, the contractor shall

pay the Government the sum of $3,000,000 Canadian currency, said sum to

be payable only out of the proceeds of oil delivered or deemed to be delivered

to the Government under clause 6 hereof at the rate of 5 Cents Canadian

currency per each barrel of oil so delivered or deemed to be delivered.

8. The original Contract No. W-412-eng-52 and the supplemental

agreements Nos. 2 and 3 (all as amended pursuant hereto) shall terminate
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on the termination of hostilities in the present War or at the option of the

Government at the expiry of such period not exceeding one year after the

said termination of hostilities as the Government may desire, provided that

in the latter case the Government shall give the contractor three months'

prior written notice of such termination.

Except as may be modified by a supplemental agreement contemplated

by this Letter of Intent, the terms and conditions of your Contract No.

W-412-eng-52 and supplemental agreements Nos. 2 and 3 shall remain in

full force and effect.

Kindly indicate on three copies hereof your acceptance of this Letter of

Intent and return all executed copies to the Contracting Officer.

Very truly yours,

The United States of America
By

O. P. Easterwood, Jr.

Majo , Corps of Engineers,

Contracting Officer.

accepted 1944
Imperial Oil Limited
By

(Address)

The Secretary of State for External Affairs to the American Ambassador

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

No. 58 Ottawa, June 7, 1944

Sir,

In acknowledging receipt of your Note No. 156 of June 7, 1944, I have

the honour to inform you that the Government of Canada, having given

consideration to the desire of the Government of the United States to with-

draw from activities in the Northwest Territories having to do with the dis-

covery and development of oil fields, agrees to the proposals and under-

standings set forth in your Note.

I have the honour to be Sir,

Your obedient servant,

W. L. Mackenzie King
Secretary of State

for External Affairs

The United States Ambassador,

Embassy of the United States of America,

Ottawa, Canada.



DOUBLE TAXATION: ESTATE TAXES AND
SUCCESSION DUTIES

Convention signed at Ottawa June 8, 1944

Senate advice and consent to ratification December 6, 1944

Ratified by the President of the United States December 21, 1944

Ratified by Canada December 28, 1944

Ratifications exchanged at Washington February 6, 1945

Entered into force February 6, 1945; operative from June 14, 1941

Proclaimed by the President of the United States March 6, 1945

Modified and supplemented by convention of June 12, 1950 1

Superseded January 1, 1959, by convention of February 17, 1961,

r

with respect to persons dying on or after January 1, 1959

59 Stat. 915 ; Treaty Series 989

The Government of the United States of America and the Government of

Canada, being desirous of avoiding double taxation and of preventing fiscal

evasion in the case of estate taxes and succession duties, have decided to con-

clude a Convention and for that purpose have appointed as their

Plenipotentiaries

:

Ray Atherton, Ambassador Extraordinary and Plenipotentiary of the

United States of America at Ottawa, for the United States of America ; and

W. L. Mackenzie King, Secretary of State for External Affairs, and Colin

W. G. Gibson, Minister of National Revenue, for Canada.

Who, having communicated to one another their full powers found in good

and due form, have agreed upon the following Articles:

Article I

1 . The taxes referred to in this Convention are

:

(a) for the United States of America; the Federal estate taxes;

(b) for Canada; the taxes imposed under the Dominion Succession Duty

Act.

2UST2247;TIAS23'in.
!

13 UST 382;TIAS 4995.
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2. In the event of appreciable changes in the fiscal laws of either con-

tracting State, the competent authorities of the contracting States will con-

sult together.

Article II
3

1. Real property situated in Canada shall be exempt from the applica-

tion of the taxes imposed by the United States of America.

2. Real property situated in the United States of America shall be exempt

from the application of the taxes imposed by Canada.

3. The question whether rights relating to or secured by real property

are to be considered as real property for the purposes of this Convention

shall be determined in accordance with the laws of the contracting State

imposing the tax.

Article III
3

1

.

Shares in a corporation organized in or under the laws of the United

States of America, of any of the states or territories of the United States of

America, or of the District of Columbia, shall be deemed to be property

situated within the United States of America.

2. Shares in a corporation organized in or under the laws of Canada,

or of any of the provinces or territories of Canada, shall be deemed to be

property situated within Canada.

3. This Article shall not be construed as limiting the liability of the estate

of any person not domiciled in Canada or of any citizen of the United States

of America, under the estate tax laws of the United States of America.

Article IV 3

1

.

The situs of property shall be determined in accordance with the laws

of the contracting State imposing the tax, except as otherwise provided in

this Convention.

2. Allowances for debts shall be determined in accordance with the laws

of the contracting State imposing the tax.

3. Domicile shall be determined in accordance with the laws of the

contracting State imposing the tax.

Article V 3

1 . In the case of a decedent who at the time of his death was a citizen

of, or domiciled in the United States of America, the United States of America

may include in the gross estate any property (other than real property)

situated in Canada as though this Convention had not come into effect.

3
Arts. II and VI inclusive, abrogated by convention of June 12, 1950 (2 UST 2247;

TIAS 2348) with respect to persons dying on or after Nov. 21, 1951, and provisions

replaced by provisions of arts. II to VI, inclusive, of 1950 convention.
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2. In the case of a decedent (other than a citizen of the United States

of America) who at the time of his death was domiciled in Canada, the

United States of America shall, in imposing the taxes to which this

Convention relates:

(a) take into account only property situated in the United States of

America; and

(b) allow as an exemption an amount which bears the same ratio to

the personal exemption allowed in the case of a decedent who was at the

time of his death a citizen of, or domiciled in, the United States of America

as the value of the property of such decedent situated in the United States of

America bears to the value of the property included in the entire gross estate

of the decedent.

3. In the case of a decedent who at the time of his death was domiciled

in Canada, Canada may include in the gross estate any property ( other than

real property) situated in the United States of America as though this Con-

vention had not come into effect.

4. In the case of a decedent who at the time of his death was domiciled

in the United States of America, Canada shall, in imposing the taxes to which

this Convention relates:

(a) take into account only property situated in Canada; and

(b) allow as an exemption an amount which bears the same ratio to

the personal exemption allowed in the case of a decedent who was at the time

of his death domiciled in Canada as the value of the property of such

decedent situated in Canada bears to the entire value of the property,

wherever situated.

Article VI 3

1 . In the case of a decedent who at the time of his death was a citizen

of or domiciled in the United States of America, the United States of Amer-

ica shall impose the estate taxes to which this Convention relates upon the

following conditions

:

(a) In respect of property situated in Canada which, for the purpose

of estate taxes, is included in the gross estate, less such property as is specifi-

cally deducted therefrom (either because of transfer for public, charitable,

educational, religious or similar uses or because the property has been previ-

ously taxed under provisions of law relating to property previously taxed )

,

there shall be allowed against the estate taxes a credit for Canadian suc-

cession taxes in respect of the property situated in Canada, the situs of such

property being determined in accordance with the laws of Canada, subject

to the provisions of this Convention.
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(b) The portion of the Canadian succession taxes to be allowed as a

credit against United States estate taxes shall be an amount which bears the

same ratio to the total Canadian succession taxes as the value of the property

situated in Canada and with respect to which estate taxes are imposed by
the United States of America bears to the total value of the property with

respect to which succession taxes are imposed by Canada.

(c) The credit in any such case shall not exceed an amount which bears

the same ratio to such estate taxes, computed without the credit provided for

herein, as the value of the property situated in Canada and not excluded

or deducted from the gross estate as provided in (a) bears to the value of

the entire gross estate.

(d) The values referred to in (c) are the values determined by the

United States of America for the purpose of estate taxes.

(e) The credit provided for herein shall apply after the application of

section 813 (b) of the Internal Revenue Code, as amended by the Revenue

Act of 1942.

2. In the case of a decedent who at the time of his death was domiciled

in Canada, Canada shall impose the succession taxes to which this Conven-

tion relates upon the following conditions:

(a) In respect of property situated in the United States of America

which, for the purpose of succession taxes, is included in the gross estate,

less such property as is specifically deducted therefrom (because of transfer

for charitable, educational, religious or similar uses), there shall be allowed

against the succession taxes a credit for United States estate taxes in respect

of the property situated in the United States of America, the situs of such

property being determined in accordance with the laws of the United States

of America, subject to the provisions of this Convention.

(b) The portion of the United States estate taxes to be allowed as a credit

against Canadian succession taxes shall be an amount which bears the same

ratio to the total United States estate taxes as the value of the property

situated in the United States of America and with respect to which succession

taxes are imposed by Canada bears to the total value of the property with

respect to which estate taxes are imposed by the United States of America.

( c ) The credit in any such case shall not exceed an amount which bears

the same ratio to such succession taxes, computed without the credit pro-

vided for herein, as the value of the property situated in the United States of

America and not excluded or deducted from the gross estate as provided in

(a) bears to the entire value of the property, wherever situated.

(d) The values referred to in (c) are the values determined by Canada

for the purpose of succession taxes.

3. (a) The credit referred to in this Article may be allowed by the

United States of America if claim therefor is filed within the periods provided

in section 813 (b) of the Internal Revenue Code, as amended.
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(b) The credit referred to in this Article may be allowed by Canada

if claim therefor is filed within the period provided by subsection 4 of section

35 of the Dominion Succession Duty Act relating to refund of overpayment.

(c) A refund based on the credit may be made if a claim therefor is filed

within the respective periods above provided.

( d ) Any refund based on the provisions of this Article or any other pro-

visions of this Convention shall be made without interest.

Article VII

1

.

With a view to the prevention of fiscal evasion each of the contract-

ing States undertakes to furnish to the other contracting State, as provided

in the succeeding Articles of this Convention, the information which its com-

petent authorities have at their disposal or are in a position to obtain under its

revenue laws in so far as such information may be of use to the authorities of

the other contracting State in the assessment of the taxes to which this Con-

vention relates.

2. The information to be furnished under this Article, whether in the

ordinary course or on request, may be exchanged directly between the compe-

tent authorities of the two contracting States.

Article VIII

1. The Commissioner shall notify the Minister as soon as practicable

when the Commissioner ascertains that in the case of

:

(a) a decedent, any part of whose estate is subject to the Federal estate

tax laws, there is property of such decedent situated in Canada;

(b) a decedent domiciled in Canada, any part of whose estate is sub-

ject to the Dominion Succession Duty Act, there is property of such decedent

situated in the United States of America.

2. The Minister shall notify the Commissioner as soon as practicable

when the Minister ascertains that in the case of:

(a) a decedent, any part of whose estate is subject to the Dominion
Succession Duty Act, there is property of such decedent situated in the

United States of America;

(b) a decedent domiciled in the United States of America, any part

of whose estate is subject to the Federal estate tax laws, there is property of

such decedent situated in Canada.

Article IX

1. If the Minister deems it necessary to obtain the cooperation of the

Commissioner in determination of the succession tax liability of any person,

the Commissioner may, upon request, furnish the Minister such information
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bearing upon the matter as the Commissioner is entitled to obtain under

the revenue laws of the United States of America.

2. If the Commissioner deems it necessary to obtain the cooperation of

the Minister in the determination of the estate tax liability of any person,

the Minister may, upon request, furnish the Commissioner such information

bearing upon the matter as the Minister is entitled to obtain under the

revenue laws of Canada.

Article X

The competent authorities of the contracting Statesmay

:

(a) prescribe regulations to carry into effect this Convention within

the respective States and rules with respect to the exchange of information

;

(b) if doubt arises, settle questions of interpretation or application of

this Convention by mutual agreement;

(c) communicate with each other directly for the purpose of giving

effect to the provisions of this Convention.

Article XI

If any fiduciary or beneficiary can show that double taxation has resulted

or may result in respect of the taxes to which this Convention relates, such

fiduciary or beneficiary shall be entitled to lodge a claim or protest with

the State of citizenship or domicile of such fiduciary or beneficiary, or, if

a corporation or other entity, with the State in which created or organized.

If the claim or protest should be deemed worthy of consideration, the com-

petent authority of such State may consult with the competent authority

of the other State to determine whether the alleged double taxation exists or

may occur and if so whether it may be avoided in accordance with the terms

of this Convention.

Article XII

The provisions of this Convention shall not be construed to restrict in

any manner any exemption, deduction, credit or other allowance accorded

by the laws of one of the contracting States in the determination of the tax

imposed by such State.

Article XIII

1 . As used in this Convention

:

(a) The term "Minister" means the Minister of National Revenue of

Canada or his duly authorized representative.

(b) The term "Commissioner" means the Commissioner of Internal

Revenue of the United States of America, or his duly authorized

representative.

(c) The term "competent authority" or "competent authorities" means

the Commissioner and the Minister and their duly authorized representatives.
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2. When used in a geographical sense

:

(a) The term "United States of America" includes only the states, the

Territory of Alaska, the Territory of Hawaii, and the District of Columbia.

(b) The term "Canada" means the provinces, the territories and Sable

Island.

Article XIV

1. This Convention shall be ratified and the instruments of ratification

shall be exchanged at Washington as soon as possible.

2. This Convention shall be deemed to have come into effect on the

fourteenth day of June, 1941. It shall continue in effect for a period of five

years from that date and indefinitely after that period, but may be terminated

by either of the contracting States at the end of the five year period or at any

time thereafter provided that at least six months prior notice of termination

has been given.

Done in duplicate, at Ottawa, this eighth day of June, 1944.

Ray Atherton
W. L. Mackenzie King
Colin Gibson



PAYMENT FOR CERTAIN DEFENSE
INSTALLATIONS

Exchange of notes at Washington June 23 and 27, 1944

Entered into force June 27, 1944

58 Stat. 1290; Executive Agreement Series 405

The Canadian Ambassador to the Secretary of State

Washington, D.C.

no. 238 June 23, 1944

Sir,

I have the honour to refer to the exchange of notes between the Govern-

ments of Canada and the United States dated January 27, 1943,
1 regarding

the post-war disposition of defence projects and installations constructed in

Canada by the Government of the United States. These notes approved the

28th Recommendation of the Permanent Joint Board on Defence, which said

in part

:

"The Board considered the question of the post-war disposition of the

defence projects and installations which the Government of the United

States has built or may build in Canada. The Board noted that the two Gov-

ernments have already reached specific agreements for the post-war disposi-

tion of most of the projects and installations thus far undertaken. It considers

that such agreements are desirable and should be made whenever possible.

"The Board recommends the approval of the following formula as a gen-

erally fair and equitable basis to be used by reference whenever appropriate

in the making of agreements in the future and to cover such defence projects,

if any, the post-war disposition of which has not previously been specifically

provided for:

"A: All immovable defence installations built or provided in Canada by

the Government of the United States shall within one year after the cessation

of hostilities, unless otherwise agreed by the two Governments, be relin-

quished to the Crown either in the right of Canada or in the right of the

'EAS 391, ante, p. 305.
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province in which the same or any part thereof lies, as may be appropriate

under Canadian law."

2. As hereinafter explained, the two governments have agreed that spe-

cial arrangements should be made relating to permanent United States air

installations in Canada and to the telephone line from Edmonton to the

Alaska boundary built by the United States Government.

3. In note no. 643 of December 18, 1943, I informed you that the

Canadian Government "will not accept payment from the United States

Government for the construction of any permanent facilities or improvements

made by the Canadian Government on United States Government account

on airfields in Northwest Canada, and will make payment to the United

States Government for all construction of a permanent nature carried out

by the United States Government on air routes in this area."

4. It was subsequently agreed between the two Governments that, in

addition, the Canadian Government should assume the cost of permanent

air installations elsewhere in Canada and at Goose Bay (Labrador) built

by or on the account of the United States Government, the cost of the tele-

phone line from Edmonton to the Alaska boundary built by the United

States Government, and the cost of the proposed improvement program

on the Northwest Staging Route.

5. Discussions have recently taken place between representatives of the

two Governments regarding the details of the decisions and arrangements

referred to in the two preceding paragraphs, with a view to listing the instal-

lations involved and their costs, and to settling the exact amount of money to

be paid by the Canadian Government to the United States Government.

6. It is my understanding that the following has been agreed as a result

of these discussions. The Canadian Government will pay to the United States

Government the following amounts in United States dollars for construction

carried out by the United States Government

:

Northwest Staging Route (including contracts not yet completed) $31, 311, 196
Flight strips along the Alaska Highway 3, 262, 687
Flight strips along the Mackenzie River 1, 264, 150
Hudson Bay Air Route 27, 460, 330
Airfield at Mingan, P. Q. 3,627,980
Airfield at Goose Bay, Labrador 543, 000
Telephone line from Edmonton to Alaska boundary 9, 342, 208

Total 76,811,551

7. The details of the costs of construction are shown in the attached ap-

pendices marked "I", "II" and "III", 2 which have been prepared by the

United States War Department. The appendices show that costs of $90,-

683,571 were actually incurred by the United States Government in con-

Not printed here.
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struction but $13,872,020 of this amount was for installations which,

although of value to joint defence during the war, have no permanent value.

It has been agreed that the Canadian Government should pay that part

of United States construction costs which represents installations having a

permanent value, namely $76,811,551.

8. The costs incurred by the Canadian Government on United States

Government account which the Canadian Government will assume pursuant

to the decisions reached are as follows

:

Northwest Staging Route $18, 359, 953
Northeast Canada 1, 290, 010
Airfield at Goose Bay, Labrador 9, 950, 000

Total $29, 599, 963

In addition the Canadian Government will pay $5,161,000 for the pro-

jected improvement program on the Northwest Staging Route. Details of

the four items mentioned in this paragraph are given in the attached ap-

pendix marked "IV". 3

9. It is understood that all the items mentioned in the four appendices,

whether or not of permanent value, will be relinquished to the Canadian

Government pursuant to the Exchange of Notes of January 27, 1943, here-

inbefore referred to. However, such relinquishment does not affect existing

arrangements for the maintenance, operation and defence of these facilities

for the duration of the war. In this connection, it is relevant to quote the

following extract from the Journal of the meeting of the Permanent Joint

Board on Defence held April 12-13, 1944:

"In noting this decision of the two Governments, (i.e. the decision of the

Canadian Government to assume the costs of the installations), the Board

observed that it relates only to the financial aspect of the facilities in question

and has no bearing on existing arrangements for the maintenance, operation

and defence of the facilities for the duration of the war. It is the Board's

understanding that the existing arrangements will remain in effect for the

duration of the emergency as previously agreed upon unless modified by

mutual agreement between the two Governments."

10. If the foregoing is acceptable to the Government of the United

States, this note and your reply thereto shall be regarded as placing on record

the understanding arrived at between our Governments.

Accept, Sir, the renewed assurance of my highest consideration.

Leighton McCarthy

The Honourable Cordell Hull,

Secretary of State of the United States,

Washington, D.C.

s Not printed here.
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The Secretary of State to the Canadian Ambassador

Department of State

Washington
June 27, 1944

Excellency:

I have the honor to refer to your note of June 23, 1944 in regard to a de-

cision of the Canadian Government to reimburse the United States Govern-

ment for the expenditures on certain defense installations in Canada and at

Goose Bay (Labrador). The proposals set forth in Your Excellency's note

are acceptable to the Government of the United States. It is agreed that

your note and this reply thereto shall be regarded as placing on record the

understanding arrived at between our Governments.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Secretary of State

:

A. A. Berle, Jr.

His Excellency,

The Honorable Leighton McCarthy, K.C.,

Ambassador of Canada.



SOCKEYE SALMON FISHERIES

Exchange of notes at Washington July 21 and August 5, 1944, with

letter and memorandum of International Pacific Salmon Fisheries

Commission dated January 11, 1944, list of remedial works rec-

ommended, and Canadian Order in Council

Entered into force August 5, 1944

59 Stat. 1614; Executive Agreement Series 479

The Canadian Charge d'Affaires to the Secretary of State

CANADIAN EMBASSY
AMBASSADE DU CANADA

Washington, D.C.

no. 266 July 21, 1944

Sir,

I have the honour to refer to the Convention between Canada and the

United States for the Protection, Preservation and Extension of the Sockeye

Salmon Fisheries in the Fraser River System, signed at Washington on

May 26, 1930. 1

2. Under Article III of the Convention, the International Pacific Salmon

Fisheries Commission is required to "make a thorough investigation into the

natural history of the Fraser River sockeye salmon, into hatchery methods,

spawning ground conditions and other related matters". The Commission

may also recommend to the two Governments "removing or otherwise over-

coming obstructions to the ascent of sockeye salmon, that may now exist or

may from time to time occur, in any of the waters covered by this Conven-

tion, where investigation may show such removal of or other action to over-

come obstructions to be desirable".

3. As a result of extensive investigation the Commission recommended to

the two Governments on January 11, 1944, remedial measures for overcoming

obstructions to the ascent of the salmon in Hell's Gate Canyon and further

investigation and remedial measures for overcoming obstructions to the

ascent of the salmon elsewhere in the Fraser River watershed. It was esti-

mated that the cost of the works recommended would be $2,000,000, which,

in accordance with Article III, paragraph 2, of the Convention, would be

shared equally between the two Governments. One copy of the letter and

'TS 918, ante, p. 41.
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memorandum from the Commission under date of January 1 1 , signed by the

chairman and secretary are attached hereto as appendix A. Also attached as

appendix B is one copy of a list of the remedial works recommended by the

Commission.

4. The Canadian Government has approved of these recommendations

of the Commission as set forth in its letter and report of January 1 1 . A vote

of $ 1 ,000,000 to provide for Canada's share of the costs of these works has

been recommended to Parliament. The Commission has also been authorized

by Order in Council P. C. 5002 of June 30, 1944, to let contracts for the

remedial works recommended. One copy of Order in Council P. C. 5002,

marked appendix C, is attached hereto.

5. The regular procedure for the payment of expenses properly incurred

by the Commission is that such expenses are paid by the Canadian Govern-

ment, one-half being recoverable later by Canada from the United States.

This procedure was agreed to by the United States by your note of Decem-

ber 10, 1937. It is acceptable to the Canadian Government that this pro-

cedure should be followed with respect to expenditures incurred by the Com-
mission for the proposed remedial works.

6. It would appear desirable that the recommendations of the Com-
mission as set forth in its letter and report of January 11, 1944 and the

arrangements proposed for implementing these recommendations should

be formally approved by Exchange of Notes between the two Governments.

7. If these proposals are acceptable to the Government of the United

States, this note and your reply thereto accepting the proposals shall be

regarded as placing on record the agreement of the two governments con-

cerning this matter.

Accept, Sir, the renewed assurance of my highest consideration.

L. B. Pearson
Charge d'Affaires

The Honourable Cordell Hull,
Secretary of State of the United States,

Washington, D.C.

Appendix A

COPY

January 11th, 1944

Sir,

In the Pacific Northwest a particularly valuable species of salmon, known
as Sockeye, was once so abundant that in 1913 it produced a pack of almost

a quarter of a billion one pound cans which, at present prices, would be
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worth over forty million dollars. Now, one-eighth of that amount is con-

sidered a good pack.

The blasting of rocks during railroad construction in a narrow gorge of

the Fraser River known as Hell's Gate Canyon, is charged with causing

this huge decline by obstructing passage of the fish to their up-river spawn-

ing grounds. It is now believed, however, that great numbers of fish were

fatally retarded at this canyon even under natural conditions.

Canada and the United States created this Commission to rehabilitate

this once enormous food supply of the two nations—for though the spawning

all takes place in Canada, United States fishermen get first chance to catch

the fish as they pass through Puget Sound to approach the Fraser River

mouth.

After intensive investigation it has been conclusively shown that the terrific

rush and surge of water at Hell's Gate Canyon is largely responsible for

failure of the salmon run to recover its former magnitude. Furthermore,

the Commission finds that construction of so-called fish-ladders at this point

will largely eliminate the difficulty. Some lesser obstructions also should

be eliminated.

The Treaty requires the Commission to recommend to the two Govern-

ments the removal of obstructions. Accordingly the Commission herewith

submits a biological report showing the necessity for action, an engineering

report showing the action required, and a request for two million dollars

with which to accomplish the desired result.

Respectfully submitted,

International Pacific Salmon Fisheries Commission

By Edward W. Allen
Chairman

A. J. Whitmore
Secretary

Honourable Ernest Bertrand, K.C.,P.C,

Minister of Fisheries,

Ottawa.

recommendation of international pacific salmon fisheries com-

mission FOR OVERCOMING OBSTRUCTIONS TO THE ASCENT OF SOCKEYE

SALMON, PURSUANT TO TERMS OF A TREATY BETWEEN CANADA AND THE

UNITED STATES

The International Pacific Salmon Fisheries Commission was created for

the purpose of rehabilitating a Pacific Coast salmon run known as the sockeye

salmon of the Fraser River. In its largest year this run produced almost a

quarter of a billion pounds of finest quality canned salmon which at present
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prices would have a value of more than forty million dollars. An eighth of

that amount is now considered a good pack.

Among causes suggested for this great decline were need for international

regulation and damage to the runs by blasting of rocks and by rock slides

during railroad construction in the narrow gorge of the Fraser River, up

which the fish must ascend to reach their spawning grounds. The first func-

tion of the Commission was to determine what were the actual causes, next

to suggest remedies, and after eight years to regulate the catch.

Sockeye salmon normally spawn in late summer or fall in gravel beds in

streams which are near lakes, or in the lakes themselves in the upper Fraser

River drainage area, some 90,000 square miles in extent. The eggs hatch in

early spring, and the young usually spend a year in lakes, then go down to

sea and when four years old return to the very stream in which they were born,

then in turn to spawn and die. The production of each stream therefore de-

pends upon the run to that stream four years before. In a big river system like

the Fraser with its numerous feeder streams there are therefore many sepa-

rate runs each year. These may occur at different times during a season,

though in fact there is much overlapping of such runs.

If the salmon had to keep on their way upstream or die and a run lasted

only 30 days and there was a period of 30 days right at the time of such run

when the fish could not pass up the river, the conclusion would be natural

that such run would not reproduce itself. The problem is not that simple.

However, the Commission did find that salmon could only stand a limited

delay and that if the delay exceeded such limit they dropped downstream and

were lost for reproductive purposes.

The Commission further found that there were specific levels of the river

during which the salmon were unable to get up through the terrific rush of

water at Hell's Gate Canyon and that these impassable levels occurred dur-

ing the salmon season, but varied greatly in time, length, and seriousness from

year to year. In some years practically all the runs which had survived to

that year got through. In other years the entire season was nearly impassable

(in 1941 it is estimated that one million fish were unable to ascend the Can-

yon, dropped down below and died). In some years certain runs were

affected; others were not.

It was also found that, although Hell's Gate Canyon was by far the most

serious obstruction of this character, there were other places in the river

system, each of which took its toll. Some forty such obstructions were specifi-

cally noted, of greatly varying importance, but a much more thorough survey

of the seriousness of each, and of conditions at other points where difficulty

may exist than the Commission has thus far been able to make, is essential.

Moreover, the Commission found large areas apparently suitable to salmon

spawning which never had been utilized because of some natural obstruction,

and that it was probable that an adequate survey and proper remedial action
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would be the means of opening up such areas, thereby increasing the

productivity of the system beyond what it had ever been.

A most important consideration is that a depleted run of sockeye salmon

if given a reasonable opportunity recuperates rapidly. There are, however,

great areas to which the runs of certain years have been completely destroyed.

Such areas require distinctive treatment. Moreover, any measure of redress,

in order to be effective, will require the aid of regulation of the catch.

Viewing the entire field, the Commission found that it would be uneco-

nomical and unsound, if not wholly futile, to attempt to resort to any recuper-

ative or regulatory measure if the same might in any year be rendered fruidess

by reason of the restored runs being again depleted by being obstructed in

their attempted passage up Hell's Gate Canyon or other points of difficulty.

Accordingly, it is essential that as a first step in an orderly rehabilitation of

the sockeye salmon of the Fraser River system as a whole that this continuous

threat of destruction at Hell's Gate Canyon be removed. After that, many
runs will promptly proceed to restore themselves and this natural process can

be going on while the Commission effectuates its plan to bring back lost runs

as well as those so close to extinction as to require artificial stimulation, and

to produce runs into new areas. Gradual removal of minor obstructions can

also be carried on concurrently, as biological and engineering studies indicate

the corrective action necessary.

These facts and conclusions are the result of six years of intensive investiga-

tion of every available source of information from official and commercial

records and from one of the largest fish tagging experiments ever conducted,

many thousands of fish having been tagged in salt water and at different parts

of the river with observable celluloid tags these then having been collected

by means of rewards and otherwise, also by the use of trained observers

systematically stationed throughout the area.

Submitted herewith is a biological report from the Commission's scientific

staff which presents a remarkable record of investigation and analysis.

Dr. W. F. Thompson, until he came to this Commission, had been Scientific

Director of the International Fisheries Commission (Halibut) and was

largely responsible for the accomplishments of that Commission which have

justly won world-wide recognition. He is now the Scientific Consultant for

this Commission.

When the Commission became convinced that a basic difficulty in reha-

bilitating the Fraser sockeye salmon run lay at Hell's Gate Canyon, it not

only concentrated its biological work to bear upon that point but also

engaged the most experienced fishery engineers available. Milo Bell, the

Commission's chief engineer, is the only active engineer in either nation who
has specialized in fishery conservation devices directly related to Pacific

salmon. And he in turn has had the assistance of Professor Charles W. Harris,

an outstanding hydraulic engineer, as consultant.
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So-called fish-ladders have been in use for many years as a means of

enabling fish to ascend rivers blocked by dams and natural obstructions. The

greatest installation heretofore made was at the Bonneville Dam on the lower

Columbia River. The fishery devices at the Bonneville are said to have cost

approximately $7,000,000.00. Nevertheless, these fully justified the expendi-

ture for they have successfully demonstrated their effectiveness in passing the

well known Chinook salmon up the Columbia. The practical use of fish-

ladders is therefore well recognized in the engineering field.

In the engineering report submitted herewith, the use of fish-ladders to

obviate the Hell's Gate Canyon obstruction is presented. But although the

Fraser salmon run substantially exceeds that of the Columbia both in quantity

and value, the cost of the proposed fish-ladders at Hell's Gate Canyon,

together with the estimated cost of investigating and overcoming other

obstructions and incidental remedial proposals, all together is less than

one-third of the cost of the work at Bonneville.

The Commission therefore requests a total appropriation of $2,000,000,

one-half from Canada, one-half from the United States, for the purposes

above outlined. One good year's run restored should produce a catch ten

times the entire proposed investment. And under continued and adequate

regulation and protection, this enormous food resource should become

recurrent year after year in perpetuity.

Respectfully submitted,

International Pacific Salmon Fisheries Commission
By Edward W. Allen

Chairman

A. J. Whitmore
Secretary

January 11th, 1944

Appendix B

OBSTRUCTIONS ON THE FRASER RIVER WATERSHED, THE INVESTIGATION
AND IMPROVEMENT OF WHICH IS RECOMMENDED BY THE INTERNATIONAL
PACIFIC SALMON FISHERIES COMMISSION

Stream Name of obstruction Description and impor- RemedialName of obstruction Description and impor-
and location tance

incisures

1. Fraser River Hell's Gate Canyon Impassable obstruction at Construction of
certain water levels.

Principal spawning
grounds of the Fraser
system are controlled
largely by conditions at

this point:

permanent fish-

ways on each
bank at point of

obstruction,
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Name of obstruction Description and impor-
and location tance

Remedial measures

2. Fraser River

3: Lillooet River

4. Chilcotin River

5. Chilko Rh

6. Quesnel River

7. Stellako River

Bowron River

Bridge River
Rapids. 6 miles

above Lillooet.

Skookumchuck
Rapids. 18 miles

above Harrison
Lake.

Farwell Canyon.
1 1 miles from
mouth.

Keighley Holes. 7

miles above con-
fluence of

Chilcotin River.

Rapids. 4 miles

below Likely.

Falls. 4 miles

above Fraser

Lake.

Gravel bars,

mouth of

Bowron River.

*HelPs Gate gauge.
^Chilko run composes over

Two rapids 900 ft. apart.

Both serious obstruc-
tions to salmon migra-
tion below 20 ft. level.*

Over 3
/4 of available

spawning area above
this point. Formerly
bulk of escapement
spawned above this

obstruction.

Rapids in constricted,

canyon-bound channel.
Records of sockeye
delayed from 1 to 21

days. Blockade forms
above 1 ft. level on
gauge. Commonly
inflicts heavy mortality

on important Birken-
head run.

Constricted, bed-rock
channel with fall of 4
to 6 ft. at obstruction.

Blockade above 3 ft.

level on gauge. Over
15% of Chilko run**
normally lost at this

obstacle.

Channel between high
dirt banks. Large
boulders in bed cause
fall of 5 ft. at obstruc-

tion. Chilko run**
delayed at all common
water levels.

Obstruction caused by
tailings from Boullion

mine. Present channel
is constricted by
dumped rock so that

velocity of flow is too

great for normal
passage of salmon.

At 3 ft. falls located in

spawning area is

ascended with difficulty.

Elimination of obstruc-

tion would encourage
extension of spawning
area to desirable

streams above.

At low water stages

there is not sufficient

water on gravel bars

to allow salmon to

ascend.

total escapement, 1940-1941:

Construct fish-ways

and improve
channel for each
rapids on both
banks of river.

Install fish-way

on left bank and
alter channel.
Include 10 ft.

maximum water
fluctuations.

Construct fish-way

on left bank.
Blast cut in

rock on right

bank. Cover 6
ft. maximum
water fluctua-

tions.

Remove boulders
and rock debris

from channel.
Construct baffles

on right bank to

reduce velocity

of flow.

Remove rock
debris from
channel and
restore original

conditions.

Reduce flow in

channel.

Dredge one main
channel for

entire flow of
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Name of obstruc-

tion and location

Description and
importance

Remedial measures

9. Morris Creek Shallow channel.
Mouth of

Morris Creek.

Similar to above. At low
water channel nearly
dry caused by seepage
near mouth. Run
commonly delayed two
to three weeks before

able to enter.

Concentrate flow
into one main
channel.

Stream Tributary to Description Remedial measures

10. Boise Creek Upper Pitt River

11. Douglas Creek Harrison Lake

12. Railway Creek Upper Lillooet

River

13. McKenzie Creek Upper Lillooet

River

14. Pemberton Creek One-mile Lake

15. Silver Creek Fraser River

16. Nahatlatch River Fraser River

17. Momich River Adams Lake

Excellent sockeye stream
with large amount of

potential spawning
area. Numerous log

jams present of which
some are impassable to

salmon. Serious dam-
age done by floods.

Spawning beds scoured
by logs and further

damaged by floods.

Formerly a very im-
portant spawning
stream.

Beaver dam is located ){

mile above mouth.
Good spawning area
above dam. Sockeye
now limited to lower
part of stream.

Beaver dam located 20
yards from mouth.
Sockeye formerly
spawned above dam
but now confined to

lower part of stream.

Numerous log jams which
not only block salmon
but encourage shifting

of channel during high
water. Formerly sup-

ported run of sockeye.

Place of difficult passage
1-5 miles below lake.

Caused by logjams
and rapids. Excellent

spawning area above.
Large logjam at outlet of

lake and numerous log

jams on spawning areas

that limit areas used
by salmon. Extensive
spawning area avail-

able and formerly
produced large run
of sockeye.

Scries of rapids % mile
from mouth. Sockeye
spawn in lower part of

creek.

Remove logjams
and improve
spawning con-
ditions.

Remove log jams
from channel.

Transplant beavers
to non-salmon
stream. Remove
dam.

Transplant beavers
to non-salmon
stream and
remove dam.

Remove logjams
and reestablish

channel in

former location.

Remove log jams
and improve
channel.

Remove log jams
and general
stream im-
provement.

lust. .11 fishpass in

channel so that

sockeye can
ascend to upper
regions.

j:,:> :::;i 71
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Stream Tributary Description Remedial measures

Scotch Creek

19. Mann Creek

20. Finn Creek

21. Gates Creek

Shuswap Lake

North Thompson
River

North Thompson
River

Anderson Lake

22. McKinley Creek Horsefly River

23. Nadina River

24. Forfar Creek

Francois Lake

25. Kynoch Creek Middle River

26. Rossette Creek Middle River

Large log jams near
mouth of creek.

Channel changes fre-

quendy during high
water. Only remnant
of former large run
remains.

Beaver dams near mouth
which limits present

spawning area. Log
jams and dense brush
in stream ){ mile from
mouth. Present de-
pleted run spawn at

mouth.
Large impassable log

jams throughout entire

spawning area.

Channel frequendy
changes. Few salmon
spawn in creek at

present.

Numerous log jams in

creek form definite

obstruction to migra-
tion of salmon. For-
merly important
spawning area but now
runs only spawn near
mouth.

Logjams in creek prevent

salmon ascending lakes

above which were used
for spawning before

1913.

One serious log jam and
numerous minor ones.

Small run of sockeye
and spawn in river.

Large areas suitable for

spawning in upper
portion of stream.

Impassable logjams 3

miles above mouth.
Good spawning stream
and would increase

the spawning area
available.

Impassable logjams 3 to

4 miles above mouth.
Important spawning
stream of this district.

Log jams and brush
block stream ^ mile

from mouth. Formerly
good spawning creek

but only remnant of

former run remains.

Remove logjams
and establish

channel.

Transplant beaver
to non-salmon
stream. Remove
dam and logjams.
Improve spawn-
ing area gen-
erally.

Remove log jams
and establish

channel. Make
general stream
improvements.

Remove logjams
and improve
spawning area.

Remove log jams
and improve
channel for

salmon
migration.

Remove logjams
and improve
spawning area.

Remove log ja

Remove logjams.

Remove logjams,
and improve
stream conditions.
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Stream Tributary to Description Remedial measures

27. Narrows Creek Takla Lake

28. Pomeroy Creek Bowron River

29. Indianpoint Bowron River
Creek

Numerous logjams cause
constant shifting of

channel. Formerly
excellent spawning
stream but now nearly
void of fish.

Beaver dam at mouth
entirely blocks creek to

salmon. This stream
formerly supported
over 2

/i of the Bowron
run.

Four beaver dams on
creek and spawning
tributaries. Formerly
important spawning
and nursery area. No
sockeye can enter

creek at present.

Remove log jams
and restore

stream to former
condition.

Transplant beaver
to non-salmon
stream. Remove
dam.

Transplant beaver
to non-salmon
stream. Remove
all dams and

Location of

obstruction

Description Remedial measures

30. Nicola River

31. Adams River

32. Louis Creek

Dam at outlet of

Nicola Lake.

Dam at oudet of

Adams Lake.

Dam on creek for

C. N. R. water
supply and
irrigation.

33. Barriere River Hydro-electric
project located

ten miles above
mouth.

34. Lcmieux Creek Low irrigation

dam on creek 2

miles above
mouth.

The irrigation dam has a
poorly designed fish-

way and an unscreened
diversion channel just

above the dam. This
was formerly good
salmon spawning area.

The old sluice dam, not
in use at present, has

an inadequate fishway.

The dam is in poor
repair and structure is

rotten.

Fishway in dam closed

during salmon run.

Salmon drop back into

irrigation ditches and
die unspawned. Many
fry are lost in ditches.

Dam is 12 to 15 feet high.

Fishway is very poor
and usually dry during
salmon run. This was
formerly a good sockeye
spawning area. Flume
to turbines is unscreened.

Dam is 32 in. high with
no fishway installed

and during low water
is a complete barrier

to salmon migration.
Unscreened diversion

above dam.

Install satisfactory

fishway and
revolving screen
on diversion

channel.

Remove dam or
install efficient

fishways.

Install revolving
screens on
diversions and
have sufficient

water guaranteed
during salmon
runs for proper
operation of
fishways.

Construct new
fishpass over
dam and screen
turbine intake.

Construct fishway
in dam and
install revolving
screen on
diversion.
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Location of

obstruction
Descriptic Remedial measures

35. Scotch Creek

36. Seton Creek

37. Conni Lake

Irrigation dam 2}i
miles from
mouth.

Hydro-electric and
water supply.

Dry channel

The 3 foot dam has no
fishway and cuts off the

former main spawning
area. Also has un-
screened diversion.

Fishway now installed is

not satisfactory for

passage of salmon.
Formerly important
spawning area; now
nearly depleted.

Divert Klokkon creek
into original channel
emptying into Conni
Lake. Sockeye formerly
spawned in this area.

Install fishway and
construct
revolving screen

in diversion.

Construct proper
fishway.

Divert creek into

old channel.

Appendix G

P. C. 5002

PRIVY COUNCIL

CANADA

At the Government House at Ottawa
Friday, the 30th Day of June, 1944.

Present:

His Excellency
The Governor General in Council:

Whereas the Minister of Fisheries reports that the following item appears

in the Estimates tabled in Parliament for the fiscal year 1944-45

:

Vote 83 To provide for Canadian share of expenses of the International

Pacific Salmon Fisheries Commission to overcome obstructions

to the ascent of sockeye salmon at Hell's Gate Canyon, and for

investigating and overcoming obstructions to such salmon at other

points on the Fraser River Watershed $1,000,000

That a similar sum has been provided for the same purpose by the Gov-

ernment of the United States, thus enabling the work to proceed at joint

expense;

That persons who, in the opinion of the Minister, may be interested in the

work contemplated at Hell's Gate, including the Government of the Province

of British Columbia, the Canadian Pacific Railway Company and the Cana-

dian National Railways, have been consulted with reference thereto and that

such persons have no objection thereto provided their interests are adequately

safeguarded;
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That by arrangements between Canada and the United States all expendi-

tures properly incurred by the Commission are paid by the Canadian

Government, one-half of such payments to be recovered later by Canada
from the United States Government; and

That it is, by reason of the war, necessary for the security, defence, peace,

order and welfare of Canada that the Order hereinafter set forth be made.

Therefore, His Excellency the Governor General in Council, on the

recommendation of the Minister of Fisheries, and under the authority of the

War Measures Act, is pleased, hereby, to authorize the International Pacific

Salmon Fisheries Commission constituted pursuant to the Fraser River Sock-

eye Convention, confirmed by chapter ten of the Statutes of Canada, one

thousand, nine hundred and thirty, to enter into contracts in the name of His

Majesty in right of Canada for the execution of the work at Hell's Gate

Canyon and other points on the Fraser River, British Columbia, for which

money is, or is to be, provided by the said Vote 83 hereinbefore set out; and

is further pleased to authorize and doth hereby authorize the chairman and

secretary of the said Commission to execute any such contract on behalf of

the Commission.

A. J. P. Heeney
Clerk of the Privy Council

The Secretary of State to the Canadian Charge d'Affaires ad interim

Department of State

Washington
August 5, 1944

Sir:

I have your Embassy's note No. 266 of July 21, 1944, with enclosures, in

regard to the recommendation of remedial measures for overcoming obstruc-

tions to the ascent of the salmon in Hell's Gate Canyon and further investi-

gation and remedial measures for overcoming obstructions to the ascent of the

salmon elsewhere in the Fraser River system, which, pursuant to Article III

of the Convention between the United States and Canada for the Protection,

Preservation and Extension of the Sockeye Salmon Fisheries in the Fraser

River system, signed at Washington on May 26, 1930, was made to the

American and Canadian Governments on January 11, 1944 by the Inter-

national Pacific Salmon Fisheries Commission.

As you point out the estimated cost of the works recommended, which was
two million dollars, would in accordance with Article III, paragraph 2 of

the Convention, be shared equally between the two governments.

The Government of the United States has approved the recommend. ti ion

of the Commission as set forth in its letter and report of January 11,1 944,

and the accompanying documents including the "General Engineering Re-
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port Covering Fraser River Fisheries Projects" and the first Deficiency Ap-

propriation Act, 1944, approved April 1, 1944 (Public Law 279, 78th Con-

gress), contained the following appropriation:

"International Pacific Salmon Fisheries Commission

Restoration of salmon runs Fraser River system : For the share of the United

States of expenses incident to the work of improving facilities for sockeye sal-

mon migration in the Fraser River by the International Pacific Salmon

Fisheries Commission, under the convention between the United States and

Canada, concluded May 26, 1930, including personal services; traveling ex-

penses; rent; purchase, maintenance, repair, and operation of not to exceed

four motor-propelled, passenger-carrying vehicles; purchase of furniture,

instruments, and equipment; construction of fishways; removal of obstruc-

tions and stream improvement; construction of warehouse for storage of

equipment; and such other expenses as the Secretary of State may deem

proper, to be expended under his direction, $1,000,000, to remain availabe

until expended."

The Department observes from paragraph 5 of your note that it is accept-

able to the Canadian Government that the regular procedure whereunder

expenses properly incurred by the Commission are paid by the Canadian

Government, one-half being recoverable later by Canada from the United

States, should be followed with respect to expenditures incurred by the Com-
mission for the proposed remedial works. The Government of the United

States agrees to this procedure and, subject to the limits of the above-quoted

appropriation, will reimburse the Canadian Government for one-half of the

joint expenses properly incurred by the Commission in connection with the

remedial works in question, the full amount of such expenses having been

paid by the Government of Canada, it being understood that in the settle-

ment of such amounts the procedure now observed by the two governments

in settling the joint expenses of the Commission will be followed.

Accept, Sir, the renewed assurances of my high consideration,

For the Secretary of State

:

G. Howland Shaw
Mr. Merchant Mahoney

Charge a"'Affaires ad interim of Canada



POSTWAR DISPOSITION OF DEFENSE
INSTALLATIONS AND FACILITIES

Exchange of notes at Washington November 22 and December 20,

1944, modifying agreement of January 27, 1943

Entered into force December 20, 1944

Superseded March 31, 1946, by agreement of March 30, 1946, 1
to the

extent that the later agreement is inconsistent with the earlier

agreement

Complete settlement effected by agreement of June 17 and 18, 1949 2

58 Stat. 1565; Executive Agreement Series 444

The Canadian Ambassador to the Secretary of State

November 22nd, 1944

CANADIAN EMBASSY
AMBASSADE DU CANADA

Sir,

Under instructions from my Government, I have the honour to refer to

recent discussions with respect to the post-war disposition of defence projects,

installations and facilities built or provided in Canada by the Government of

the United States. This matter was the subject of a recommendation of the

Canada-United States Permanent Joint Board on Defence, adopted on

January 13, 1 943, and subsequently embodied in an Exchange of Notes dated

January 27, 1943. 3

After further study, and in the light of experience in connection with

specific agreements already reached, it appeared desirable to the Board to

amend its earlier recommendation and to make the revised recommenda-
tion applicable to all projects, disposition of which remains unsettled.

Accordingly, on September 7, 1944, the Board adopted the following

recommendation

:

"The Permanent Joint Board on Defence recommends that the following

formula be applied to the disposition of all defence facilities constructed or

provided in Canada by the United States (and mutatis mutandis to any

defence facilities constructed or provided in the United States by Canada)
which have not already been dealt with.

'TIAS 1531, post, p. 407.

*2UST2272;TIAS2352.
' EAS 391, ante, p. 305.
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Immovables

A-The Government of the United States shall, within three months from

the date of the approval of this Recommendation, supply the Government of

Canada with a list of immovables (hereinafter referred to as facilities) which

it desires to make subject to the provisions of this Recommendation.

B-In the case of each of the facilities included in the list referred to in A,

the Canadian Government and the United States Government will each

appoint one qualified appraiser whose joint duty it will be to appraise such

facility in order to determine the fair market value thereof at the time and

place of appraisal. If the two appraisers cannot agree on the fair market

value, they will select a third appraiser to determine this value. The amount

set by the appraisers shall be paid to the United States Government by the

Government of Canada,

provided that the foregoing paragraphs A and B shall not apply to any

facilities heretofore specifically provided for;

C-Any existing facility not included in the United States list shall, within

one year after the cessation of hostilities, be relinquished, without cost, to

the Crown either in the right of Canada or in the right of the Province

in which the same or any part thereof lies, as may be appropriate under

Canadian law.

Movables

A-The Government of the United States shall remove from Canada all

those items which it desires.

B-The Government of Canada shall arrange through the appropriate gov-

ernmental agencies for the purchase from the United States of such remaining

items as it desires to obtain for its own use or disposition.

C-All other movables shall be transferred to a designated agency of the

Canadian Government and shall be sold or disposed of by such agency, the

proceeds to be paid to the Government of the United States,

provided that, in connection with the items referred to in paragraph C,

the United States Government shall be represented by an officer desig-

nated by it for that purpose, who shall have an equal voice in the setting

of prices, the allocation of priorities, the assessment of legitimate sales

costs and other details of the sale or other disposal of the items

concerned

;

and provided further that any such items remaining unsold at the end

of two years from the time they are transferred to the Canadian agency

concerned shall either be declared of no value and the account closed

or, at the option of the United States, shall be removed from Canada
by the United States authorities."

I have been directed to inform you that this recommendation has been

approved by the Government of Canada, subject to the following proviso

:
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"That, as there are certain facilities whose disposal would entail expenses

such as custody and demolition, any expense of such a character would be

taken into consideration in the final accounting."

and to propose that, if the foregoing is acceptable to the Government of the

United States, this note and your reply thereto shall be regarded as placing

on record the understanding arrived at between the two Governments

concerning this matter.

Accept, Sir, the renewed assurances of my highest consideration.

L. B. Pearson
For the Ambassador

The Honourable Cordell Hull,
Secretary of State of the United States,

Washington, D.C.

The Secretary of State to the Canadian Ambassador

Department of State

Washington
December 20, 1§44

Excellency:

I have the honor to acknowledge the receipt of your note no. 399, No-

vember 22, 1944, referring to recent discussions on the disposition of defense

projects, installations and facilities built or provided in Canada by the Gov-

ernment of the United States and informing me of the approval by the

Canadian Government of the 33rd Recommendation of the Permanent Joint

Board on Defense, United States and Canada on this subject. The 33rd

Recommendation amends and supersedes the 28th Recommendation of the

Board which was embodied in the exchange of notes of January 27, 1943.

The United States Government has been pleased to observe that, pur-

suant to the 28th Recommendation specific agreements have already been

reached covering the disposition of the major defense projects constructed

by the United States in Canada. It is considered that the current Recom-
mendation of the Board is suitable for application to all projects, disposition

of which remains unsettled and I am glad, therefore, to inform you that

the Government of the United States approved the 33rd Recommendation

on November 11, 1944.

It is noted that the Canadian Government's approval is subject to the

following proviso:

"That, as there are certain facilities whose disposal would entail expenses

such as custody and demolition, any expense of such a character would be

taken into consideration in the final accounting."

259^:t:;i 71 21;
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In accepting the Canadian Government's proviso to the 33rd Recom-

mendation, I believe it useful to mention that it is understood by this Govern-

ment from an explanatory memorandum kindly furnished by the Canadian

authorities that expenses of custody and demolition will be taken into account

by the appraisers and will through their findings be reflected in the final

accounting.

In conclusion I may state that the United States Government accepts the

proposal that your note under reference and this reply shall be regarded

as placing on record the understanding arrived at between the two

Governments on this matter.

Accept, Excellency, the renewed assurances of my highest consideration.

Edward R. Stettinius, Tr.

His Excellency

Leighton McCarthy,
Ambassador of Canada.



MILITARY OVERFLIGHTS

Exchange of notes at Ottawa February 13, 1945, with memorandum

regarding route schedules

Entered into force February 13, 1945

Terminated August 5, 1952 1

62 Stat. 3943; Treaties and Other
International Acts Series 2056

The American Charge d :

Affaires ad interim to the Secretary of State

for External Affairs

Embassy of the
United States of America

No ggs Ottawa, Canada, February 13, 1945

Sir:

With reference to negotiations that have recently taken place between repre-

sentatives of the United States and Canadian Governments respecting air

services of the Armed Forces of the United States and Canada, I have the

honor to propose that an agreement be entered into between the two Govern-

ments as follows:

I

Subject to such conditions as may from time to time be agreed upon be-

tween the Armed Forces of Canada and the Armed Forces of the United

States, aircraft of the United States Armed Forces engaged in air transport

or ferry services (including aircraft being delivered to third countries)

whether operated and maintained directly by military personnel or by United

States or Canadian civilian personnel under contract with the United States

Armed Forces, may, during the present war, fly into, through and away from

Canada and may use all airway facilities including landing fields, meteoro-

logical services, radio ranges and radio communications which are available to

aircraft of the Armed Forces of Canada, and, subject to the concurrence of

the Government of Newfoundland, all similar airway facilities operated by

Canada in Newfoundland territory, along the routes which they are now fly-

ing and which are set forth in Part One of the attached confidential memoran-

Pursuant to notice of termination given by Canada Feb. 5, 1952.
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dum, provided that aircraft operated and maintained by civilian personnel

under contract with the United States Armed Forces shall be restricted to the

routes indicated in Part One A of the attached confidential memorandum.

II

Subject to such conditions as may from time to time be agreed upon be-

tween the Armed Forces of Canada and the Armed Forces of the United

States, aircraft of the Armed Forces of Canada engaged in air transport or

ferry services (including aircraft being delivered to third countries) whether

operated and maintained directly by military personnel or by Canadian or

United States civilian personnel under contract with the Armed Forces of

Canada, may, during the present war, fly into, through and away from United

States territory, including Alaska and Hawaii, and may use all airway facili-

ties including landing fields, meteorological services, radio ranges and radio

communications, which are available to aircraft of the United States Armed
Forces in such territory, and, subject to the concurrence of the Government

of Newfoundland, all similar airway facilities operated by the United States in

Newfoundland territory, along the routes which they are now flying and

which are set forth in Part Two of the attached confidential memorandum,
provided that aircraft operated and maintained by civilian personnel under

contract with the Armed Forces of Canada shall be restricted to the routes

indicated in Part Two A of the attached confidential 2 memorandum.

Ill

(a) The Armed Forces of the United States will not establish over

Canadian territory regular flying routes for air transport or ferry services

additional to those which are set forth in Part One B of the attached confi-

dential memorandum without first having sought and obtained the approval

of the Government of Canada. The Government of Canada agrees to give

prompt and sympathetic consideration to any request submitted by the Gov-

ernment of the United States for additional routes for air transport or ferry

services which the latter Government believes to be desirable to meet the

changing conditions of war.

(b) Except in an emergency not extending for a period longer than 60

days, the Armed Forces of the United States will not cause any civilian con-

tractors additional to the contractors listed in Part One A of the attached

memorandum to operate air transport services over Canadian territory, nor

will they cause the contractors listed in the said memorandum to operate serv-

ices over routes other than as indicated therein, without first having sought

and obtained the approval of the Government of Canada.

IV

(a) The Armed Forces of Canada will not establish over the territory

of the United States, including Alaska and Hawaii, regular flying routes for

1 The memorandum was later declassified.
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air transport or ferry services additional to those which are set forth in

Part Two B of the attached confidential memorandum without first having

sought and obtained the approval of the Government of the United States.

The Government of the United States agrees to give prompt and sympathetic

consideration to any request submitted by the Government of Canada for

additional routes for air transport or ferry sendees which the latter Govern-

ment believes to be desirable to meet the changing conditions of war.

(b) Except in an emergency not extending for a period longer than

60 days, the Armed Forces of Canada will not cause any civilian contractors

additional to the contractors listed in Part Two A of the attached memoran-

dum to operate air transport services over United States territory, including

Alaska and Hawaii, nor will they cause the contractors listed in the said

memorandum to operate services over routes other than as indicated therein,

without first having sought and obtained the approval of the Government

of the United States.

V

Aircraft operated on behalf of the United States Armed Forces by civilian

personnel under contract with the United States Armed Forces over routes

in Canada shall conform in all respects with such regulations governing

traffic control, routing and recognition as may be applicable to aircraft

operated in air transport or ferry services by military personnel of the Armed
Forces of the United States and of Canada in Canada. Neither the aircraft

nor the civilian personnel engaged in the operation or maintenance thereof

nor any office or other building used by the aircraft or the civilian personnel

( unless also used by such civilian contractor in conjunction with authorized

civil air transport services) shall bear or display any identifying markings

or insignia advertising or publicizing the name of any commercial airline

company.

VI

Aircraft operated on behalf of the Armed Forces of Canada by civilian

personnel under contract with the Armed Forces of Canada over routes

in the United States, including Alaska and Hawaii, shall conform in all

respects with such regulations governing traffic control, routing and recogni-

tion as may be applicable to aircraft operated in air transport or ferry serv-

ices by military personnel of the Armed Forces of Canada and of the United

States in the United States, including Alaska and Hawaii. Neither the air-

craft nor the civilian personnel engaged in the operation or maintenance

thereof nor any office or other building used by the aircraft or the civilian

personnel (unless also used by such civilian contractor in conjunction with

authorized civil air transport services) shall bear or display any identifying

markings or insignia advertising or publicizing the name of any commercial

airline company.
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VII

(a) No passengers, goods or mail originating at or destined to points

in Canada shall be carried for reward or hire on any aircraft operated by

or on behalf of the Armed Forces of the United States into, through or

away from Canada pursuant to the provisions of Articles I and III of this

agreement. Similarly, no passengers, goods or mail originating at or destined

to points in the United States, including Alaska and Hawaii, shall be car-

ried for reward or hire on any aircraft operated by or on behalf of the

Armed Forces of Canada into, through or away from the United States,

including Alaska and Hawaii, pursuant to the provisions of Articles II and

IV of this agreement.

(b) Passengers, goods and mail other than those referred to in para-

graph (a) of this Article may be carried for reward or hire on the aircraft

referred to in this Article.

(c) The traffic of the aircraft referred to in paragraph (b) of this Article

which may be carried shall be limited to passengers, goods or mail, the trans-

portation of which is important in furtherance of the prosecution of the

war, to relief or rehabilitation activities, or necessary to speed a return to

peace-time conditions.

VIII

The provisions of this agreement shall not be applicable to the tactical

movement of combat type aircraft or to occasional flights of transport type

aircraft belonging to the Armed Forces of either government, nor to any

service conducted by a commercial airline company over a route for which

it holds a certificate, license or permit issued by the competent aeronautical

authorities of the respective Governments.

IX

Upon entry into force of this agreement, the provisions hereof shall super-

sede any undertakings between the Government of Canada and the Govern-

ment of the United States inconsistent therewith and pertaining to this

subject and these undertakings shall not be deemed to be revived on termina-

tion of this agreement.

X
Not withstanding the provisions of Articles I and II of this agreement,

this agreement may be terminated at any time on six months' notice given

in writing by either government to the other government. All rights acquired

by either government under this agreement shall terminate for all purposes

at the end of the present war. This agreement shall come into force on the

13th day of February, 1945.

If these proposals are acceptable to the Government of Canada this note

and your reply thereto, accepting the proposals, shall be regarded as placing
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on record the understanding arrived at between the two Governments

concerning this matter.

Accept, Sir, the renewed assurances of my highest consideration.

Lewis Clark
Charge d'Affaires ad interim

Enclosure

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

Part One

the united states

A. Routes which may be operated by civil air carriers under contract with the Armed
Forces of the United States.

1. Great Falls to Fairbanks via Lethbridge-Calgary-Edmonton-Grand Prairie-Fort

St. John-Fort Nelson-Watson Lake-Whitehorse-Northway-Tanacross-Big Delta.

Northwest Airlines, Incorporated

Western Air Lines, Incorporated

2. Seattle to Edmonton.

Northwest Airlines, Incorporated

United Air Lines Transport Corporation

3. Minneapolis or Fargo to Edmonton via Regina.

Northwest Airlines, Incorporated

4. Seattle to Annette Island via Prince George.

Northwest Airlines, Incorporated

Pan American Airways, Incorporated

United Air Lines Transport Corporation

5. Seattle to Alaska via Annette Island and Juneau crossing over Canadian territory,

or via Prince George-Fort St. John-Fort Nelson-Watson Lake-Whitehorse—North-
way—Tanacross—Big Delta.

Northwest Airlines, Incorporated

Pan American Airways, Incorporated

United Air Lines Transport Corporation

6. Canol Project:

Edmonton-Watcrways-Embarras-Fort Smith-Resolution-Hay Rivcr-Providence-

Mills Lakc-Wrigley-Norman-Canol Camp or Norman Wells.

Between any of the following points: Edmonton-Waterways—Embarras-Fort
Smith-Resolution-Hay River-Providence-Mills Lake-Simpson-Wrigley-Norman-

Canol Camp or Norman Wells.

Northwest Airlines, Incorporated

United Air Lines Transport Corporation
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7. Presque Isle or other points in Eastern United States to United Kingdom or
Port Lyautey via Gander, Harmon, Botwood or Shediac.

American Export Airlines, Incorporated

Pan American Airways, Incorporated

8. Presque Isle or other points in Eastern United States to United Kingdom via

Goose Bay, Gander, Harmon, Botwood or Shediac.

American Airlines, Incorporated

Transcontinental & Western Air, Incorporated

9. Presque Isle or other points in Eastern United States to Marrakech via Gander.

American Airlines, Incorporated

Transcontinental & Western Air, Incorporated

10. Presque Isle or other points in Eastern United States to Greenland or Iceland
via Goose Bay.

American Airlines, Incorporated

Northeast Airlines, Incorporated

Transcontinental & Western Air, Incorporated

11. Presque Isle or other points in Eastern United States to Goose Bay-BW-1 (or

BW-8) Iceland or BW-2.

American Airlines, Incorporated

Northeast Airlines, Incorporated

Transcontinental & Western Air, Incorporated

12. On flights from points in the United States to Newfoundland, Greenland or

Iceland, stops may be made at Dorval or Mingan en route.

American Airlines, Incorporated

Northeast Airlines, Incorporated

Transcontinental & Western Air, Incorporated

13. Crimson Route

Northeast Airlines, Incorporated

B. Routes which may be operated by the Armed Forces of The United States.

1. All of the routes listed in A above.

2. Columbus to Fort William via Minneapolis and Duluth.

3. Columbus to Montreal via Detroit, Toronto and Ottawa.

4. New York to Argentia via Sydney, Nova Scotia.

5. Fort William to Minneapolis.

Part Two

CANADA

A. Routes which may be operated by civil air carriers under contract with the Armed

Forces of Canada.

None

B. Routes which may be operated by the Armed Forces of Canada.

1. Megantic to Moncton via Millinocket and Houlton.
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The Secretary of State for External Affairs to the American Ambassador

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA
No. 12 Ottawa, February 13, 1945

Excellency:

I have the honour to acknowledge your note No. 285 of February 1 3 in

which you propose that an agreement be entered into between the Canadian

and United States Governments concerning air services of the Armed Forces

of Canada and the United States.

The proposals set forth in your note are acceptable to the Canadian Gov-

ernment, and it is agreed that your note and this reply shall be regarded as

placing on record the understanding arrived at between the two Governments

concerning this matter.

Accept, Excellency, the renewed assurances of my highest consideration.

N. A. Robertson

for

Secretary of State

for External Affairs

His Excellency

The United States Ambassador to Canada,

Embassy of the United States of America,

Ottawa, Canada.



AIR TRANSPORT SERVICES

Exchange of notes at Washington February 17, 1945, with text of

agreement

Entered into force February 19, 1945

Annex replaced by annex to agreement of April 10 and 12, 1947 l

Superseded by agreement of June 4, 1949 2

59 Stat. 1353 ; Executive Agreement Series 457

The Canadian Ambassador to the Acting Secretary of State

CANADIAN EMBASSY
AMBASSADE DU CANADA

Washington, D.C.

no. 46 February 17, 1945

Sir,

With reference to negotiations that have recently taken place between

representatives of the Canadian and United States Governments concerning

civil air transport, I have the honour to propose that an agreement be entered

into between the two Governments as follows

:

Agreement for Civil Air Transport
Between Canada and the United States of America

Article I

Pending the coming into force of the International Air Services Transit

Agreement done at Chicago on December 7, 1944,
3 each Government grants

to the other, in respect of its scheduled international air services, the right to

fly across its territory without landing and the right to land for non-traffic

purposes.

Article II

The Governments grant the rights specified in the Annex for establishing

the international civil air routes and services described in the Annex, whether

such services be inaugurated immediately or at a later date at the option of

the Government to whom the rights are granted.

"HAS 1619, post, p. 441.
! TIAS 1934, post, p. 492.
1 EAS 487, ante, vol. 3, p. 916.
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Article III

Each of the air services so described may be placed in operation when the

Government to whom the rights have been granted by Article II to designate

an airline or airlines for the route concerned has authorized an airline for

such route, and the Government granting the rights shall, subject to Article

V hereof, take the appropriate steps to permit the operation by the airline

or airlines concerned : provided that the airline so designated may be required

to qualify before the competent aeronautical authorities of the Government

granting the rights under the laws and regulations normally applied by these

authorities before being permitted to engage in the operations contemplated

by this Agreement; and provided that in areas of hostilities or of military

occupation, or in areas affected thereby, such inauguration shall be subject

to the approval of the competent military authorities.

Article IV

In order to prevent discriminatory practices and to ensure equality of treat-

ment, the Governments agree that

:

(a) Each of them may impose or permit to be imposed on airlines of

the other state just and reasonable charges for the use of public airports and

other facilities on its territory provided that these charges shall not be higher

than would be paid for the use of such airports and facilities by its national

aircraft engaged in similar international services;

(b) Fuel and oil, aircraft stores, spare parts and equipment introduced

into the territory of one state by the other state or by nationals of the other state,

and intended solely for use by aircraft of such other state shall be accorded

national and most-favoured-nation treatment with respect to the imposition

of customs and excise duties and taxes, inspection fees or other national duties

or charges by the state whose territory is entered: provided, however, that

such state may require that such imported materials shall be kept under

customs supervision and control

;

(c) The fuel and oil, aircraft stores, spare parts and equipment retained

on board civil aircraft of the airlines authorized to operate the routes and

services described in the Annex shall, upon arriving in or leaving the territory

of the other state, be exempt from the imposition of customs and excise duties

and taxes, inspection fees or other national duties or charges, even though such

supplies be used or consumed by such aircraft on flights in that territory;

(d) Neither of them will give a preference to its own airlines against the

airlines of the other state in the application of its customs, immigration,

quarantine and similar regulations or in the use of airports, airways or other

facilities.
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Article V

The laws and regulations of each state relating to the admission to or de-

parture from its territory of aircraft engaged in international air navigation,

or to the operation and navigation of such aircraft while within its territory,

shall be applied to the aircraft of the other state, and shall be complied with

by such aircraft, upon entering or departing from or while within the territory

of that state.

Article VI

Each Government reserves the right to withhold or revoke a certificate or

permit to an airline of the other state in any case where it is not satisfied that

substantial ownership and effective control are vested in nationals of that

state, or in case of failure of an airline to comply with the laws of the state over

which it operates, as described in Article V, or to perform its obligations under

this Agreement.

Article VII

This Agreement shall apply to the territory of the continental United

States including Alaska, and to the territory of Canada including the ter-

ritorial waters adjacent to each territory.

Article VIII

The aircraft operated by United States airlines shall conform at all times

with the airworthiness requirements prescribed by the competent aeronautical

authorities of the United States of America for aircraft employed in air trans-

portation of the character contemplated by this Agreement.

The aircraft operated by Canadian airlines shall conform at all times with

the airworthiness requirements prescribed by the competent aeronautical

authorities of Canada for aircraft employed in air transportation of the

character contemplated by this Agreement.

Article IX

The competent authorities of the two Governments shall enter into agree-

ments concerning the transportation of mail on the services authorized by this

Agreement.

Article X

The services authorized by this Agreement and for which rights are specified

in the Annex shall be conducted in accordance with the following provisions

:

( 1 ) Pending the coming into force of the Interim Agreement on Inter-

national Civil Aviation done at Chicago on December 7, 1944,
4 they shall be

4 EAS 469, ante, vol. 3, p. 929.
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subject to the applicable terms of the Air Navigation Agreement between

Canada and the United States of America effected by an exchange of notes

of July 28, 1938;
5

( 2 ) Additional stops may be made in the territory of the state of which an

airline is a national at the election of that state, provided that these stops lie

in reasonable proximity to the direct route connecting the terminals indicated

in the Annex, and subject to the special provisions indicated therein with

respect to particular routes

;

(3) Holders of through tickets travelling on a through international

service may make stopovers at any point where a landing is made even

though such landing is made at a point not otherwise authorized for the pick-

up and discharge of traffic

;

(4) Future proposals for services between any point in Alaska and any

point in Canada west of the 130th meridian shall be initially considered

(unless in any particular case the two Governments shall agree to follow a

different course) by a representative designated by each Government, whose

recommendations shall be transmitted to the two Governments for action;

(5) The routes specified in the Annex shall be open for operation by

properly designated airlines at any time during the life of the Agreement.

The rights shall not lapse with any failure to exercise them, or any interruption

of such exercise.

Article XI

This Agreement supersedes that relating to air transport services effected

by an exchange of notes of August 18, 1939,
6
the supplementary arrangement

relating to air transport services effected by an exchange of notes of Novem-
ber 29 and December 2, 1940 7 and the exchange of notes of March 4, 1943,

8

which continued in force the supplementary arrangement of November 29

and December 2, 1940.

Article XII

The Annex to this Agreement shall be reviewed from time to time by the

competent aeronautical authorities of the two Governments. These authorities

may recommend to their respective Governments modifications of the Annex.
Such modifications, if approved by both Governments, shall be made
effective by exchange of notes.

Article XIII

This Agreement and all contracts connected therewith shall be registered

with the Provisional International Civil Aviation Organization.

'"EAS 129, ante, p. 101.

°EAS 159, ante, p. 161.
7 EAS 186, ante, p. 202.
N
57 Stat. 923; EAS 314.
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Article XIV

This Agreement shall become effective on February 19, 1945, and shall

remain in effect until terminated by mutual agreement or until twelve months

after the giving of notice by either Government to the other Government.

A. The airlines designated by the Government of the United States of

America may operate on the following routes, with the right to take on and

put down passengers, mail and cargo at the Canadian terminals specified:

Boston —
• Moncton

Boston — Montreal
New York or — Quebec

Boston

New York
(Montreal

Ottawa

(Provided that Montreal and Ottawa shall not be served on the same flight)

*-**- - I™
(Provided that Montreal and Ottawa shall not be served on the same flight, and that the

last point touched in the United States, if it be other than Washington, shall lie east of

the 77th meridian)

Buffalo _ Toronto
Fargo — Winnipeg
Great Falls — Lethbridge

Seattle — Vancouver
Seattle Whitehorse

Fairbanks — Whitehorse

The service on the route between Buffalo and Toronto may, at the election

of the United States Government, be rendered by two airlines. On the other

routes service by a single airline only will be authorized.

In addition to the routes listed above, airlines of United States registry will

be authorized to stop in Windsor on any route on which they are now or in

the future may be authorized by the United States Government to serve

Detroit.

B. The airlines designated by the Government of Canada may operate

on the following routes, with the right to take on and put down passengers,

mail and cargo at the United States terminals specified

:

Halifax _ Boston

Toronto — New York
Toronto —

.

Cleveland

Toronto — Chicago

* For annex which replaced this one in 1947, see TIAS 1619, post, p. 441.
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(No stop will be made on this route at any Canadian point within forty miles of Detroit.)

Port Arthur — Duluth
Victoria — Seattle

Whitehorse — Fairbanks

A single airline will be authorized for each of the foregoing routes. With

respect to the routes between Toronto and Cleveland and Toronto and

Chicago no through services will be operated from either point in the United

States to points lying beyond the territorial limits of Canada.

In addition to the routes listed above, airlines of Canadian registry will be

authorized to stop in Detroit on any route on which they are now or in the

future may be authorized by the Canadian Government to serve Windsor.

If these proposals are acceptable to the Government of the United States

of America, this note, and your reply thereto accepting the proposals, shall

be regarded as placing on record the understanding arrived at between the

two Governments concerning this matter.

Accept, Sir, the renewed assurances of my highest consideration.

L. B. Pearson

The Honourable Joseph C. Grew,
Acting Secretary of State of the United States,

Washington, D.C.

The Acting Secretary of State to the Canadian Ambassador

Department of State

Washington
February 17, 1945

Excellency:

I have the honor to acknowledge your note No. 46 of February 17, 1945,

in which you propose that an agreement be entered into between the Gov-

ernments of the United States of America and Canada relating to civil air

transport.

The agreement as proposed in your note is acceptable to the Government
of the United States of America. Your note and this reply are regarded as

placing on record the understanding arrived at between the two Governments.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Acting Secretary of State

:

William L. Clayton
His Excellency

L. B. Pearson, O.B.E.,

Ambassador of Canada.



CANOL PROJECT: EVALUATION
OF FACILITIES

Exchange of notes at Ottawa February 26, 1945, supplementing agree-

ment of June 27 and 29, 1942, as supplemented

Entered into force February 26, 1945

Superseded by agreement of March 31, 1960 1

61 Stat. 3677; Treaties and Other
International Acts Series 1695

The American Ambassador to the Secretary of State for External Affairs

Embassy of the
United States of America

No 290 Ottawa, Canada, February 26, 1945

Sir:

I have the honor to refer to previous correspondence and specifically to

the exchanges of notes of June 27 and 29, 1942,
2 August 14 and 15, 1942,

3

and June 7, 1944,
4
as well as to recent discussions which have taken place

with officials of your Government, all with regard to the Canol Project.

In the note of June 27, 1942, my Government proposed that the pipeline

from Norman Wells to Whitehorse and the refinery at Whitehorse should be

operated under contracts with it or by its agents or representatives during the

war. I am instructed now to propose that this shall not be construed as re-

quiring that the United States shall continue to operate the pipeline and the

refinery until the termination of hostilities, and further to seek the agreement

of your Government that the United States may terminate or modify opera-

tion of any or all of the facilities of the Canol Project including the prod-

ucts pipeline system when, in its opinion, military considerations make such a

course desirable. It is understood that the United States authorities will re-

main responsible for such care or maintenance of the facilities as they regard

as necessary or desirable.

In the exchange of notes of August 14 and 15, 1942, it was provided that

at the termination of hostilities discussions should be undertaken at the request

1
11 UST 2486; TIAS 4631.

2 EAS 386, ante, p. 276.
3 EAS 387, ante, p. 280.
4 EAS416, ante, p. 347.
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of either Government with a view to reaching an agreement in regard to the

disposition of the pipeline from Skagway to Whitehorse. Subsequently, by

exchange of notes dated June 7, 1944, the two Governments agreed that

the foregoing arrangements should apply also to the gasoline distribution

lines from Carcross to Watson Lake and from Whitehorse to Fairbanks. My
Government now desires to propose that the products pipeline system be

evaluated by the appraisers appointed for the valuation of the crude oil

system, but as an independent problem.

The exchange of notes of June 27 and 29, 1942, provides for valuation of

the crude oil pipeline and refinery at the termination of hostilities at the

then commercial value of these facilities. My Government now desires to

propose that all the facilities of the Canol Project, including the products

pipeline system, shall be valued at their commercial values as of the time or

times of the completion of the appraisal, and in this connection it proposes

that appraisal of the Canol Project should be initiated within a reasonable

time following notice of the termination of operation of the project, or a

major part thereof, and completed as soon as practicable.

It therefore further proposes that the two Governments appoint representa-

tives at an early date in order jointly to inspect the physical property, collect

information and submit preliminary reports relating to evaluation as early

as practicable and, if possible, prior to the termination of operations.

If your Government agrees to the proposals made herein it is suggested

that this note and your reply indicating such agreement shall be regarded

as placing on record the understanding of the two Governments on this

matter.

Accept, Sir, the renewed assurances of my highest consideration.

Ray Atherton

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Ambassador

department of
external affairs

CANADA

No. 17 Ottawa, February 26, 1945

Excellency:

I have the honour to acknowledge your note No. 290 of February 26 in

which you make certain proposals with regard to the Canol Project.

The proposals set forth in your note are acceptable to the Canadian Gov-
ernment, and it is agreed that your note and this reply shall be regarded
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as placing on record the understanding arrived at between the two Govern-

ments on this matter.

Accept, Excellency, the renewed assurances of my highest consideration.

W. L. Mackenzie King
Secretary of State

for External Affairs

His Excellency

The United States Ambassador to Canada,

Embassy of the United States of America,

Ottawa, Canada.



RECONVERSION OF INDUSTRY

Exchange of notes at Ottawa May 7 and 15, 1945

Entered into force May 15, 1945

61 Stat. 3958; Treaties and Other
International Acts Series 1752

The American Ambassador to the Acting Secretary of State

for External Affairs

Embassy of the
United States of America

No 320 Ottawa, May 7, 1945

Sir:

Under the Hyde Park Declaration of April 20, 1941,
1 measures were

taken to make the most prompt and effective utilization of the productive

facilities of the United States and Canada for wartime purposes. As the

period of reconversion approaches, the Government of the United States

has given consideration to the continuance of cooperative measures. It be-

lieves that these measures apply as a matter of course to the Pacific War and

it has noted that the Declaration itself contains no termination date, specific

or implied. Accordingly, under the instructions of my Government, I have

the honor to propose that the general principles of the Hyde Park Declara-

tion be continued on a fully reciprocal basis for the remainder of the war

and that the same spirit of cooperation between the two countries should

characterize their treatment of reconversion and other problems of mutual

concern as the transition to peacetime economy progresses.

Consequent upon the degree of integration resulting from our wartime

measures of cooperation in the economic field, numerous specific problems

will arise from time to time. One such problem to which urgent attention is

being given is the reconversion of industry to the maximum extent compati-

ble with vigorous prosecution of the war against Japan. The problem is par-

ticularly urgent from the viewpoint of the United States because the Hyde
Park Declaration was implemented in large part by the equal application to

Canada of domestic procedures in respect of priorities and allocations.

It is evident that during this initial phase of reconversion, priorities admin-

istered by the respective control agencies of the two governments arc of the

Ante, p. 216.
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utmost importance to industries seeking to prepare for normal trading con-

ditions. In response to informal inquiries received from Canadian officials

in Washington and on condition of reciprocity, particularly where Canada is a

principal supplier of materials needed for reconversion and civilian produc-

tion, the Government of the United States would be prepared to implement

the following principles as regards requirements which Canadian industry

may desire to fulfill in this country for reconversion purposes

:

1. The application of the priorities powers towards Canadian require-

ments should be as closely parallel to the application of the same powers

toward domestic requirements as is practicable.

2. Canada should, in general, be given priorities assistance only of a

character and to an extent parallel to priorities assistance given similar require-

ments in the United States, including any machinery needed for immediate

reconversion. To the extent, however, that components could be obtained

by Canada without benefit of priorities assistance, no objection could be

made to more rapid reconversion activities in Canada.

3. Assistance should be given to Canadian companies through their

priorities officer to grant automatic AA-4 priorities and firm CMP allotments

to manufacturing concerns producing less than $50,000 of product per quar-

ter, similar to such assistance granted domestic small firms. Similarly, the

rating privileges of Pri. Reg. 24 and L-41, as they may be amended, should

be available to Canadian applicants.

4. It is recognized that complete parallelism of revocation and relaxation

of orders between the United States and Canada is not possible because of the

differences in the situations in the two nations. However, an effort should be

made, in conjunction with the Canadian authorities, to reach the greatest

parallelism possible. If it should become necessary for Canada to relax their

orders more rapidly than the United States, in no case should priorities assist-

ance be given to a Canadian manufacturer to make civilian goods which are

prohibited in this country by War Production Board order.

While the problem of reconversion of industry is the first of the problems

which my Government believes it mutually desirable to consider under the

principles of the Hyde Park Declaration, other problems will shortly arise.

The Canadian Ambassador's note, no. 156, of April 30 to the Secretary of

State regarding the disposal of surplus war-like stores arising from orders

placed by either government in the other country may, when the dimensions

of the subject become more clearly defined, provide an instance in which my
Government will seek the favorable consideration of your Government under

the Hyde Park principles. Other questions will inevitably arise in connection

with the relaxation of wartime controls affecting trade, such as the War
Exchange Tax and procedures applicable to exports to the other American

republics.
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In his statement on the initial period of reconstruction presented to Parlia-

ment by the Minister of Reconstruction last month, the Minister referred to

the great wartime increase in the output and exchange of goods which was

dependent on close collaboration among the Governments of the British

Commonwealth and of the United States. He stated that postwar collabora-

tion along equally bold and imaginative lines was essential in the interest of

expanded world trade. At Washington on March 13, 1945, a similar state-

ment was made by Prime Minister King and by the late President Roosevelt 2

in regard to the problems of international economic and trading policy.

In view of the high degree of economic interdependence of the Canadian

and American economies, the Government of the United States desires to

assure the Government of Canada that it will consider and deal with the prob-

lems of the transition from war to peace in the spirit of the Hyde Park

Declaration which gave rise to such successful cooperation for war purposes.

My Government would greatly appreciate a similar assurance on the part of

the Canadian Government, together with an expression of its views on the

principles which the United States Government would be willing to apply in

the initial problem of the reconversion of industry.

Accept, Sir, the renewed assurances of my highest consideration.

RayAtherton
The Right Honorable

The Acting Secretary of State

for External Affairs,

Ottawa.

The Acting Secretary of State for External Affairs to the American

Ambassador

DEPARTMENT OF
EXTERNAL affairs

CANADA

No. 48 Ottawa, May 15, 1945

Excellency:

The Government of Canada welcomes the assurance of the Government
of the United States, contained in your note No. 320 of May 7th, that it will

consider and deal with the problems of the transition from war to peace in

the spirit of the Hyde Park Declaration which gave rise to such successful

co-operation for war purposes.

The Canadian Government agrees that post-war collaboration along bold

and imaginative lines is essential in the interests of expanded world trade.

'Department of Stale Bulletin, Mar. 18, 1945, p. 434.
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The Government of Canada on its part desires to assure the Government

of the United States that the same spirit of co-operation, which was mani-

fested in the Hyde Park Declaration, will characterize the Canadian Gov-

ernment's consideration and treatment of the problems of the period of

transition which are of mutual concern.

The principles which the Government of the United States would be

willing to apply on condition of reciprocity in the initial problem of the

reconversion of industry are acceptable to the Canadian Government. The
Canadian Government believes indeed that the principles proposed will

minimize for both Governments the difficulties of reconversion.

The Canadian Government assumes that "the condition of reciprocity"

implies a continued adherence to the principle of reciprocity followed

throughout the war when both Governments have made allowance for the

difference in the conditions existing and in the methods of control adopted

in the two countries.

Accept, Excellency, the renewed assurances of my highest consideration.

Brooke Claxton
Acting Secretary of State

for External Affairs

His Excellency

The Honourable Ray Atherton,
Ambassador of the United States of America,

United States Embassy,

Ottawa.



CANOL PROJECT: WAIVER OF
CERTAIN RIGHTS

Exchange of notes at Ottawa August 31 and September 6, 1945, sup-

plementing agreement of June 27 and 29, 1942, as supplemented

Entered into force September 6, 1945

Superseded by agreement of March 31, 1960 *

61 Stat. 3679; Treaties and Other

International Acts Series 1696

The Secretary of State for External Affairs to the American

Charge d'Affaires ad interim

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

xo. 83 Ottawa, August 31, 1945

Sir:

Under the exchange of notes of June 27-29, 1942,
2 the Canadian Govern-

ment acquired an option to purchase the facilities of the crude oil pipeline

from Norman Wells to Whitehorse and the refinery at Whitehorse at a valua-

tion based upon the commercial value of the pipeline and refinery as agreed

by valuers named by Canada and the United States. Under the exchange

of notes of February 26, 1945,
3

it was agreed that this valuation should take

place within a reasonable time following notice of the termination of opera-

tion of the project or a major part thereof.

The Canadian Government has decided not to exercise the option referred

to in the preceding paragraph and desires to inform the Government of

the United States that it is now willing to waive that option. Under these

circumstances it believes that the interest of neither country would be served

by proceeding with former plans for joint valuation and that these should

therefore be abandoned.

The exchange of notes of June 27-29, 1942, provided that if the Canadian

Government did not exercise its option, now waived, to purchase the crude

1
11 UST 2486; TIAS 4631.

- EAS 386, ante, p. 276.

'TIAS 1695, ante, p. 394.
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oil facilities within three months, they might be offered for sale by public

tender with the amount of the valuation as the reserve price. In view of

the desire of the Canadian Government not to proceed with joint valuation

of the project, the Canadian Government likewise waives the provision above

referred to whereby the facilities must be offered at the reserve price.

It is understood that the United States Government will at a later date

submit to the Canadian Government plans for the disposition of the Canol

facilities.

The Canadian Government hopes that the waivers of its rights as set forth

above will be acceptable to the Government of the United States and will

facilitate disposition of the Canol facilities.

Accept, Sir, the renewed assurances of my highest consideration.

N. A. Robertson
for

Secretary of State

for External Affairs

The Charge d'affaires a.i.,

United States Embassy,

Ottawa, Canada.

The American Ambassador to the Secretary of State for External Affairs

no. 366 Ottawa, Canada, September 6, 1945

Sir:

I have the honor to acknowledge the receipt of your note No. 83 of Au-

gust 31, 1945, regarding the crude oil facilities of the Canol Project, and to

confirm the understanding that the Government of the United States will

at a later date submit to the Canadian Government plans for the disposition

of the Canol facilities.

Accept, Sir, the renewed assurances of my highest consideration.

Ray Atherton

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.



APPREHENSION AND RETURN OF DESERTERS
FROM ARMED FORCES

Exchange of notes at Ottawa June 13 and October 26, 1945

Entered into force October 26, 1945

Terminated April 28, 1952 x

Department of State files

The American Ambassador to the Secretary of State for External Affairs

Embassy of the
United States of x\merica

no. 332 Ottawa, Canada, June 13, 1945

Sir:

I have the honor to state that my Government believes the prosecution of

the war would be facilitated by a more speedy and effective return to military

jurisdiction of members of the Armed Forces of the United States and Canada
who have either deserted or are absent without leave and are located in the

territory of the other country.

I have been directed to suggest, therefore, that the Canadian Government

may wish to agree that the military authorities of the United States and

Canada shall cooperate to the full extent provided by the respective laws and
regulations of the two countries in apprehending such offenders and returning

them to the custody of the appropriate authority of the government from

whose military service they have deserted or are absent without leave.

If this proposal meets with your approval I suggest that my note and your

reply constitute the agreement of our two governments on the subject.

Accept, Sir, the renewed assurances of my highest consideration.

Ray Atherton
The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

'Date of entry into force of treaty of peace with Japan (3 UST (3) 3169). In an ex-
change of notes at Washington June 2 and July 26, 1952, the United States and Canada
concurred in this interpretation of the date of termination.
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The Acting Secretary of State for External Affairs to the American

Ambassador

DEPARTMENT OP
EXTERNAL AFFAIRS

CANADA

no. 104 Ottawa, Oct. 26, 1945

Excellency,

I have the honour to acknowledge receipt of your Excellency's note No. 332

of June 13, 1945 in which you inform me of your Government's belief that

the prosecution of the war would be facilitated by a more speedy and

effective return to military jurisdiction of members of the armed forces of

the United States and Canada who have either deserted or are absent

without leave and are located in the territory of the other country. Conse-

quently, your Government suggests that the Canadian Government may
wish to enter into an agreement to the effect that the military authorities of

the United States and Canada shall cooperate to the full extent provided

by the respective laws and regulations of the two countries in apprehending

such offenders and returning them to the custody of the appropriate authority

of the government from whose military service they have deserted or are

absent without leave.

Before concluding such an agreement, the Canadian Government thought

it advisable to make provision in Canadian law for the apprehension and

return to the United States of deserters and absentees without leave from

the United States Armed Forces. Suitable provision has now been made by

Order in Council P. C. 6577 of Oct. 23, 1945, two copies of which are

enclosed herewith. 2

Although actual hostilities have now ceased, it is assumed that the general

considerations which prompted the proposals put forward in your above men-

tioned note remain unchanged and that it is still the desire of your Govern-

ment that the proposed agreement be concluded.

I have, therefore, the honour to inform your Excellency that my Govern-

ment is prepared to accept the proposals put forward. The agreement may
accordingly be regarded as concluded by your Excellency's Note and this

reply thereto.

Accept, Excellency, the renewed assurances of my highest consideration.

H. H. Wrong
for

Acting Secretary of State

for External Affairs

The United States Ambassador to Canada
Embassy of the United States of America,

Ottawa.

1 Not printed here.



CANOL PROJECT: DISPOSITION OF STORAGE
AND LOADING FACILITIES AT PRINCE RUPERT

Exchange of notes at Ottawa December 21, 1945, and January 3, 1946,

supplementing agreement of August 14 and 15, 1942

Entered into force January 3, 1946

Expired upon fulfillment of its terms

60 Stat. 1930; Treaties and Other

International Acts Series 1565

The American Ambassador to the Secretary of State for External Affairs

Embassy of the
United States of America

no. 423 Ottawa, Canada, December 21, 1945

Sir:

I have the honor to refer to my predecessor's note No. 738 of August 14,

1942, and to your reply No. 125 of August 15, 1942,
1 regarding the estab-

lishment of an oil supply line which would be supplementary to that known
as the Canol Project, which was dealt with by my predecessor's note of June

27th and your reply of June 29, 1942.2

In that exchange of notes it was agreed that the pipeline from Skagway to

Whitehorse and the storage and loading facilities at Prince Rupert should

remain the property of my Government until agreement after the war upon

their disposition. It was further agreed that the pipeline and the other facili-

ties mentioned should not be dismantled until such action was recommended
by the Permanent Joint Board on Defence.

Having in mind the fact that the major United States facilities at Prince

Rupert are in process of being disposed of in accordance with the 33rd Rec-

ommendation of the Permanent Joint Board on Defence, which formed the

subject of the Canadian Ambassador's note to the Sccrctaiy of State of

November 22, 1944, and the Secretary of State's reply of December 20,

1944,
3

I have now been directed to propose that the storage and loading

facilities at Prince Rupert mentioned in the exchange of notes of August 14-

15, 1942, and including several buildings and structures, an open storage

1 EAS 307, ante, p. 280.
3 EAS 386, ante, p. 276.
3 EAS 444, ante, p. 377.
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yard, a railroad spur, and a dock, be disposed of under the procedure estab-

lished by the 33rd Recommendation without the prerequisite reference to

the Board contemplated in that exchange of notes.

Accept, Sir, the renewed assurances of my highest consideration.

Ray Atherton

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Ambassador

Department of

External Affairs

No 2 Ottawa, January 3rd, 1946

Excellency:

I have the honour to refer to your Note No. 423 of December 21st, 1945,

regarding the disposition of storage and loading facilities at Prince Rupert

which were erected under the exchange of Notes which authorized the

establishment of an oil supply line supplementary to that known as the Canol

Project.

2. I am pleased to inform you that the Canadian Government agrees to

your proposal that these facilities be disposed of under the procedure estab-

lished by the 33rd Recommendation of the Permanent Joint Board on De-

fence without further reference to the Board.

Accept, Excellency, the renewed assurances of my highest consideration.

N. A. Robertson
for

Secretary of State

His Excellency,

United States Ambassador to Canada,

United States Embassy,

Ottawa.

for External Affairs



POSTWAR DISPOSITION OF DEFENSE
INSTALLATIONS AND FACILITIES

Exchange of notes at Ottawa March 30, 1946, with appendixes to Cana-

dian note

Entered into force March 31 , 1946 l

Paragraph 7(b) supplemented by agreement of July 11 and 15, 1946;
2

provisions of paragraph 10 extended and amended by agreement

of January 24 and March 2, 1948 3

Complete settlement effected by agreement of June 17 and 18, 1949 4

60 Stat. 1741 ; Treaties and Other
International Acts Series 1531

The Secretary of State for External Affairs to the American Ambassador

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

No. 44 Ottawa, March 30th, 1946

Excellency:

I have the honour to refer to discussions which have recently taken place

between representatives of our Governments on the subject of war surpluses

and related matters. It is my understanding that these representatives have

agreed on the following proposals which are acceptable to the Canadian

Government.

2. With regard to defence installations and equipment owned by the

United States Government and located in Canada and not yet otherwise dis-

posed of, the two Governments have found it mutually advantageous to

expedite and simplify the procedure set forth in the 33rd Recommendation
of the Permanent Joint Board on Defence and approved by the two Govern-

ments, while continuing to accept its underlying principles. To the extent,

therefore, that this agreement is inconsistent with the exchange of notes of

November 22nd and December 20th, 1944,
5

it shall be regarded as super-

seding them.

1 Except with regard to sales of movables concluded and invoiced by War Assets Corpo-
ration on or before that date (see para. 11).

a TIAS 1531, post, p. 417.
8 TIAS 1981, post, p. 459.
' 2 UST 2272; TIAS 2352.

EAS 444, ante, p. 377
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3. It is agreed that for the sum of $12,000,000.00 (U.S.) the United

States Government will transfer to the Canadian Government the following

defence installations, projects and/or supplies and equipment connected

therewith owned by the United States Government and located in Canada,

the original cost price of which was approximately $59,000,000.00 (U.S.).

In each case the details are listed in appendices to this note, giving approxi-

mate original costs, as follows

:

(a) Immovable Property.

Original cost - $27,882,825.00 - Appendix I.

(b) Movable Property in Northwestern Canada.

Original cost - $16,481,81 1.00 - Appendix II.

(c) Movable Property in Northeastern Canada.

Original cost- $197,841.00 -Appendix III.

(d) Movable Property Heretofore Reported to Crown Assets Allocation Committee
but not Sold.

Original cost - $9,994,650.00 - Appendix IV.

(e) United States Navy Property Lend-leased to the United Kingdom, Declared

Surplus and left in Canada.

Original cost- $4,349,717.00 - Appendix V.

4. It is understood that United States forces now stationed in Canada will

continue to use without cost, until their withdrawal from Canada, such im-

movable and movable property as they may require but which may be trans-

ferred to the Canadian Government under this agreement. Ordinary

depreciation, damage, wear, tear and loss in connection with any such prop-

erty will not be a charge against the United States Government.

5. The Government of the United States will retain the right to recapture

certain property necessary for the use of its armed forces in an amount not

to exceed 15% of the original cost value of the material listed in Appendix

II, page 1, and items 10, 11, 12, 13, 14, 15, 17, 18, 19, 20 and 21 of Appendix

II, page 2, totalling approximately $12,000,000.00. The United States Gov-

ernment will designate in writing to the Canadian Government prior to May
15th, 1946, such articles as it desires to withdraw and appropriate adjustments

of the financial settlement covered in paragraph 3 will be arranged.

6. Any United States Government owned property located in Canada
which is not transferred to the Canadian Government under this agreement,

may be withdrawn from Canada by the United States Government or sold

in Canada for United States account, either by negotiation between the two

Governments or by War Assets Corporation as has been the procedure

heretofore.

7. Lend Lease aircraft, aircraft parts and accessories returned to United

States account from the United Kingdom and located in Canada will be

disposed of in the following manner:

(a) The United States Government will indicate in writing to the Cana-

dian Government prior to 30 May, 1946, that property it desires to recapture.
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The Canadian Government agrees to assist to the best of its ability the United

States Government in the preparation for movement and the movement of

such property.

(b) Combat type aircraft, aircraft parts and accessories, left by the United

States Government in Canada, will be transferred to Canadian account for

salvage without further reimbursement to the United States Government.6

(c) Non-combat type aircraft, aircraft parts and accessories left by the

United States Government in Canada will be transferred to the account of the

Canadian Government without reimbursement to the United States Govern-

ment except that when flyable non-combat type aircraft and Anson aircraft

containing Lend Lease components are disposed of for use as flyable aircraft,

appropriate reimbursement in respect of the Lend Lease content of such

complete aircraft will be made to the United States Government by the

Canadian Government. The Canadian Government further agrees that fly-

able non-combat type aircraft other than Ansons will not be disposed of as

flyable aircraft outside of Canada without consultation between appropriate

agencies of the two Governments. The United States Government agrees that

in the case of proposed sales of this type it will not unreasonably withhold its

agreement.

(d) It is further agreed that any similar property which may become
available in Canada following May 30th, 1946, shall be dealt with in a like

manner, provided that the United States Government shall give thirty days'

notice from the date of such property becoming available in Canada of its

intention to return such property to the United States.

8. The Canadian Government will designate an agency to coordinate the

acceptance of custody of property transferred under this agreement by the

United States Government to the Canadian Government. It is understood

that the United States Government will not abandon property transferred

to the Canadian Government under this agreement until after having pro-

vided a reasonable opportunity for the Canadian Government to arrange

for custody.

9. It is understood that this agreement does not affect existing agreements

between the two countries relating to the transfer of responsibility from the

United States to Canada for defence projects.

1 0. At the request of the Canadian Government, and in order to provide

equipment necessary for the training programmes of the Canadian armed
forces, the United States Government will endeavour to make available sur-

plus military type equipment, up to April 1st, 1947, in such quantities and
at such prices as may be negotiated between the two Governments up to a

maximum cost of $7,000,000.00 (U.S.). The Canadian Government will

"For text of proviso added to para. 7(b) by agreement of July 11 and 15, 1946 (TIAS
3531), see post, p. 417.
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make a payment on account into a suspense account of the United States

Government of $7,000,000.00 (U.S.) to apply against such purchases.

If the United States Government is unable to provide under this agreement

the amount of equipment that the Canadian Government desires to purchase

and therefore the payment on account should exceed the amount finally de-

termined to be payable, the excess remaining in the suspense account will be

returned to the Canadian Government. 7

11. The effective date of this agreement shall be March 31st, 1946,

except that with regard to sales of movables concluded and invoiced by War
Assets Corporation on or before that date, the Canadian Government will

make payment to the United States Government in accordance with exist-

ing agreements. During the period in which the negotiations have been in

progress, and pending the coming into force of the agreement, the United

States Government has undertaken and undertakes not to remove from

Canada any of the property covered by the agreement.

1 2. If the foregoing is acceptable to the Government of the United States,

this note and your reply thereto shall be regarded as placing on record the

understanding arrived at between our Governments.

Accept, Excellency, the renewed assurances of my highest consideration.

N. A. Robertson
for

Secretary of State

for External Affairs

His Excellency,

The Honourable Ray Atherton,
United States Ambassador to Canada,

United States Embassy,

Ottawa.

appendix i

Immovable Property

Description

Edmonton Station, Hospital (includes Post of Edmonton)
Edmonton Railhead
U.S. Army Recreation Center
U.S. Signal Corps Camp
Weather Stations (Alaska Highway and North Adantic)
Alaska Highway Relay Stations

Haine's Road Relay Stations

Railhead & Appurtenances, McCrae, Y. T.
Headquarters (NWSC Whitehorse) Facilities & Appurtenances
Standard Oil Housing Area& Office Building

Total-

Si, 720, 042. 00
2,031,504.00

86, 000. 00
204, 359. 00
919,962.00

9,409,814.00
1,039,883.00
2, 787, 587. 00
4, 976, 833. 00
4,706,841.00

$27, 882, 825. 00

' For an extension and an amendment of para. 10, see agreement of Jan. 24 and Mar. 2,

1948 (TIAS 1981), post, p. 459.
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APPENDIX II

Movable Property in Northwestern Canada

(Northwest District, Sixth Service Command)

1 Equipment on Highway
2 Movable P. C. & S. Property at Highway Camps
3 General Stores at Highway Camps
4 Shop: Nelson

Tools & Equipt.
Ordnance Vehicles
Eng. Equipt.
Spare Parts

5 Shop: Whitehorse
Tools & Equipt.
Spare Parts

6 Equip. Whitehorse
7 Equip. Whitehorse
8 Q. M. Whitehorse Property

Subsistence
9 Eng. Property
10 " " Working Stock
11 Q. M. Whitehorse (Est.)

1

2

Eng. Property
Fort Nelson
Fort St. John
Dowell Area W. H.
S. O. Area W. H.
Highway

13 Medical Whitehorse Hospital
14 Laundry Equip. Whitehorse
15 Petroleum Products
16 Fort St. John Equip, for Sale Pool
1

7

Fort St. John Ord. Shop & P. C. S.

18 Edmonton Equipment
19 Edmonton for Sale Pool Equip.
20 Edmonton Medical Hospital
21 Edmonton Laundry Equip.
22 843 Signals/Bds. Etc.

23 Edmonton Q. M. Prop.
24 Edmonton Eng. Supplies
25 Eng. Equip. Whitehorse
26 Transportation Corp. Equip.
27 Special Service Items

Total-

Estimated Cost
(in U.S. Dollars)

$2, 089, 395. 00
152,000.00
57, 000. 00

70, 000. 00
65, 000. 00
32, 000. 00
150,000.00

150,000.00
300, 000. 00
608, 750. 00
600, 000. 00
970, 000. 00
66,811.00
125,000.00
75, 000. 00

1,046,050.00

12,000.00
10, 000. 00

450, 000. 00
275, 000. 00
30, 000. 00
125,000.00
100, 000. 00

1,250,000.00
24, 860. 00
179,072.00
94, 692. 00
52, 870. 00
125,000.00
100, 000. 00
135,000.00
273, 456. 00

1,050.00
420, 600. 00
172,000.00
20, 000. 00

$10,407,606.00



412 CANADA

Alaska Wing Air Transport Command

1. Air Inst. Div sion Ft. Nelson
2. " " ' Whitehorse
3. " " ' Watson Lake
4. " " ' Edmonton
5. " " ' Gr. Prairie

6.
« « < Namao

7. " " ' Ft. St. John
8. 1432 AAFBU QM. Watson Lake
9. " '

" Whitehorse
10. " ' Ord Veh St. John
11. " ' " " Dawson Cr.

12. " ' " " Edmonton
13. " ' Spare Parts Edmonton
14. " ' QM. Edmonton
15. " ' QM. Dawson Cr.

16. " ' Air supply Can.
17. " ' Sig General
18. " ' English Supplies Edmonton
19. " ' Equip. Edmonton
20. " ' Medical Edmonton
21. " " Chem Warfare Edmonton
22. AAF Prop. Edmonton
23. " " Ft. Nelson
24. " " Whitehorse
25. AHF Equip Edmonton (To R.C.A.F.)
26. " " & Gas St. John "

27. « <t " Gr. Prairie (to RCAF)
28. " " " Watson
29. " " " Whitehorse
30. " " "

Ft. Nelson
31. Weather Equip. Smith River
32. " " Log Cabin
33. " " Canyon Creek
34. " " W. H. Radio Sonde
35. " " Edmonton
36. " " Pr. Geo.
37. " " Wagner
38.

<( (C Others
39. " " MacKenzie Valley
40. 1432 AAF.BlJ. Petroleum
41. Special Sc rvi :e Items

$132,684.00
394, 059. 00
31,000.00
133,634.00

4, 289. 00
8,941.00
4, 333. 00
4, 969. 00

18, 527. 00
41,050.00
12, 200. 00

314,319.00
159, 000. 00
649, 443. 00

2, 000. 00
2, 941, 000. 00

328, 000. 00
60, 000. 00
65, 000. 00
10, 000. 00
6, 000. 00

32, 346. 00
3, 600. 00

65, 995. 00
50, 150.00
61,577.00
60, 868. 00
68, 708. 00
50, 150. 00
50, 150. 00
3, 800. 00
2, 330. 00
2, 775. 00
1,800.00
1,700.00
1, 330. 00
1, 370. 00

300. 00
30, 708. 00
64, 100. 00

200, 000. 00

$6, 074, 285. 00
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appendix iii

Movable Property in Northeastern Canada
Indian House Lake Weather Station

Weather Equipment
Radio Equipment
General Supplies

Weather Equipment
Radio Equipment
General Supplies

Weather Equipment
Radio Equipment
General Supplies

Weather
Station

Radio Equipment
General Supplies

Total

Estimated cost

(In U.S. Dollars)

Lake Harbour Weather Station

Crystal 3, Padloping Island

$2, 600. 00
7, 1 10. 00

14, 600. 00

$24,310.00 $24,310.00

$2, 600. 00
12,054.00
14, 600. 00

$29, 254. 00 $29, 254. 00

$16, 500. 00
42, 292. 00
14, 600. 00

$73, 392. 00

Megatina Weather Station {Lake Mary)

$2, 600. 00
18, 842. 00

$73, 292. 00

$21,442.00 $21,442.00

Weather Equipment
Radio Equipment
General Supplies

Total
Grand Total.

.

Clyde River Weather Station

$16,500.00
18, 343. 00
14, 600. 00

$49, 443. 00 $49, 443. 00
$197,841.00
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appendix iv

Movable Property
Heretofore Reported to Crown Assets
Allocation Committee but not Sold

Estimated Cost in

U.S. Dollars

Live animals $3, 693. 96
Crude Animal Products, edible 159. 69
Crude Animal Products, inedible 3. 92
Crude vegetable products, edible 9. 54
Crude vegetable products, inedible 48. 90
Coal, crude petroleum, related crude hydrocarbons 103, 352. 89
Crude nonmetallic minerals (Except coal & petroleum) 5, 230. 90
Leather 277. 94
Boot and shoe cut stock and shoe findings 797. 27
Wood basic materials, except pulpwood 332, 241. 73
Pulp, paper and paperboard 40, 955. 36
Textile basic manufacturers 30, 593. 04
Food and beverage basic materials 769. 83
Oils, fats, waxes, etc. 1 19. 53
Petroleum and coal products, except raw material for chemical

industries 102, 969. 94
Chemicals 118,220.91
Iron, and iron and steel scrap 463, 749. 25
Steel 64,873.12
Nonferrous metals 88, 939. 06
Fabricated metal basic products 108, 808. 20
Nonmetallic mineral basic products—structural 84, 782. 74
Nonmetallic mineral basic products—nonstructural 29, 903. 21
Miscellaneous basic materials 7, 554. 60
General purpose industrial machinery & equipment 246, 160. 39
Electric machinery and apparatus 150, 420. 01
Special industry machinery 1 36, 430. 1

7

Metal working machinery 69, 055. 03
Agricultural machinery and implements, except tractors 538. 75
Construction, mining, excavating & related machinery 51, 374. 32
Office machines 10, 590. 73
Miscellaneous machinery 83, 683. 07
Communication equipment and electronic devices 68, 180. 08
Aircraft 328, 537. 49
Ships, small watercraft & marine propulsion Mach. 3, 218, 836. 14
Railroad transportation equipment 917. 00
Motor vehicles 3 1 2, 436. 33
Miscellaneous transportation equipment 88. 40
Plumbing and heating equipment 123, 973. 1

1

Air-conditioning and refrigeration equipment 6, 027. 10
Lighting fixtures 15,269.44
Furniture and fixtures 239, 228. 04
Photographic goods 2,671.09
Optical instruments and apparatus 2, 117. 86
Indicating, recording and controlling instruments and accessories, ex-

cept watches and clocks 3, 895. 24
Professional and scientific instruments and apparatus except as in

Classification 57 7,322.21
Miscellaneous equipment 139, 322. 21

Food, manufactured 1 1 6, 475. 02
Drugs and medicines 1,097.33
Toiletries, cosmetics, soap, and household chemical preparations 29, 1 1 5. 05
Apparel, except footwear 1 7, 93 1 . 34
Footwear 18,189.41
Fabricated textile products, except apparel 34, 975. 03
End products of leather, except apparel, footwear and luggage 20. 23
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APPENDIX IV CONTINUED

72 Converted paper products and pulp goods
73 Products of printing and publishing industries

74 Rubber end products, except footwear and clothing

75 End products of metal industries, except machinery and equipment
76 Finished wood products, except furniture and millwork
77 End products of glass, clay and stone

79 Miscellaneous end products of manufacturing industries

81 Small arms and components
82 Artillery, naval guns, mortars and components
84 Ammunition
88 Fire control equipment
89 Miscellaneous ordnance & ordnance material

Total-

$45, 584. 70
6, 265. 24
18,306. 11

122,641.24
110,213.90

3, 820. 66
82,675. 12

637, 389. 87
474,519. 11

66.86
7,812.66

1,462,422.21

>9, 994, 650. 83

appendix v

United States Navy Property
Lend-Leased to the United Kingdom,
Declared Surplus and Left in Canada

Armament
A.N.D. Gear
Radio Equipment and W. T.
Engineering Equipment
Compass Equipment
2" U.P. Lockers
Ammunition
Electrical Gear

Total of all returned Lend-Lease Navy Stores in Canada
Total of returned Lend-Lease Navy Stores which have been reported
CAAC

$2,441,900.00
65, 657. 68
186, 145.00
243, 093. 42

1,500,438.00
1,835, 130.00

246, 534. 00
1,049,655.89

$7, 568, 553. 99

3,218,836.14

$4,349,717.85

The American Ambassador to the Secretary of State for External Affairs

Embassy of the
United States of America

no. 470 Ottawa, March 30, 1946

Sir:

I have the honor to refer to your note No. 44 of March 30, 1946, referring

to discussions which have recently taken place between representatives of

our two Governments on the subject of war surpluses and related matters

and setting forth therein certain proposals which they have reached and
which, you state, are acceptable to the Canadian Government.
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At the direction of my Government, I have the honor to state that the

proposals submitted in your note under reference are acceptable to the Gov-

ernment of the United States and it concurs in the proposal that your note

and this reply shall be regarded as placing on record the understanding

arrived at between the two Governments on these matters.

Accept, Sir, the renewed assurances of my highest consideration.

Ray Atherton

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.



POSTWAR DISPOSITION OF DEFENSE
INSTALLATIONS AND FACILITIES

Exchange of notes at Ottawa July 11 and 15, 1946, supplementing

agreement of March 30, 1946

Entered into force July 15, 1946

Complete settlement effected by agreement of June 17 and 18, 1949 1

60 Stat. 1741 ; Treaties and Other
International Acts Series 1531

The Secretary of State for External Affairs to the American Charge

d'Affaires ad interim

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

No. 04 Ottawa, July 11, 1946

Sir:

I have the honour to refer to my note No. 44 of March 30th 2 and your

reply of the same date placing on record the understanding arrived at

between our two Governments on the subject of war surpluses and related

matters.

2. As the result of subsequent discussions between officials of our two

Governments, I have the honour to propose that this understanding be

clarified by the addition of a proviso to paragraph 7(b) of my note under

reference so that it will read as follows

:

(b) (i) Combat type aircraft left by the United States Government in

Canada will be transfered to Canadian account for salvage without further

reimbursement to the United States Government, subject to the proviso

that should the Canadian Government wish to purchase any combat type

aircraft for their own use then these may be so purchased by the Canadian

Government, provided that appropriate reimbursement will be made to the

United States Government by the Canadian Government and further pro-

vided that when such combat type aircraft are transferred to the Canadian

Government, an additional payment of 5% of the sale price of the aircraft

will be paid to provide reimbursement for any combat type spare parts and

' 2UST2272.-TIAS2352.
3 TI AS 1531, ante, p. 407.

417
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accessories which may be used by the Canadian Government, in accordance

with para, (ii) below.

(ii) All other combat type parts and accessories will be salvaged or may
be transferred to the Canadian Government for their own use without reim-

bursement to the U.S. Government except as provided in Para. 1 above.

3. If the foregoing is acceptable to the Government of the United States,

this note and your reply thereto shall be regarded as revising the understand-

ing contained in the exchange of notes of March 30th.

Accept, Sir, the renewed assurances of my highest consideration.

N. A. Robertson
for

Secretary of State

for External Affairs

The Charge d'affaires,

The Embassy of the United States of America,

Ottawa.

The American Charge d'Affaires ad interim to the Secretary

of State for External Affairs

Embassy of the
United States of America

No. 535 Ottawa, July 15, 1946

Sir:

I have the honor to acknowledge the receipt of your note, No. 94 of July 11,

1946, concerning war surpluses and related matters, and to confirm that the

additional proviso to paragraph 7(b) of your note No. 44 of March 30,

outlined therein, is acceptable to my Government.

It is also agreeable to my Government that your note and this reply shall

be regarded as revising the understanding contained in the exchange of notes

of March 30, 1946.

Accept, Sir, the renewed assurances of my highest consideration.

Lewis Clark
Charge d'Affaires ad interim

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.



PATENT RIGHTS: RDX AND OTHER
EXPLOSIVES

Exchange of notes at Washington September 3 and 27, 1946, with text

of agreement and schedules

Entered into force September 27, 1946

61 Stat. 2949; Treaties and Other
International Acts Series 1628

The Acting Secretary of State to the Canadian Charge d'Affaires

ad interim

September 3, 1946

Sir:

I refer to recent communications and discussions, with particular reference

to two letters, one dated August 3, 1945, from Dr. Vannevar Bush, Director

of the Office of Scientific Research and Development, United States of

America, to Dr. C. J. Mackenzie, President of The Honorary Advisory

Council for Scientific and Industrial Research of Canada, the other, dated

August 22, 1945, from Dr. Mackenzie to Dr. Bush, relating to the conclusion

of an agreement between our two governments for the mutual interchange of

patent rights in connection with RDX and other explosives. I now inform you

that the Government of the United States is prepared to give effect to an

agreement upon this subject in the following terms

:

"Whereas, the Government of the United States of America through the

Director of the Office of Scientific Research and Development, Office for

Emergency Management, Executive Office of the President, and the Govern-

ment of Canada, through the President of The Honorary Advisory Council

for Scientific and Industrial Research of Canada, have undertaken the joint

development of Explosive Compounds useful in the Allied War Effort ; and

"Whereas, the inventions identified in the attached Schedule A were made
under the auspices of the Office of Scientific Research and Development and

the Government of the United States of America has the right to grant certain

licenses thereunder; and

"Whereas, the inventions identified in the attached schedule B were made
under the auspices of The Honorary Advisory Council for Scientific and

419
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Industrial Research of Canada and the Government of Canada has the ngnt

to grant certain licenses thereunder; and
"Whereas, the Governments of the respective countries desire to exchange

rights thereunder

;

"Now, therefore, each Government grants to the other a non-exclusive,

royalty-free license to have the inventions identified in the Schedules A and B
attached hereto used or manufactured by or for the Governments of the

respective countries, said license to extend throughout the world.

"It is further agreed that the Schedules A and B attached hereto may be

supplemented from time to time as further inventions are made and agreed

upon by the contracting parties to be a part of the joint development under-

taken by the respective Governments."

If an agreement in accordance with the foregoing terms is acceptable to

the Government of Canada, the agreement shall be considered by the Govern-

ment of the United States to have been concluded and to be in effect as of the

date of a corresponding note from you indicating that the Government of

Canada is prepared to accept the agreement.

Accept, Sir, the renewed assurances of my high consideration.

William L. Clayton
Acting Secretary of State

Attachments:

Schedules A and B.

Mr. Thomas A. Stone,

Charge a"Affaires ad interim of Canada.

schedule a of license interchange agreement between
the united states of america and canada

United States Fili IE Canadian Filir R Inventors
Ser. No. Date Ser. No. Date

495, 078 16 July 1943 515,797 27 June 1944 Bachmann
495, 079 16 July 1943 515,798 27 June 1944 Bachmann
495, 080 16 July 1943 515, 799 27 June 1944 Bachmann
495, 081 16 July 1943 516, 189 12 July 1944 Johnson, Blomquist & McCrone
495, 083 16 July 1943 515,897 3 July 1944 Hull
495, 084 16 July 1943 515,898 3 July 1944 Guenther & Burton
495, 085 16 July 1943 516,344 15 July 1944 Kistiakowsky, MacDougal & Long
495, 086 16 July 1943 516, 345 15 July 1944 Kistiakowsky, MacDougal, Welt-

man & Eyster

571, 322 4 Jan. 1945 517,080 4 Aug. 1944 Bachmann, jenner & Scott

570, 804 30 Dec. 1944 525, 790 20 April 1945 Blomquist & Fiedorek
570, 807 30 Dec. 1944 525, 793 20 April 1945 Blomquist, Fiedorek & Ryan
570, 805 30 Dec. 1944 525, 791 20 April 1945 Blomquist & Fiedorek

570, 806 30 Dec. 1944 525, 792 20 April 1945 Blomquist & Fiedorek

570, 809 30 Dec. 1944 525, 797 20 April 1945 Turk
570, 810 30 Dec. 1944 525, 795 20 April 1945 Fischer

570, 808 30 Dec. 1944 525, 796 20 April 1945 Kincaid & McGill
570,811 30 Dec. 1944 525, 794 20 April 1945 Cason



Canadian Filing United States Filing

Ser. No. Date Ser. No. Date

492, 689 19 May 1942 444,254 23 May 1942

516,455 19 July 1944 495, 082 16 July 1943

521,950 2 Jan. 1945 570,812 30 Dec. 1944

516,454 19 July 1944 560, 704 27 Oct. 1944

521,949 2 Jan. 1945 570,813 30 Dec. 1944

521,948 2 Jan. 1945 570, 814 30 Dec. 1944

560, 353 25 Oct. 1944
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SCHEDULE B OF LICENSE INTERCHANGE AGREEMENT BETWEEN

THE UNITED STATES OF AMERICA AND CANADA

Schiessler & Ross
Wright, Richmond & Downing
Wright & Winkler
Wright & Chute
Wright & Chute
Wright & Chute
Wright et al

The Canadian Ambassador to the Acting Secretary of State

CANADIAN EMBASSY
AMBASSADE DU CANADA

Washington, D.C.

no. 345 September 27, 1946

Sir,

I have the honour to refer to your note of September 3, 1946, proposing

an Agreement which the Government of the United States of America is

prepared to make with the Government of Canada for the mutual inter-

change of patent rights in connection with RDX and other explosives.

Under instructions from my Government I have the honour to inform you

in reply that the Canadian Government undertakes to give effect to the

Agreement set forth in your note and understands that the Agreement will

come into force as of the date of this note, namely, September 27th, 1946.

Accept, Sir, the renewed assurance of my highest consideration.

L. B. Pearson
The Honourable William L. Clayton,

Acting Secretary of State

for the United States of America,

Washington, D.C.



WAIVER OF CLAIMS RESULTING FROM
COLLISIONS BETWEEN VESSELS OF WAR

Exchange of notes at Washington September 28 and November 13

and 15, 1946, with text of agreement

Entered into force November 15, 1946

61 Stat. 2520; Treaties and Other
International Acts Series 1582

The Canadian Ambassador to the Acting Secretary of State

CANADIAN EMBASSY
AMBASSADE DU CANADA

Washington, D.C.

no. 34s September 28, 1946

Sir,

With reference to the exchange of notes of May 25 and 26, 1943,
1 between

the Governments of Canada and of the United States of America recording

an agreement for the waiver of claims from collisions between vessels of war,

I have the honour to inform you that the Government of Canada is prepared

to give effect to an agreement in the following terms

:

Article I

In this Agreement the expression "Government vessel" means a vessel

(including a vessel of war), flying-boat or drydock owned by or under bare-

boat charter to, requisitioned by, demised to, or otherwise operated by,

either Government, its servant, agent or instrumentality on bareboat terms

or chartered to or otherwise operated by or for such Government on terms

which authorize such Government to make this Agreement effective with re-

spect to such vessel, flying-boat or drydock; it includes a vessel operated

under the supervision of the War Shipping Administration 2 or Park Steam-

ship Company Limited, but does not include (a) a vessel, flying-boat or dry-

^AS 330, ante, p. 322.
2 See also U.S. note, p. 424.
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dock on bareboat charter or otherwise on demise by either Government to a

Government other than a contracting Government, or to any person, firm or

corporation otherwise than as the servant, agent or instrumentality of either

contracting Government ; or ( b ) a veasel owned by Canadian National ( West

Indies) Steamships Limited, Canadian National Steamship Company Lim-

ited or associated or subsidiary companies.

Article 2

The Government of Canada and the Government of the United States of

America agree that each shall waive all those legal maritime claims by either

Government against the other Government or any servant, agent or instru-

mentality of the other Government or any Government vessel in respect of

collision, salvage, general average, negligent navigation or negligent manage-

ment of the said Government vessel or in respect of the loss or salvage of,

damage to, or general average in connection with, cargoes carried in the said

Government vessel; subject however to the provisions of Articles 3 and 4.

Article 3

Where in any case claims arise which are not required to be waived by this

Agreement in addition to or in conjunction with claims which are so required

to be waived and it is necessary in any proceedings including proceedings for

the limitation of liability that claims be marshalled or for the proper assess-

ment of any salvage or general average that values should be estimated, the

provisions of this Agreement shall not apply but claims which would other-

wise be required to be waived under this Agreement shall be asserted. Any
recoveries, however, shall be waived by the Government entitled to such

recoveries or at the option of such Government shall be dealt with in such

other way as will give effect to the purpose of this Agreement.

Article 4

1. In order to carry out the full intention of this Agreement each

Government will so arrange in connection with bareboat charters or demises

to it or requisitions by it that neither the owners, nor the persons, firms or

corporations interested through such owners, shall have or assert any claims

of the character specified herein.

2. Each Government represents that in no case in which a legal maritime

claim arises under any insurance that has been or will be effected on or in

respect of any Government vessel or cargo carried therein shall any rights

that can be exercised against the other Government be subrogated to the

insurers concerned insofar as the insurers' liability relates to a claim which is

required to be waived by this Agreement.
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Article 5

Each Government shall facilitate the assertion by the other Government

of sovereign immunity in relation to any Government vessel.

Article 6

This Agreement terminates the agreement contained in the exchange

of notes of May 25 and 26, 1943, and it shall apply to legal maritime claims

arising since December 7, 1941, but remaining unsettled on the day this

Agreement enters into force, as well as in respect of claims arising on or after

such day and during the period in which the Agreement shall remain in force.

Article 7

This Agreement shall remain in force until the expiration of six months

from the day on which either Government shall have given notice in writing

to the other Government of an intention to terminate the Agreement.

I have the honour to inform you that if an Agreement in accordance with

the above terms is acceptable to the Government of the United States of

America, it shall be considered by the Government of Canada to have been

concluded and to be in effect as of the date of a corresponding note from

you indicating that the Government of the United States of America is

prepared to give effect to the Agreement.

Accept, Sir, the renewed assurance of my highest consideration.

L. B. Pearson

The Honourable William L. Clayton,

Acting Secretary of State

for the United States,

Washington, D.C.

The Acting Secretary of State to the Canadian Ambassador

Department of State

Washington

Nov 13 1946

Sir:

Reference is made to the Ambassador's note No. 348 of September 28, 1946

containing the text of a proposed agreement between the Governments of

Canada and of the United States of America for the waiver of certain claims

involving vessels of the two Governments.

The terms of the proposed agreement are acceptable to this Government,

but after the words "War Shipping Administration" in Article I of the text

of the agreement there should be added the words "and United States



COLLISIONS BETWEEN VESSELS OF WAR—SEPT. 28-NOV. 15, 1946 425

Maritime Commission". If this addition is satisfactory, the agreement will

be regarded as effective from the date of your note so advising.

Accept, Sir, the renewed assurances of my highest consideration.

Dean Acheson
Acting Secretary of State

His Excellency

Humphrey Hume Wrong,
Ambassador of Canada.

The Canadian Ambassador to the Acting Secretary of State

no. 428 November 15, 1946

Sir,

I have the honour to refer to your note of November 13, 1946, regarding

the proposed agreement between the Governments of Canada and the United

States of America for the waiver of certain claims involving vessels of the two

governments and to Mr. Pearson's note No. 348 of September 28, 1946,

containing the text of said proposed agreement.

I also note that your government wishes an addition to be made to the

text of Article I of the said proposed agreement, namely, that after the

words, "War Shipping Administration", there should be added the words

"and United States Maritime Commission".

This addition to the text of Article I is acceptable to the Canadian Gov-

ernment. It is understood, therefore, that the agreement is in force from the

date of this note.

Accept, Sir, the renewed assurances of my highest consideration.

H. H. Wrong
Dean Acheson, Esq.,

Acting Secretary of Slate,

Washington, D.C.



NAVAL FORCES ON GREAT LAKES: INTERPRE-
TATION OF RUSH-BAGOT AGREEMENT

Exchange of notes at Washington November 18 and December 6, 1946

Entered into force December 6, 1946

61 Stat. 4082; Treaties and Other
International Acts Series 1836

The Canadian Ambassador to the Acting Secretary of State

November 18, 1946

CANADIAN EMBASSY
AMBASSADE DU CANADA

Sir,

You will recall that the Rush-Bagot Agreement of 1 8 1 7
1 has been the

subject of discussion between our Governments on several occasions in recent

years and that notes were exchanged in 1939,
2 1940 3 and 1942 4

relating to

the application and interpretation of this Agreement. It has been recognized

by both our Governments that the detailed provisions of the Rush-Bagot

Agreement are not applicable to present-day conditions, but that as a symbol

of friendly relations extending over a period of nearly one hundred and

thirty years the Agreement possesses great historic importance. It is thus the

spirit of the Agreement rather than its detailed provisions which serves to

guide our Governments in matters relating to naval forces on the Great Lakes.

Discussions have taken place in the Permanent Joint Board on Defence

with regard to the stationing on the Great Lakes of naval vessels for the pur-

pose of training naval reserve personnel. The naval authorities of both our

Governments regard such a course as valuable from the point of view of

naval training and the Board has recorded its opinion that such action would

be consistent with the spirit of existing agreements. The Canadian Govern-

ment concurs in this opinion.

In order that the views of our two Governments may be placed on record,

I have the honour to propose that the stationing of naval vessels on the Great

1 TS 1 lO'/a, post, UNITED KINGDOM.
2 TIAS 1836, ante, p. 149.
3 TIAS 1836, ante, p. 196.
4 TIAS 1836, ante, p. 255.
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Lakes for training purposes by either the Canadian Government or the

United States Government shall be regarded as consistent with the spirit of

the Rush-Bagot Agreement provided that full information about the number,

dsposition, functions and armament of such vessels shall be communicated

by each Government to the other in advance of the assignment of vessels to

service on the Great Lakes. If your Government concurs in this view, this note

and your reply thereto shall be regarded as constituting a further interpreta-

tion of the Rush-Bagot Agreement accepted by our two Governments.

Accept, Sir, the renewed assurances of my highest consideration.

H. H. Wrong
The Honourable Dean Acheson,

Acting Secretary of State,

Washington, D.C.

The Acting Secretary of State to the Canadian Ambassador

Department of State

Washington, D.C.

Dec 6 1946

Excellency:

I have the honor to acknowledge the receipt of your note No. 421 of

November 18, 1946, in which you advised me that your Government has

proposed a further interpretation of the detailed provisions of the Rush-

Bagot Agreement. My Government is in complete accord with yours as to

the historic importance of this Agreement as a symbol of the friendship

between our two countries and agrees that it is the spirit of this Agreement
which guides our Governments in matters relating to naval forces on the

Great Lakes.

I am now pleased to inform you that my Government concurs with your

proposal, namely, that the stationing of naval vessels on the Great Lakes for

training purposes by either the Canadian Government or the United States

Government shall be regarded as consistent with the spirit of the Rush-Bagot

Agreement provided that full information about the number, disposition,

functions and armament of such vessels shall be communicated by each

Government to the other in advance of the assignment of vessels to service

on the Great Lakes.

Accept, Excellency, the renewed assurances of my highest consideration.

Dean Acheson
Acting Secretary of State

His Excellency

H. H. Wrong,
Canadian Ambassador.



DISPOSAL OF SURPLUS PROPERTY

Exchange of notes at Ottawa January 9, 1947

Entered into force January 9, 1947

61 Stat. 2738; Treaties and Other

International Acts Series 1603

The Secretary of State for External Affairs to the American Ambassador

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

No. 3 Ottawa, January 9, 1947

Excellency :

I have the honour to refer to conversations held in 1944 between Mr.

Clayton, then United States Surplus War Property Administrator, and Mr.

Carswell, then President of War Assets Corporation of Canada, relating to

the disposal of surplus property owned by either of the two governments.

2. It is my understanding that it has been agreed that the following

arrangements should govern the sale of surplus property owned by the

United States or Canada

:

1

.

Save as hereinafter provided, the surplus disposal agencies of either

country (United States and Canada) will not:-

(a) knowingly sell or offer for sale any such surplus property intended

for use and/or re-sale within the territory of the other country;

(b) cause residents of the other country to be circularized or solicited

concerning the sale of any such surplus property.

2. It is further agreed that in the case of the United States the ap-

propriate disposal agency and in the case of Canada, War Assets Corpora-

tion, will, notwithstanding the foregoing, issue, on request, a certificate

permitting to be done any of the matters which are set out in Para. 1

above, provided that such a certificate is given only for a purpose which

is considered by the United States disposal agency or War Assets Corpora-

tion, whichever is concerned, as unlikely adversely to affect their disposal

operations.

3. It is understood that any such certificate issued by War Assets Cor-

poration will apply only to operations of that Corporation and is not
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to be construed in any way as a permit from any other Department of

the Government of Canada should such a permit be otherwise required.

3. I shall be glad to have you inform me whether it is the understanding

of your Government that the terms of the arrangements agreed to in the

conversations are as above set forth. If so, it is suggested that this note and

your reply shall be regarded as placing on record the agreement of our two

Governments in this matter.

Accept, Excellency, the renewed assurances of my highest consideration.

L. B. Pearson

for

Secretary of State

for External Affairs

His Excellency,

The United States Ambassador,
United States Embassy,

Ottawa.

The American Ambassador to the Secretary of State for External Affairs

Embassy of the
United States of America

no. r,33 Ottawa, January 9,1947

Sir:

I have the honor to acknowledge the receipt of your note No. 3 of Jan-

uary 9, 1947 referring to conversations held in 1944 between Mr. Clayton,

then United States Surplus War Property Administrator, and Mr. Carswell,

then President of War Assets Corporation of Canada, relating to the disposal

of surplus property owned by either of the two governments. You set forth

therein your understanding of the arrangements agreed upon for the sale

of surplus property owned by the United States and Canada.

It is the understanding of my Government that the terms of the arrange-

ments agreed to in the conversations are as set forth in your note under

reference, and my Government agrees to your suggestion that your note and
this note in reply shall be regarded as placing on record the agreement of

our two Governments in this matter.

Accept, Sir, the renewed assurances of my highest consideration.

Ray Atherton

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.



PERMANENT JOINT BOARD ON DEFENSE:
POSTWAR COOPERATION

Announcement made at Washington and Ottawa February 12, 1947

Department of State Bulletin,

February 23, 1947, p. 361

Announcement was made in Ottawa and Washington on February 12

of the results of discussions which have taken place in the Permanent Joint

Board on Defense on the extent to which the wartime cooperation between

the armed forces of the United States and Canada should be maintained

in this post-war period. In the interest of efficiency and economy, each

Government has decided that its national defense establishment shall, to

the extent authorized by law, continue to collaborate for peacetime joint

security purposes. The collaboration will necessarily be limited and will

be based on the following principles

:

1. Interchange of selected individuals so as to increase the familiarity

of each country's defense establishment with that of the other country.

2. General cooperation and exchange of observers in connection with

exercises and with the development and tests of material of common interest.

3. Encouragement of common designs and standards in arms, equip-

ment, organization, methods of training, and new developments. As certain

United Kingdom standards have long been in use in Canada, no radical

change is contemplated or practicable and the application of this principle

will be gradual.

4. Mutual and reciprocal availability of military, naval, and air facili-

ties in each country ; this principle to be applied as may be agreed in specific

instances. Reciprocally each country will continue to provide with a minimum
of formality for the transit through its territory and its territorial waters of

military aircraft and public vessels of the other country.

5. As an underlying principle all cooperative arrangements will be

without impairment of the control of either country over all activities in its

territory.

While in this, as in many other matters of mutual concern, there is an

identity of view and interest between the two countries, the decision of each

has been taken independendy in continuation of the practice developed
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since the establishment of the Joint Defense Board in 1940. 1 No treaty, execu-

tive agreement, or contractual obligation has been entered into. Each country

will determine the extent of its practical collaboration in respect of each and

all of the foregoing principles. Either country may at any time discontinue

collaboration on any or all of them. Neither country will take any action

inconsistent with the Charter of the United Nations. The Charter remains

the cornerstone of the foreign policy of each.

An important element in the decision of each Government to authorize

continued collaboration was the conviction on the part of each that in this

way their obligations under the Charter of the United Nations for the mainte-

nance of international peace and security could be fulfilled more effectively.

Both Governments believe that this decision is a contribution to the stability

of the world and to the establishment through the United Nations of an effec-

tive system of world-wide security. With this in mind each Government has

sent a copy of this statement to the Secretary-General of the United Nations

for circulation to all its members.

In August 1940, when the creation of the Board was jointly announced by

the late President Roosevelt and Prime Minister King, it was stated that the

Board "shall commence immediate studies relating to sea, land, and air

problems including personnel and materiel. It will consider in the broad

sense the defense of the north half of the Western Hemisphere". In discharg-

ing this continuing responsibility the Board's work led to the building up of a

pattern of close defense cooperation. The principles announced on Feb-

ruary 12 are in continuance of this cooperation. It has been the task of the

Governments to assure that the close security relationship between Canada
and the United States in North America will in no way impair but on the

contrary will strengthen the cooperation of each country within the broader

framework of the United Nations.

Ante, p. 189.



CANOL PROJECT: DISPOSAL OF CRUDE OIL
FACILITIES

Exchanges of notes at Ottawa November 7 and December 30, 1946,

and March 5 and 6, 1947

Entered into force December 30, 1946; effective March 1, 1947

Superseded by agreement of March 31, 1960 x

61 Stat. 3681 ; Treaties and Other

International Acts Series 1697

The American Ambassador to the Secretary of State for External Affairs

Embassy of the
United States of America

no. 593 Ottawa, Canada November 7, 1946

Sir:

I have the honor to refer to your note No. 83, dated August 31, 1945, and

to my note No. 366, dated September 6, 1945,
2
in regard to the crude oil

pipeline from Norman Wells, Northwest Territories, to Whitehorse, Yukon
Territory, and the refinery at Whitehorse, which, together with equipment

pertaining thereto, have been referred to as the crude oil facilities of the Canol

Project. My reply of September 6 confirmed the understanding that the

United States would at a later date submit to the Canadian Government plans

for the disposition of these facilities.

In accordance with the understanding referred to, there are set forth in

this note proposed plans for disposal which, it is hoped, will prove acceptable

to your Government. These proposals have been drawn up to give effect to the

underlying principle, that, as military considerations are no longer para-

mount, disposal should be accomplished in a manner designed to recover the

fair monetary value of facilities.

It will be recalled that in the exchange of notes of June 27-29, 1942,
3 the

two Governments agreed that if neither the Canadian Government nor any

private company desired to purchase the crude oil pipeline and refinery, the

disposition of both facilities should be referred to the Permanent Joint Board

on Defense for consideration and recommendation. It was further agreed in

the same exchange of notes that the two Governments would not themselves

Ml UST 2486; TIAS 4631.
2 TIAS 1696, ante, p. 401.
3 EAS 386, ante, p. 276.
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order or allow the dismantling of either the pipeline or the refinery unless and

until approval for dismantlement should be recommended by the Permanent

Joint Board on Defense.

In the foregoing connection I understand that it is the view of the compe-

tent military authorities of our two countries that the crude oil facilities of the

Canol Project no longer have defense value. Accordingly, it seems apparent

that the above referred to provisions relating to the Permanent Joint Board

are now unnecessary and should be annulled in order that the disposal au-

thorities may have maximum freedom of action. My Government hopes that

the Canadian Government will concur in this view and will agree to the

annulment of those provisions, thereby permitting dismantlement of the

facilities if that course should be desired by the United States authorities or

its successors in interest. In the event that the Canadian Government concurs

in the foregoing, my Government further desires to propose the following

plans to cover the disposition of the crude oil facilities of the Canol Project:

1 . It is proposed to advertise the sale of the crude oil facilities in the press

of both Canada and the United States. The following general principles will

be observed in selling and disposing of the facilities.

A. (i) The United States Government may, if it so desires, transfer the

crude oil facilities of the Canol Project, or any part thereof, to private owner-

ship, subject to the laws of Canada and the territory or territories in which

such facilities are situate. Such transfer shall be exempt from import duties and
excise taxes

(ii) The land, rights of way, riparian rights and other easements, sup-

plied by and owned by the Canadian Government and required for the satis-

factory utilization of the facilities, may be leased or acquired by the purchaser

or purchasers on equitable terms from the Canadian Government under the

laws of Canada and the territory or territories concerned.

(iii) The land, rights of way, riparian rights and other easements, sup-

plied by but not owned by the Canadian Government and required for the

satisfactory utilization of the facilities, will be acquired by the Canadian

Government and transferred to the purchaser or purchasers at his or their

expense if such purchaser or purchasers are unable to lease or acquire such

land, rights of way, riparian rights and easements on equitable terms from tin-

owners.

(iv) Subject to the foregoing clauses (ii) and (iii) of this paragraph, the

purchaser or purchasers shall enjoy the rights set forth in paragraph 3(b) of

my note of June 7, 1944,
4
as interpreted by section 4 of the same note.

(v) The facilities, together with the land, rights of way, riparian rights

and other easements leased or acquired by the new owner or owners shall be

*EAS 416, ante, p. 347.
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held and, if operated, shall be operated under the laws of Canada and the

territory or territories in which they are situate. No owner, however, would

be obligated to operate the facilities.

B. If the United States Government does not dispose of any or all of the

facilities under the terms of paragraph A above, the Government, its agents,

or its successors in interest may remove from Canada such of the facilities as

they may elect to remove for use in the United States or elsewhere. It is under-

stood that if the United States, its agents, or its successors in interest do elect

to remove any or all of the facilities, the Canadian Government will facilitate

such operations by providing for continuance of the rights referred to under

paragraph 4(b) and 4(d) of the American note of June 27, 1942. It is not

intended to give either A or B above precedence or priority over the other since

the governing factor will be the amount bid.

C. The Government of Canada may purchase from the United States

through the appropriate governmental agencies such of the facilities not dis-

posed of under A or B as that Government may desire to obtain for its own
use or disposition.

D. Any of the facilities not disposed of under paragraphs A, B, and C
above, after a period of two years from the date of this agreement, shall, at

the option of the United States, either be removed from Canada by the United

States authorities or shall be left in situ and regarded as of no value unless

put to beneficial use. The principle is recognized that if any such property

should thereafter be put to beneficial use the United States Government

should receive fair compensation.

2. In view of certain provisions of the Surplus Property Act of 1944,
5

it is proposed that the provisions of this note and your reply agreeing thereto

constitute an arrangement between our two Governments effective at a date

mutually to be agreed upon, such date to be not less than thirty days from the

date of your reply. It is further proposed that the arrangement shall be effec-

tive only if neither Government has, before the date referred to in the pre-

ceding sentence, expressed a desire for any change in the lettered paragraphs

A through D above.

Accept, Sir, the renewed assurances of my highest consideration.

Ray Atherton

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

58 Stat. 765.
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The Secretary of State for External Affairs to the American Ambassador

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

No. 168 Ottawa, December 30th, 1946

Excellency,

I have the honour to acknowledge the receipt of your note No. 593 of

November 7 in which you make certain proposals with regard to the disposal

of the Canol Project.

2. The proposals made in your note under reference have been examined

by the appropriate authorities of the Canadian Government and it gives me
pleasure to inform you that those proposals are accepted. It is therefore agreed

that the provisions of your note and this reply constitute an agreement

between our two Governments which shall be effective at a date mutually

to be agreed upon, such date to be not before January 29th, 1947, thirty days

from the date of this note. It is further agreed that the arrangement shall be

effective only if neither Government has, before the effective date of this

arrangement, expressed a desire for any change in the lettered paragraphs

A through D of your note No. 593.

Accept, Excellency, the renewed assurances of my highest consideration.

R. M. Macdonnell
for

the Secretary of State for

External Affairs

His Excellency,

The United States Ambassador,
United States Embassy,

Ottawa.

The Acting Under-Secretary of State for External Affairs

to the American Ambassador

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

Ottawa, December 30th, 1946

Dear Mr. Atherton,
May I refer to the exchange of notes dated November 7th and December

30th, 1 946 which provides for the disposal of the Canol crude oil facilities, and
particularly to section 1D of your note No. 593.

It is the understanding of the Canadian Government that neither section

ID nor any other provision of your note under reference imposes on Canada
any responsibility for the custody of any of the Canol facilities at any time

250 :',::4—71 20
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in the future. Further, it is our understanding that the Canadian Govern-

ment does not accept responsibility for the payment of fair compensation to

the United States Government should, at any time after the two-year period,

it be brought to our attention that any of the Canol facilities are being put

to beneficial use by private interests.

I should be grateful if you would confirm that this is the interpretation

which has been placed on this agreement by your Government.

Yours sincerely,

R. M. Macdonnell
Acting Under-Secretary of State

for External Affairs

His Excellency

the Hon. Ray Atherton,
United States Ambassador to Canada,

United States Embassy,

Ottawa.

The American Ambassador to the Acting Under Secretary

of State for External Affairs

Embassy of the
United States of America

Ottawa, Canada, December 30, 1946

Dear Mr. Macdonnell:
I have received your letter of December 30, 1 946 referring to the exchange

of notes dated November 7 and December 30, 1 946 which provides for the

disposal of the Canol crude oil facilities and particularly to section ID of my
note, and setting forth the interpretation which has been placed on this agree-

ment by your Government.

I am pleased to inform you that my Government is in agreement with the

interpretation of this agreement as set forth in your letter under reference.

Sincerely yours,

Ray Atherton

R. M. Macdonnell, Esquire,

Acting Under Secretary of State

for External Affairs,

Department of External Affairs,

Ottawa.
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The American Ambassador to the Secretary of State for External Affairs

American Embassy

no. 656 Ottawa, March 5, 1947

Sir:

I have the honor to refer to your Note No. 168 of December 30, 1946, in

which you informed me that the Canadian Government was agreeable to

certain proposals which had been made by the United States Government

with regard to the disposition of the crude oil facilities of the Canol project,

which had been transmitted to you by my Note No. 593 of November 7, 1946.

In the exchange of notes in question it was provided that the agreement thus

arrived at should become effective at a date mutually to be agreed upon.

I have now been instructed to inform you that the United States Govern-

ment suggests March 1, 1947 as the effective date of the agreement. If this

date is agreeable to the Canadian Government, it is proposed that this note

and your reply thereto in that sense shall fix March 1 , 1 947 as the effective

date of the agreement between the Canadian and American Governments

relative to the disposal of the Canol crude oil facilities.

Accept, Sir, the renewed assurances of my highest consideration.

Ray Atherton

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Ambassador

department of
external affairs

CANADA

No 30 Ottawa, March 6, 1947

Excellency:

I have the honour to refer to your Note No. 656 of March 5 and to in-

form you that the Canadian Government concurs in the suggestion of the

United States Government that March 1, 1947, be designated as the effective

date of the agreement between Canada and the United States set forth in the

supplementary Exchange of Notes regarding the disposal of the crude oil

facilities of the Canol project signed at Ottawa, November 7 and Decem-

ber 30, 1946.
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It is agreed that your Note and this reply shall fix March 1, 1947, as the

effective date of the agreement between the two Governments relative to the

disposal of the Canol crude oil facilities.

Accept, Excellency, the renewed assurances of my highest consideration.

L. B. Pearson
for

Secretary of State

for External Affairs

His Excellency the Honourable Ray Atherton,
Ambassador of the United States of America,

100 Wellington Street,

Ottawa.



RECIPROCAL TRADE: FOX FURS AND SKINS

Exchange of notes at Washington March 18, 1947

Entered into force March 18, 1947

Rendered inoperative from January 1, 1948, by agreement of Octo-

ber 30,1947'

61 Stat. 3054; Treaties and Other
International Acts Series 1638

The Acting Secretary of State to the Canadian Ambassador

Department of State

Washington
March 18, 1947

Excellency:

I have the honor to refer to the supplementary trade agreement between

the United States of America and Canada with respect to fox furs and skins

signed December 13, 1940 2 and effective December 20, 1940, under which a

quantitative restriction was imposed on imports of certain fox furs and skins

into the United States and the rate of import duty was fixed at 35 percent

ad valorem. That agreement was negotiated in the light of the emergency

existing at that time with respect to marketing of silver or black fox furs and

skins. Article VI thereof contains provisions looking toward the termination

of the agreement in the event that the emergency conditions which had given

rise to it should disappear.

Since in the opinion of the Government of the United States of America

the emergency conditions referred to above no longer exist, it is considered

desirable to terminate the agreement relating to fox-furs and skins in accord-

ance with its terms. This note is, therefore, to record the understanding of our

two Governments, reached during the recent conversations on the subject, that

the agreement of December 13, 1940 relating to fox furs and skins shall be

terminated in whole on May 1, 1947. Such termination will result in removing

the quantitative limitations on imports into the United States of silver or

black fox furs and skins and the parts thereof and articles made therefrom,

and of certain silver or black foxes, and in restoring to 37 J/2
percent ad

'TIAS 1702, post, p. 451.

•EAS 216, ante, p. 206.
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valorem the import duty on silver or black fox furs or skins provided for in

item 1519(c) of Schedule II of the trade agreement between the United

States and Canada signed on November 17, 1938. 3

Accept, Excellency, the renewed assurances of my highest consideration.

Dean Acheson
Acting Secretary of State

His Excellency

Hume Wrong,
Ambassador of Canada,

The Canadian Ambassador to the Acting Secretary of State

CANADIAN EMBASSY
AMBASSADE DU CANADA

Washington, D.C.

no. so March 18, 1947

Sir,

I have the honour to acknowledge the receipt of your note of today's date,

and to confirm the understanding set forth therein regarding the agreement

between our two Governments to terminate the supplementary Trade Agree-

ment relating to fox furs and skins, signed December 13 th, 1940.

Accept, Sir, the renewed assurances of my highest consideration.

H. H. Wrong

The Honourable George C. Marshall,
Secretary of State,

Washington, D.C.

3 EAS 149, ante, p. 117.



AIR TRANSPORT SERVICES

Exchange of notes at Ottawa April 10 and 12, 1947, amending agree-

ment of February 17, 1945

Entered into force April 12, 1947

Superseded by agreement of June 4, 1949 a

61 Stat. 2869; Treaties and Other
International Acts Series 1619

The American Ambassador to the Secretary of State for External Affairs

No. r,75 Ottawa, Canada, April 10, 1947

Sir:

I have the honor to refer to the recent discussions held in Ottawa by the

representatives of the Governments of the United States of America and

Canada relative to air transport. As a result of these discussions I would pro-

pose that the agreement between the United States of America and Canada
for air transport services, effected by exchange of notes signed at Washington

February 17, 1945,
2 be amended by the substitution of the following Annex

in lieu of the Annex contained therein

:

"Annex

"A. The airlines designated by the Government of the United States of

America may operate on the following routes, with the right to take on and
put down passengers, mail and cargo at the Canadian terminals specified:

Boston — Moncton
Boston — Montreal
New York or — Quebec

Boston

New York — (Montreal

(Ottawa

Washington — 1 Montreal
(Ottawa

Buffalo — Toronto
Fargo — Winnipeg
Great Falls — Lethbridge
Seattle — Vancouver
Seattle — Whitchorse
Fairbanks ' '

Whitehorse

J TIAS 1934, post, p. 492.
S EAS 457, ante, p. 388.
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"In consideration of special circumstances existing on the routes from New
York and Washington to Montreal and Ottawa, the Canadian Government

agrees that the United States carrier may serve both Canadian points on the

same flights, so long as no Canadian cabotage rights are exercised.

"The service on the route between Buffalo and Toronto may, at the elec-

tion of the United States Government, be rendered by two airlines. On the

other routes service by a single airline only will be authorized.

"In addition to the routes listed above, airlines of United States registry

will be authorized to stop in Windsor on any route on which they are now or

in the future may be authorized by the United States Government to serve

Detroit.

"B. The airlines designated by the Government of Canada may operate

on the following routes, with the right to take on and put down passengers,

mail and cargo at the United States terminals specified

:

Halifax — Boston

Toronto — New York
Toronto — Cleveland

Toronto — Chicago
Port Arthur — Duluth
Victoria _ Seattle

Whitehorse _ Fairbanks

Winnipeg — Sault Ste. Marie, Michigan-

Toronto

"In consideration of special circumstances existing on the internal

Canadian route between Winnipeg and Toronto, the United States Govern-

ment agrees that the Canadian carrier on this route may make use of an

airfield at Sault Ste. Marie, Michigan, and may pick up and set down traffic

there.

"A single airline will be authorized for each of the foregoing routes. With

respect to the routes between Toronto and Cleveland and Toronto and

Chicago no through services will be operated from either point in the United

States to points lying beyond the territorial limits of Canada.

"In addition to the routes listed above, airlines of Canadian registry will

be authorized to stop in Detroit on any route on which they are now or in the

future may be authorized by the Canadian Government to serve Windsor."

If the foregoing is acceptable to the Government of Canada, this note, and

your reply thereto accepting the proposals, shall be regarded as placing on

record the understanding arrived at between the two Governments concerning

this matter.

Accept, Sir, the renewed assurances of my highest consideration.

Ray Atherton
The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.
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DEPARTMENT OP
EXTERNAL AFFAIRS

CANADA

The Secretary of State for External Affairs to the American Ambassador

5

no. 42 Ottawa, 12th April, 1947

Excellency,

I have the honour to refer to your Note No. 675 of April 10, 1947, in

which you propose that the Agreement between the United States and

Canada for Air Transport Services, effected by an exchange of notes signed

at Washington February 17, 1945, be amended by the substitution of the

Annex contained in the above mentioned note, in lieu of the Annex con-

tained in the notes of February 17, 1945. The terms contained in the new
Annex are acceptable to the Government of Canada, which agrees that your

note No. 675 of April 10 and this reply shall be regarded as constituting an

understanding between our two Governments concerning this matter.

Accept, Excellency, the renewed assurances of my highest consideration.

L. B. Pearson
for

Secretary of State

for External Affairs

His Excellency the Hon. Ray Atherton,
Ambassador for the United States,

100 Wellington Street,

Ottawa.



MOBILE RADIO TRANSMITTING STATIONS

Exchange of notes at Washington June 25 and August 20, 1947

Entered into force August 20, 1947

Terminated by agreement of March 9 and 17, 1953 l

61 Stat. 3349; Treaties and Other
International Acts Series 1670

The Secretary of State to the Canadian Charge d'Affaires ad interim

Department of State

Washington, D.C.

Jun 25, 1947

Sir:

I refer to recent informal discussions between representatives of the Gov-

ernment of Canada and the United States concerning the entrance into

Canada of United States vehicles equipped with land mobile radio trans-

mitting equipment.

The present laws of the United States prohibit operation of unlicensed

radio transmitting equipment, and station licenses cannot be issued to aliens.

It is the Department's understanding that the laws of Canada contain similar

provisions.

Proposals have been made for certain modifications of United States laws

which, if adopted, would permit on a reciprocal basis alien operation of

certain foreign licensed mobile equipment while it is within the territory

of the United States. However, this problem is still under consideration, and

it is believed that an interim arrangement would be desirable, in order to

permit the carriage across the border of radio transmitting equipment

installed aboard vehicles.

It would, therefore, be appreciated if you could inform this Department

whether the Canadian Government would be disposed to consider a recipro-

cal interim arrangement under which mobile radio transmitting stations

licensed by the United States or Canadian Governments could be carried

from the territory in which it is licensed into the territory of the other country,

*5 UST 2840; TIAS 3138. The agreement of Mar. 9 and 17, 1953, provided, how-
ever, that Canada might retain the sealing requirement as regards radio transmitting

equipment not covered by the convention relating to the operation of certain radio equip-

ment or stations of Feb. 8, 1951 (3 UST 3787; TIAS 2508).
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without being removed from the vehicles in which such equipment is in-

stalled, on condition that this equipment be sealed in such a manner as to

prevent its operation while it is in the territory of the latter country.

I am enclosing samples of the seals
2 which United States Customs officials

would use in sealing Canadian equipment entering the United States. Con-

versely, if the arrangement is satisfactory to your Government, it is suggested

that similar samples of seals, to be used by Canadian Customs officials for

the same purpose, be transmitted to this Government, together with a

statement of conditions concerning their use. This exchange of seals would

be useful as a basis in arranging notification of the licensees of the equipments

that they may expect to have their equipment sealed and that it should be

so adapted as to permit sealing.

I suggest that, if an agreement in the sense of the foregoing paragraphs is

acceptable to the Government of Canada, this note and your reply thereto

in similar terms be regarded as constituting the terms of an understanding on

the subject between the two Governments.

Accept, Sir, the renewed assurances of my high consideration.

For the Secretary of State

:

Garrison Norton
Enclosure:

Samples of Seals.
2

Mr. Thomas A. Stone,

Charge a"Affaires ad interim of Canada.

The Canadian Charge d'Affaires ad interim to the Acting Secretary of State

CANADIAN EMBASSY
AMBASSADE DU CANADA

August 20, 1947

Sir:

I have the honour to refer to your note of June 25, 1947, in which you

proposed a reciprocal interim arrangement between the Government of

Canada and the Government of the United States of America, under which

mobile radio transmitting stations licensed by the United States or Canadian

Governments could be carried from the territory in which they arc licensed

into the territory of the other country, without being removed from the

vehicles in which such equipment is installed, on condition that this equip-

ment be sealed in such a manner as to prevent its operation while it is in the

territory of the latter country.

I have received samples of the seals which United States Customs officials

will use in scaling Canadian equipment entering the United States. I enclose

Not printed here.
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samples of seals
3 which will be used by Canadian Customs officials for the

same purpose with respect to United States equipment entering Canada.

I am instructed to state that the terms of this arrangement are acceptable

to my Government, and that your note and this reply thereto shall constitute

the terms of an understanding on the subject between the two Governments.

Accept, Sir, the renewed assurances of my highest consideration.

Thomas A. Stone

Charge a"Affaires

The Honourable Robert A. Lovett,

Acting Secretary of State,

Washington, D.C.

Not printed here.



ALLOCATION OF RADIO BROADCASTING
CHANNELS

Exchange of notes at Washington January 8 and October 15, 1947 1

Entered into force October 15, 1947

61 Stat. 3800; Treaties and Other
International Acts Series 1726

The Canadian Ambassador to the Secretary of State

January 8, 1947

CANADIAN EMBASSY
AMBASSADE DU CANADA

Sir,

With reference to recent discussions between representatives of the Gov-

ernment of Canada and the Government of the United States concerning the

use of the 88 to 108 megacycle frequency band for frequency modulation

broadcasting, I have the honour to propose an exchange of notes concerning

the allocation of channels with particular reference to assignments in those

areas adjacent to the border of Canada and the United States in order to

prevent undue interference between stations in the respective countries.

Allocation plans for United States Frequency Modulation Broadcasting

Stations and for Canadian Frequency Modulation Broadcasting Stations are

described in Appendices I and II.
1 The channel number system used in these

appendices is in accordance with Appendix III.

Assignments will normally be made on the basis of omni-directional anten-

nae but it is recognized that directional antennae may advantageously be

used in certain instances to reduce interference between stations.

Assignments made at points which are more than 250 miles from the nearest

point on the border of Canada and the United States will normally have no
international significance and need not be notified except in cases of unusual

powers and unusual antenna heights.

Where distances less than 250 miles are involved, all assignments shall be

notified in the following manner:

( 1 ) Notification shall be made by an exchange of documents between

the Federal Communications Commission and the Department of Transport.

1 For appendixes to Canadian note, see 61 Stat. 3802 or p. 3 of TIAS 1726.
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( 2 ) Notifications shall include full information on transmitting antenna

locations by geographic coordinates, antenna height above average terrain,

antenna height above mean sea level, and effective radiated power. In the

event an antenna, directional in the horizontal plane, is proposed, the direc-

tional pattern and other pertinent information shall be submitted.

(3) Each country shall have 15 days from the date of notification in

which to protest the proposed assignment.

(4) If, within the 15 day period prescribed in (3) above, no objection

is raised, a notified assignment shall be considered final.

Wherever possible assignments made within 250 miles of the border should

be in accordance with Appendices I and II.

No allocation plans have been adopted as yet for assignment of stations

in the 88 to 92 megacycle portion of the band, which has been designated

for use by non-commercial, educational broadcasting in both countries. When
such a plan has been formulated, the procedure specified above shall apply.

I have the honour to suggest that, if an agreement in the sense of the fore-

going paragraphs is acceptable to the Government of the United States, this

note and your reply thereto in similar terms shall be regarded as placing on

record the understanding arrived at between the two Governments, it being

agreed that the present allocation plan shall not prejudice any subsequent

agreement regarding Frequency Modulation channels which may be accepted

by both Governments at future international telecommunications conferences.

Accept, Sir, the renewed assurances of my highest consideration.

H. H. Wrong

The Honourable James F. Byrnes,

Secretary of State,

Washington, D.C.

[For appendixes to Canadian note, see 61 Stat. 3802 or p. 3 of TIAS
1726.1

The Secretary of State to the Canadian Ambassador

Department of State

Washington
Oct. 15, 1947

Excellency:
I have the honor to refer to your note No. 7 of January 8, 1947, in which

you proposed an exchange of notes on the subject of the allocation of channels

in the radio frequency band 88 to 108 megacycles, for frequency modula-

tion broadcasting. In this connection, particular importance is attributed

in your note to channel assignments for operation in areas adjacent to the
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border of Canada and the United States, and to the need to prevent undue

interference between stations in the respective countries.

Your note under reference states that allocation plans for United States

frequency modulation broadcasting stations and for Canadian frequency

modulation broadcasting stations are described in Appendices I and II to

an Agreement between the two countries on the subject, and that the chan-

nel number system used in these Appendices is in accordance with Appendix

III to the same Agreement. This note further states that assignments will

normally be made on the basis of omnidirectional antennae but that it is

recognized that directional antennae may advantageously be used in certain

instances to reduce interference between stations.

Moreover, assignments made at points which are more than 250 miles

from the nearest point on the border of Canada and the United States are

normally to have no international significance and need not be notified

except in cases of unusual powers and unusual antenna heights.

Where distances less than 250 miles are involved, all assignments shall be

notified in the following manner:

( 1 ) Notification shall be made by an exchange of documents between

the Federal Communications Commission and the Department of Transport.

( 2 ) Notifications shall include full information on transmitting antenna

locations by geographical coordinates, antenna height above average terrain,

antenna height above mean sea level, and effective radiated power. In the

event an antenna, directional in the horizontal plane, is proposed, the direc-

tional pattern and other pertinent information shall be submitted.

(3) Each country shall have 15 days from the date of notification in

which to protest the proposed assignment.

(4) If, within the 15 day period prescribed in (3) above, no objection

is raised, a notified assignment shall be considered final. Wherever possible

assignments made within 250 miles of the border should be in accordance

with Appendices I and II.

Finally, the same note states that no allocation plans have been adopted

as yet for assignment of stations in the band from 88 to 92 megacycles, which
has been designated for use by non-commercial educational broadcasting

in both countries, and that when such a plan has been formulated, the

procedure specified above shall apply.

I have the honor to inform you that an agreement in the sense of the

foregoing paragraphs is acceptable to the Government of the United States,

and that this Government agrees to consider the Embassy's note No. 7 of

January 8, 1947, together with the present reply thereto as placing on
record the understanding arrived at by the two Governments on the above
mentioned subject, it being agreed that the present allocation plan should
not prejudice any subsequent agreement regarding frequency modulation
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channels which may be accepted by both Governments at future Interna-

tional Telecommunications Conferences.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Secretary of State

:

Garrison Norton

His Excellency

Hume Wrong,
Ambassador of Canada.



RECIPROCAL TRADE

Agreement and exchange of letters signed at Geneva October 30, 1947

Entered into force October 30, 1947 ; operative January 1, 1948

61 Stat. 3965; Treaties and Other
International Acts Series 1702

Agreement Between the United States of America and Canada

Supplementary to the General Agreement on Tariffs and

Trade

The Governments of the United States of America and Canada,

Having participated in the framing of a General Agreement on Tariffs

and Trade and a Protocol of Provisional Application, 1 the texts of which

have been authenticated by the Final Act adopted at the conclusion of

the Second Session of the Preparatory Committee of the United Nations

Conference on Trade and Employment, signed this day,

Hereby agree that the Trade Agreement between the United States of

America and Canada, signed November 17, 1938,
2 with accompanying

exchange of notes, shall be inoperative for such time as the United States

of America and Canada are both contracting parties to the General Agree-

ment on Tariffs and Trade as defined in Article XXXII thereof.

In witness whereof the representatives of the Governments of the

United States of America and Canada, after having exchanged their full

powers, found to be in good and due form, have signed this Supplementary

Agreement.

Done in duplicate, at Geneva, this thirtieth day of October, one thousand

nine hundred and forty-seven.

For the Government of the United States of America:

Winthrop G. Brown

For the Government of Canada

:

L. D. Wilgress

1 TIAS 1700, ante, vol. 4, pp. 641 and 687.
a EAS 149, ante, p. 117.
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Exchange of Letters

The Acting Chairman of the United States Delegation to the Second Session

of the Preparatory Committee of United Nations Conference on Trade

and Employment to the Chairman of the Canadian Delegation

October 30, 1947

Dear Mr. Wilgress:
A point of legal detail has been brought to my attention in connection with

the Agreement Supplementary to the General Agreement on Tariffs and

Trade which we propose to sign on behalf of our two Governments on Octo-

ber 30 making the Reciprocal Trade Agreement of 1 939 between the United

States and Canada inoperative so long as both the United States and Canada
are parties to the General Agreement on Tariffs and Trade.

As you know, Article XVIII of the 1939 Agreement provides that it may
be terminated by either party after three years on six months' notice. The in-

clusion of such a provision in all our trade agreements is required by the Trade

Agreements Act. Our lawyers have suggested that the very general terms of

the proposed Supplementary Agreement might possibly be interpreted as

making it impossible for either party to the 1939 Agreement to exercise this

right of termination.

It is, of course, improbable that either of our Governments would wish to

exercise this right of termination, but under our law we must, nevertheless,

retain it in force. To suggest a formal amendment to the proposed Supple-

mentary Agreement expressly excepting Article XVII of the 1939 Agree-

ment at this late date would cause considerable inconvenience and would give

greater emphasis to this point than it deserves. I am therefore writing to make
it clear that we would be signing the Supplementary Agreement with the

understanding that its general language would not prevent notice of termina-

tion of the 1939 Agreement given by either party while we were both parties

to the General Agreement on Tariffs and Trade from effecting termination

of the 1 939 Agreement in six months.

I would appreciate it if you could give me the assurance that your Govern-

ment has the same understanding.

Sincerely yours

Winthrop G. Brown
Acting Chairman

Hon. L. D. Wilgress
The Delegation of Canada

Palais des Nations
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The Chairman of the Canadian Delegation to the Acting Chairman

of the United States Delegation

Geneva, October 30, 1947

Dear Mr. Brown,
I have received your letter of October 30th with regard to the Agreement

Supplementary to the General Agreement on Tariffs and Trade which we
propose to sign on behalf of our two Governments.

I note that your purpose in writing to me is to make it clear that you would

be signing the Supplementary Agreement with the understanding that its gen-

eral language would not prevent notice of termination of the 1938 Trade

Agreement given by either party while we were both parties to the General

Agreement on Tariffs and Trade from effecting termination of the 1938

Agreement in six months.

I wish to give you the assurance that my Government has the same under-

standing of the position as that set forth in your letter.

Yours sincerely,

L. D. Wilgress
Chairman, Canadian Delegation

Winthrop G. Brown, Esq.,

Acting Chairman,

United States Delegation.



TRADE RELATIONS

Exchange of aide memoire at Washington November 14 and 15, 1947

Entered into force November 15, 1947

Terminated January 1, 1948

Department of State Bulletin,

November 30, 1947, p. 1054

The Canadian Embassy to the Department of State

Aide Memoire

The Government of Canada refer to the discussions which have taken

place recently between its representatives and those of the Government of the

United States of America regarding the problems confronting Canada be-

cause of the rapid and marked decline during 1947 of its gold and United

States dollar reserves.

It was noted in the course of the discussions that this condition was due 1

)

to an unprecedented increase in Canadian imports from the United States

unmatched by an equivalent increase in Canadian exports to the United

States, 2) to the disruption in consequence of the war of normal trade and

currency relationships, which ordinarily would have allowed Canada to dis-

charge its deficit with the United States with the receipts from Canadian

exports to other countries and 3 ) to the necessity which Canada, in common
concern with the United States, has felt for extending very substantial

financial assistance to various European Nations in their urgent problems of

postwar reconstruction.

The deterioration of Canada's gold and United States dollar reserves has

proceeded at such a rate and to such an extent that the Government of

Canada are compelled to take immediate remedial measures. Failure to take

effective action now could only mean, in the circumstances, that in the near

future measures more drastic than contemplated at present would be

necessary.

The Government of Canada find it necessary as one part of a general pro-

gramme to curtail imports immediately in order to conserve their limited

supplies of gold and United States dollars. It is a matter of special concern

that such an action is necessary at this time when Canada is working with the

United States and other Nations of the world to provide a sound basis for

the expansion of world trade on a multilateral basis.
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The Government of Canada wish to emphasize that it is their intention to

administer their controls in a manner consistent with the General Agree-

ment on Tariffs and Trade recently concluded at Geneva which will govern

trade relations between the signatory countries in the near future.

The Government of Canada propose to remove the controls which they

now find necessary to impose at the earliest possible moment that circum-

stances permit. They will moreover allow imports of any items which are

now in transit to Canada. At any time during the period when control of

imports is necessary the Government of Canada will give sympathic con-

sideration to representations in regard to any matter connected therewith

which because of unusual circumstances involving particular hardships to

the principals concerned would seem to merit special attention.

In order to effect the necessary savings of gold and United States dollars,

it is necessary to limit, among other imports from the United States, some

items specified in Schedule I of the 1938 Trade Agreement between the

United States and Canada. 1 The Government of Canada express the hope

that the Government of the United States will not in the circumstances, con-

sider it necessary to invoke the pertinent provisions of the Trade Agreement

of 1938 during the brief interval before the provisional coming into force,

on January 1st next, of the General Agreement on Tariffs and Trade which

will replace the provisions of the earlier agreement.

H.W.

The Canadian Embassy,
Washington, D.C.,

November 14th, 1947.

The Department of State to the Canadian Embassy

Aide Memoire

The Government of the United States of America refers to the aide-me-

moire of the Government of Canada, dated November 14, 1947, concerning

the problems confronting Canada because of the serious decline in its gold

and United States dollar reserves, and concerning the limitation on imports

from the United States which the Government of Canada therefore con-

siders necessary.

The Government of the United States takes note of the information pre-

sented by the representatives of the Government of Canada in support of its

contention that temporary controls on imports are necessary in view of the

current situation respecting Canada's gold and United States dollar reserves.

It appreciates the repercussions on Canada's exchange position resulting from

1 Agreement signed at Washington Nov. 17, 1938 (EAS 149), ante, p. 1 17.
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the economic and financial difficulties which various European Nations are

now experiencing as a result of the war. It is aware of the extent to which

Canada has been participating in European reconstruction and of the fact

that this effort has contributed to Canada's present foreign exchange reserve

position.

Acknowledgment is made of the statement by the Government of Canada
of its intention to administer its controls in a manner consistent with the

General Agreement on Tariffs and Trade which was recently concluded at

Geneva.

The Government of the United States takes note also of the statement of

the Government of Canada with respect to the duration and the administra-

tion of the controls. In view of the prolonged efforts our two countries have

made to promote world trade and world recovery, the Government of the

United States attaches the highest importance to this indication of the Cana-

dian Government's intention. Having in mind, also, that the conditions of the

controls contain elements which might become unduly prejudicial to the posi-

tion of individual commodities, it is particularly concerned that an oppor-

tunity be given for discussion of the detailed effects where, in its opinion, the

circumstances are sufficiently grave. In the circumstances the Government of

the United States agrees for the duration of the present arrangement not to

invoke the provisions of Articles II, III, and X of the Trade Agreement of

1938 between the United States of America and Canada in respect of the

measures to be taken by the Government of Canada as set forth in its aide-

memoire.

It is recognized that the Trade Agreement between the United States of

America and Canada remains in full force and effect during the present

arrangement, save for those temporary modifications in its operation pro-

vided for in this exchange of aides-memoire.

R. A. L.

Department of State,

Washington,

November 15, 1947.



FUR SEALS

Exchange of notes at Washington December 26, 1947, amending
agreement of December 8 and 19, 1942

Entered into force December 26, 1947

Terminated October 14, 1957, by convention of February 9, 1957 1

62 Stat. 1821 ; Treaties and Other
International Acts Series 1686

The Secretary of State to the Canadian Ambassador

Washington, D.C.

December 26, 1947

Excellency:
I have the honor to refer to conversations which have taken place between

representatives of the Government of the United States of America and

representatives of the Government of Canada with regard to the possibility

of amending the Provisional Fur Seal Agreement between the United States

and Canada effected by exchange of notes signed at Washington, Decem-

ber 8 and 19, 1942,
2 with a view to assuring continuing protection of the

fur seal herd.

I am glad to inform you that legislation has recently been enacted by the

Congress of the United States of America which provides for the extension

for an indefinite period of existing laws for the enforcement of the Provi-

sional Fur Seal Agreement. This Government will, therefore, continue to

be in position to give full force and effect to the provisions of that Agreement.

Accordingly, the Government of the United States of America proposes

that the final sentence of Article X of the Provisional Fur Seal Agreement

which relates to the duration of the Agreement, shall be amended to read as

follows

:

"The Agreement shall remain in effect until (a) either the Government of

the United States of America or the Government of Canada enacts legislation

contrary to its provisions; or (b) the date of entry into force of a new agree-

ment for the preservation and protection of fur seals to which the United

States of America and Canada, and possibly other interested countries, shall

1 8UST2283;TIAS3948.
a EAS 415, ante, p. 297.
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be parties; or (c) twelve months after either Government shall have notified

the other Government of an intention of terminating the Agreement."

If the foregoing proposal is acceptable to the Government of Canada, the

Government of the United States of America will regard this note and your

reply thereto as constituting an agreement between the two Governments

amending the Provisional Fur Seal Agreement, with effect from the date of

your note in reply.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Secretary of State

:

Willard L. Thorp

His Excellency

Hume Wrong,
Ambassador of Canada.

The Canadian Ambassador to the Secretary of State

CANADIAN EMBASSY
AMBASSADB DU CANADA

Washington, D.C.

no. 485 December 26, 1947

Sir,

I have the honour to acknowledge the receipt of your note of Decem-
ber 26th, 1947, proposing that the Provisional Fur Seal Agreement effected

by exchange of notes signed at Washington December 8th and 19th, 1942,

be amended with a view to assuring continuing protection of the fur seal herd.

I have been requested to inform you that the Canadian Government
accepts the proposal of the Government of the United States of America con-

tained in your note which, together with this reply, it considers as constituting

an agreement between the two Governments amending the Provisional Fur
Seal Agreement, with effect from the date of this note.

Accept, Sir, the assurance of my highest consideration.

H. H. Wrong

The Secretary of State,

Washington, D.C.



POSTWAR DISPOSITION OF DEFENSE
FACILITIES

Exchange of notes at Ottawa January 24 and March 2, 1948, supple-

menting agreement of March 30, 1946

Entered into force March 2, 1948; operative from April 1, 1947

Supplemented by agreement of April 9 and 14, 1948 1

Expired June 30, 1948

62 Stat. 3912; Treaties and Other

International Acts Series 1981

The Secretary of State for External Affairs to the American Ambassador

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

No. 20 Ottawa, January 24th, 1948

Excellency,

I have the honour to refer to the Exchange of Notes of March 30, 1946 2

(No. 44 from this Department to you and your Note No. 470) on the

subject of war surpluses and related matters.

2. Paragraph 10 of Note No. 44 referred to reads as follows:

"At the request of the Canadian Government, and in order to provide

equipment necessary for the training programs of the Canadian armed forces,

the United States Government will endeavour to make available surplus

military type equipment, up to April 1, 1947, in such quantities and at such

prices as may be negotiated between the two Governments up to a maximum
cost of $7,000,000 (U.S.). The Canadian Government will make a payment

on account into a suspense account of the United States Government of

$7,000,000 (U.S.) to apply against such purchases. If the United States

Government is unable to provide under this agreement the amount of equip-

ment that the Canadian Government desires to purchase and therefore the

payment on account should exceed the amount finally determined to be

payable, the excess remaining in the suspense account will be returned to the

Canadian Government."

'TIAS 1981, post, p. 470.
2 TIAS 1531, ante, p. 407.
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3. In my Note No. 126 of October 10, 1947, the request was made that

steps be taken to reduce to U.S. $6,000,000 the Canadian deposit of U.S.

$7,000,000 paid into a suspense account of the United States Government

as a result of these arrangements, and, in your Note No. 783 of December 4,

1947, you replied that U.S. $1,000,000 had been returned to the relevant

Canadian authorities in accordance with my request.

4. As a recent Order -in-Council of my Government has limited to U.S.

$3,800,000 the amount to be spent on purchases of the surplus military equip-

ment in question, I should appreciate it if the United States Government

would now arrange to return to my Government U.S. $2,200,000 of the

amount remaining in the above-mentioned suspense account.

5. It would appear that paragraph 10 of this Department's Note No. 44

of March 30, 1946, at least in so far as it relates to the intention of the

United States Government to make available surplus military equipment,

ceased to have effect after April 1, 1947. On the other hand, successive

Orders-in-Council of my Government have extended beyond that date the

period of time within which the Canadian Armed Forces are permitted to

complete the purchases envisaged in the Exchange of Notes of March 30,

1946. Under the recent Order-in-Council mentioned in paragraph 4 above,

this period has now been extended to June 30, 1948.

6. The availability of the equipment that the Canadian Armed Forces

still wish to purchase has already been determined. Additional time is, how-

ever, required to permit completion of negotiations for the purchases con-

templated. Consequently, my Government would appreciate it if your

Government would agree to the terms of the paragraph quoted in paragraph

2 above continuing in effect until June 30, 1948.

7. If the United States Government is agreeable to this proposal, it is the

suggestion of my Government that my present Note, together with your Note

replying thereto, constitute an agreement effective from the date of your

reply and retroactive to April 1, 1947.

Accept, Excellency, the renewed assurances of my highest consideration.

ESGOTT REID

for

the Secretary of State

for External Affairs

His Excellency,

The United States Ambassador to Canada,

United States Embassy,

Ottawa.
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The American Ambassador to the Secretary of State for External Affairs

Embassy of the
United States of America

no. 55 Ottawa, March 2, 1948

Excellency:

I have the honor to refer to your Excellency's note No. 20, dated Janu-

ary 24, 1948, concerning the exchange of notes of March 30, 1946 on the

subject of war surpluses and related matters.

The proposal contained in your note No. 20 for an extension until June 30,

1948 of the provisions of paragraph 10 of your note No. 44, dated March 30,

1946, in order to provide additional time for the completion of purchases con-

templated in paragraph 10 is acceptable to my Government, and this note,

together with your note No. 20, are considered as constituting an agreement

effective from this date and retroactive to April 1, 1947.

As soon as I receive further instructions from my Government, I shall

reply with regard to your request for the return of $2,200,000 of the amount
remaining in the suspense account. 3

Please accept, Excellency, the assurances of my highest consideration.

Ray Atherton

His Excellency

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa, Canada.

an exchange of notes at Ottawa Apr. 9 and 14, 1948, see TIAS 1981, post, p 4



LAND-LINES COMMUNICATION BETWEEN
EDMONTON, ALBERTA, AND

FAIRBANKS, ALASKA

Exchange of notes at Washington March 1 and 31, 1948, with annex

Entered into force March 31, 1948

62 Stat. 3883; Treaties and Other
International Acts Series 1966

The Canadian Ambassador to the Secretary of State

CANADIAN EMBASSY
AMBASSADE DU CANADA

No. 95 March 1, 1948

Sir:

I have the honour to refer to Canadian-United States discussions which

were held in Ottawa from October 31 to November 2, 1946, concerning the

future operation and maintenance of the war-built land line communication

system between Edmonton, Alberta, and Fairbanks, Alaska.

2. At these meetings it was recommended, subject to the consideration

and approval of the Permanent Joint Board on Defence, that a number of

facilities from Edmonton to the Alaskan border should be assigned for exclu-

sive use of the United States, the annual rental to be $271,000.

3. Subsequently at a meeting of the Permanent Joint Board on Defence

on November 19-20, 1946, a report of these meetings was considered and

approved, and on April 1, 1947, the Canadian Department of Transport

made these facilities available to the United States authorities. At the present

time the Canadian Government's Operating Agency, the Canadian National

Telegraph, who are responsible for the operation and maintenance of the

system on Canadian soil, are forwarding monthly accounts for the rental of

these facilities to the Commanding Officer, Alaska Communications System,

in Seattle, but payments have not been made as formal authority for the lease

has not yet been arranged.

4. The Permanent Joint Board on Defence therefore recommended at

the meeting of September 1 1-12, 1947

:

"Communication Circuits of the Alaska Highway

The Board noted that the United States forces have definite need of the

voice and teletype circuits along the Alaska Highway and that the Canadian
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authorities have made the circuits available. The Board approves this arrange-

ment and recommends that the contract covering it be signed by the compe-

tent Canadian authorities as soon as possible, in order that accounts may be

paid."

5. In order that the lease of these facilities may therefore be arranged

on a governmental basis, my Government wishes to recommend that this

lease be implemented as outlined in Annex I of this note.

6. I should therefore be glad if you would inform me whether your Gov-

ernment is agreeable to these arrangements. Your favourable reply to this note

will be considered as constituting an inter-governmental agreement with

respect to the facilities outlined in Annex I of this note.

Accept, Sir, the renewed assurances of my highest consideration.

H. H. Wrong

The Honourable George C. Marshall,
Secretary of State,

Washington, D.C.

Article 1

The Government of Canada agrees to make available to the Government

of the United States of America the following communication facilities over

the telephone and telegraph lines, owned by the Government of Canada, and

located along the Alaska Highway in Canada, between Edmonton, Alberta,

and the border of the territory of Alaska and Canada:

A. for voice frequency only,

( a ) Two channels, Edmonton to the said border

(b) Two channels, Whitehorse to the said border

(c) One channel, Whitehorse to Edmonton.

B. for standard teletype frequency only

( d ) Two channels, Edmonton to the said border

(e) Three channels, Whitehorse to said border.

Article 2

The Government of the United States of America shall pay the Govern-

ment of Canada for the use of the said communication facilities the sum of

$271,000, in United States funds, for the year commencing April 1, 1947.

Payments shall in future be made in equal monthly instalments but pay-

ment for the period from April 1st 1947 to February 29th 1948, shall be paid

in one instalment forthwith upon the conclusion of this agreement.
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The Government of the United States of America agrees to pay for the

use of such additional communication facilities as may be required by the said

Government and as may otherwise be available for use, at such rates and

charges as are adopted as standard in respect of the telephone and telegraph

lines located along the Alaska Highway in Canada.

The Government of Canada agrees to credit the Government of the United

States of America for reductions and readjustments of facilities in accordance

with the prevailing rates that are adopted as standard in respect of the tele-

phone and telegraph lines located along the Alaska Highway in Canada,

provided that the total annual aggregate payments by the Government of the

United States of America do not fall below the amount of $271,000 per

annum above stated.

Article 3

The two Governments agree that the said communication facilities

between Edmonton, Alberta, and the Alaska-Canada border, which are a

continuation of and connected with similar communication facilities owned

by the Government of the United States of America and extending from the

said border to Fairbanks, Alaska, are capable of use and operation only if,

when and to the extent that the communication facilities owned by the Gov-

ernment of the United States of America and located in Alaska as afore-

said, are simultaneously maintained in use and operation and are available.

It is further agreed between the said Governments that payments reserved

under Article 2 hereof shall accrue only if and to the extent that the communi-

cation facilities made available hereunder by the Government of Canada

are properly maintained for use and operation.

Article 4

The two Governments agree that the portions of telephone and telegraph

lines owned by the Government of Canada and located in Canada along the

Alaska Highway, shall be maintained by the Government of Canada, and

that the said lines owned by the Government of the United States of America

and located in the territory of Alaska, shall be maintained by the Government

of the United States of America; and that such maintenance shall be carried

out in accordance with standard practice.

Article 5

This agreement shall remain in force during the period the telephone and

telegraph lines, aforesaid, extending from Edmonton, Alberta, to Fairbanks,

Alaska, are maintained by the respective Governments.
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Article 6

Supplementary arrangements for the purpose of giving effect to this agree-

ment may be made between the operating departments or agencies of the

respective Governments.

Article 7

Subject to the provision of Article 5, this agreement shall remain in force

until such time as the two Governments mutually agree that it shall cease

or until either Government shall have given one year's notice to the other

Government of intention to terminate the agreement.

The Acting Secretary of State to the Canadian Ambassador

Department of State

Washington
Mar 31 1948

Excellency:

I have the honor to refer to your note No. 95, dated March 1, 1948, con-

cerning the future operation and maintenance of the war-built land-line

communication system between Edmonton, Alberta, and Fairbanks, Alaska.

Your note summarized the results of discussions held on this subject in the

Permanent Joint Board on Defense and recommended that the lease of these

facilities be arranged on a governmental basis as outlined in Annex I enclosed

with your note.

I am pleased to inform you that the proposals set forth in your note No.

95 and in Annex I thereto are accepted by this Government. This Govern-

ment also concurs in the proposal that your note and this reply shall be

regarded as constituting the agreement arrived at between the two Govern-

ments with respect to the facilities outlined in Annex I of your note.

Accept, Excellency, the renewed assurances of my highest consideration.

Robert A. Lovett

Acting Secretary

His Excellency

Hume Wrong,
Canadian Ambassador.



ENGINEERING STANDARDS APPLICABLE TO
ALLOCATION OF STANDARD BROADCASTING

STATIONS (540-1600 KCS.)

Exchange of notes at Washington December 24, 1947, and April 1,

1948 1

Entered into force April 1, 1948

Terminated April 19, 1960, upon entry into force of North American

Regional Broadcasting Agreement of November 15, 1950 2

62 Stat. 2652 ; Treaties and Other
International Acts Series 1802

The Secretary of State to the Canadian Ambassador

Department of State

Washington
Dec 24, 1947

Excellency:

I have the honor to refer to discussions in Atlantic City, New Jersey, be-

tween representatives of the Government of Canada and representatives of

the Government of the United States concerning the matter of a mutual

understanding as to engineering standards applicable to the allocation of

standard broadcasting stations in the band of frequencies extending from 540

to 1600 kilocycles.

As a result of those discussions, the Government of the United States agrees

to enter into an arrangement with the Government of Canada, effective as

of the date of their reply, permitting the mutual application of the following

engineering standards which will be considered as amending those engineering

standards already in effect between the United States and Canada by virtue

of provisions set forth in the North American Regional Broadcasting Agree-

ment signed at Habana, Cuba, on December 13, 1937/ as continued in ap-

plication by the terms of the Interim Agreement ( Modus Vivendi, Washing-

ton, February 25, 1946.
)

4

1 For two graphs enclosed in U.S. note, see 62 Stat. 2655-6 or pp. 4-6 of TIAS 1802.
2

11 UST 413; TIAS 4460.
3 TS 962, ante, vol. 3, p. 503.
4 TIAS 1553, ante, vol. 4, p. 38.
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"1. 10% Skywave Signal Range Curves, 540 kilocycles to 1600 kilocycles,

incorporating latitude effect.

"The attached family of curves entitled '10% Skywave Signal Range, 540

kilocycles to 1600 kilocycles', designated Figure 1-A, showing resultant sky-

wave fields from an antenna of height H= 0.311 wavelength radiating 100

milivolts per meter at the angle 6 (theta) pertinent to transmission by one

reflection, will be recognized as acceptable for use in lieu of the 10% skywave

curve appearing in Appendix V of the North American Regional Broadcast-

ing Agreement, in computing signal intensities at the station receiving inter-

ference. It is further recognized that the 10% Skywave Signal Range Curves,

540 kilocycles to 1 600 kilocycles, will be applied only to allocation matters on

regional channels, and is not considered applicable to allocation matters as

between Class II stations on clear channels, in which cases Appendix V will

be controlling.

"2. Angles of Departure versus Transmission Range.

"(a) The attached family of curves entitled 'Angles of Departure versus

Transmission Range' for use in the band 540 kilocycles to 1600 kilocycles will

be recognized as acceptable for use concurrently with the 10% Skywave

Signal Range Curves ( Figure 1-A ) for determining the value of an interfering

signal to an existing station.

"(b) The antenna system's maximum theoretical radiated field which

exists between the limits defined by curves 4 and 5 for the pertinent angle of

departure (theta) will be used to compute, from Figure 1-A, the interfer-

ing signal.

"3. 50% Root-Sum-Square.

"(a) Objectionable interference shall be deemed to exist to a station

when the root-sum-square value of interfering field intensities, except in the

case of Class IV stations on local channels, is increased to exceed that value

obtained by considering the signals in order of decreasing magnitude, adding
the squares of the values and extracting the square root of the sum, excluding

those signals which are less than 50% of the root-sum-square value of the

higher signals already included.

"(b) The root-sum-square value will not be considered to be increased

when a new interfering signal is added which is less than 50% of the root-

sum-square value of the interference from existing stations, and which at the

same time is not greater than the smallest signal included in the root-sum-

square value of interference from existing stations.

"(c) It is recognized that application of the above '50% exclusion'

method of calculating root-sum-square interference may result in some cases

in anomalies wherein the addition of a new interfering signal or the increase

in value of an existing interfering signal will cause the exclusion of a previ-

ously included signal and may cause a decrease in the calculated root-sum-

259-334—71 31
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square value of interference. In such instances, the following alternate

method for calculating the proposed root-sum-square values of interference

will be employed wherever applicable.

"(d) In the cases where it is proposed to add a new interfering signal

which is not less than 50% of the root-sum-square value of interference from

existing stations or which is greater than the smallest signal already included

to obtain this root-sum-square value, the root-sum-square limitation after

addition of the new signal shall be calculated without excluding any signal

previously included. Similarly, in cases where it is proposed to increase the

value of one of the existing interfering signals which has been included in the

root-sum-square value, the root-sum-square limitation after the increase shall

be calculated without excluding interference from any source previously

included.

"(e) If the new or increased signal proposed in such cases is ultimately

accepted, the root-sum-square values of interference to other stations affected

will thereafter be calculated by the '50% exclusion' method without regard

to the alternate method of calculation.

"(f) The 50% root-sum-square rule is recognized as applicable between

any and all Class III stations on regional channels and between only Class II

stations on clear channels."

I suggest that, if an agreement in the sense of the foregoing paragraphs is

acceptable to the Government of Canada, this note and your reply thereto

in similar terms be regarded as constituting the terms of an understanding on

the subject between the two Governments.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Acting Secretary of State

:

Garrison Norton
Enclosures: B

Two graphs as follows:

1. "10% Skywave Signal Range, 540 kilocycles to 1600 kilocycles".

2. "Angles of Departure versus Transmission Range".

His Excellency

Hume Wrong,
Ambassador of Canada.

The Canadian Ambassador to the Secretary of State

canadian embassy
ambassade du canada

no. 135 April 1, 1948

Sir:

I have the honour to refer to the note dated December 24th, 1947, and its

enclosures, from the Acting Secretary of State concerning the matter of a

5 See footnote 1, p. 466.
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mutual understanding between Representatives of the Government of the

United States and Representatives of the Government of Canada as to

engineering standards applicable to the allocation of standard broadcasting

stations in the Band of frequencies extending from 540 to 1600 Kilocycles.

I am directed by my Government to inform you that an Agreement in the

sense described in the Note under reference from the Acting Secretary of

State is acceptable to it and that the note from the Acting Secretary of State

and this reply be regarded as constituting the terms of an understanding on

the subject, effective as of today's date, between the Government of the

United States and the Government of Canada.

I have the honour to be, Sir,

Your obedient Servant.

H. H. Wrong

The Honourable George C. Marshall,
Secretary of State,

Washington, D.C.



POSTWAR DISPOSITION OF DEFENSE
FACILITIES

Exchange of notes at Ottawa April 9 and 14, 1948, supplementing

agreement of January 24 and March 2, 1948

Entered into force April 14, 1948

Expired June 30, 1948

62 Stat. 3912 ; Treaties and Other

International Acts Series 1981

The American Ambassador to the Secretary of State for External Affairs

American Embassy
no. 95 Ottawa, April 9, 1948

Excellency:

I have the honor to refer to your note No. 20, dated January 24, 1 948 and

to my note No. 55 of March 2, 1948 * concerning war surpluses and constitut-

ing an agreement to extend the time for completion of purchases thereof.

In your note it was also requested that $2,200,000 of the amount remain-

ing in the suspense account be returned to the Canadian authorities. My
government has now completed its examination of the matter and has agreed

to the return of this sum. A check for $2,200,000 will, therefore, be forwarded

in the near future to the Treasury officer of the Canadian government in

Washington.

I would suggest that, if suitable to you, this note together with your reply,

be considered a part of the agreement embodied in the two notes referred to

above.

Please accept, Excellency, the assurances of my highest consideration.

Ray Atherton

His Excellency

The Right Honorable

The Secretary of State

for External Affairs,

Ottawa.

1 TIAS 1981, ante, p. 459.
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The Secretary of State for External Affairs to the American Ambassador

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

No.94 Ottawa, April 14, 1948

Excellency,

I have the honour to refer to your Note No. 95 of April 9, 1948, in which

you state that the United States Government will shortly be forwarding to

the Canadian Treasury Officer in Washington a cheque for $2,200,000 of

the amount deposited by the Canadian Government in a United States Gov-

ernment suspense account for application against purchases of United States

war surpluses made by the Canadian authorities.

The Canadian Government is agreeable to your suggestion that this Note

together with your Note No. 95 of April 9, 1948, be considered as forming

part of the agreement embodied in my Note No. 20 of January 24, 1948, and

your Note No. 55 of March 2, 1948.

Accept, Excellency, the renewed assurances of my highest consideration.

Escott Reid

for

the Secretary of State

for External Affairs

His Excellency

The United States Ambassador to Canada,
United States Embassy,

Ottawa.



SANITARY CERTIFICATION OF SHIPPERS
OF SHELLFISH

Exchange of notes at Washington March 4 and April 30, 1948, with

annexed memorandum of agreement

Entered into force April 30, 1948

62 Stat. 1898; Treaties and Other

International Acts Series 1747

The Canadian Ambassador to the Secretary of State

No. 106

The Canadian Ambassador presents his compliments to the Secretary of

State and, on the instructions of his Government, has the honour to inform

him that in order to improve sanitary practices in the shellfish industries of

Canada and the United States and to facilitate the exchange of information

with reference to endorsement of shellfish certifications, the Canadian De-

partment of National Health and Welfare and the United States Public

Health Service have agreed on the desirability of an Agreement being con-

cluded on the points and in the terms set forth in the annexed memorandum.
If such an agreement is acceptable to the United States Government, it is

the proposal of the Canadian Government that this Note and its Annex
together with a reply agreeing thereto, constitute an Agreement between the

two Governments effective from the date of the reply from the United States

authorities.

Canadian Embassy,

Washington, D.C.

4th March 1948.

H.W.

4th March 1948

Memorandum of Agreement

In order to improve the sanitary practices prevailing in the shellfish in-

dustries of Canada and the United States, it is agreed as follows

:

1 . Whatever manual of recommended practice for sanitary control of the

shellfish industry is approved by both the United States Public Health Service
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and the Canadian Department of National Health and Welfare, will be re-

garded as setting forth the sanitary principles that will govern the certification

of shellfish shippers.

2. The degree of compliance with those principles obtained by the State

authorities of the United States will be reported to the Canadian Department

of National Health and Welfare by the United States Public Health Service,

and the degree of compliance obtained by the Provincial and other competent

authorities in Canada will be reported by the Canadian Department of Na-

tional Health and Welfare to the United States Public Health Service.

3. Whenever inspections of shellfish handling facilities or of shellfish

growing areas are desired by either party to this Agreement, the other party

will endeavour to facilitate such inspections.

4. This Agreement may be terminated by either party giving thirty days'

notice.

The Secretary of State to the Canadian Ambassador

The Secretary of State presents his compliments to His Excellency the

Ambassador of Canada and has the honor to refer to his note No. 106 of

March 4, 1948 proposing that an agreement be entered into between the

Governments of the United States of America and Canada in the following

terms

:

[For memorandum of agreement, see annex to Canadian note, above.]

The Memorandum of Agreement as set forth above is acceptable to the

Government of the United States of America. As proposed in His Excellency's

note, therefore, that note and the present reply are regarded as constituting

an agreement between the two Governments, effective on the date of the

present note.

B.B.

Department of State,

Washington, April 30, 1948.



EXPORTS OF POTATOES FROM CANADA

Exchange of notes at Washington November 23, 1948

Entered into force November 23, 1948

Terminated June 20, 1949, by exchange of notes of June 20 and 21,

1949 1

62 Stat. 3717; Treaties and Other
International Acts Series 1896

The Canadian Ambassador to the Secretary of State

CANADIAN EMBASSY
AMBASSADE DU CANADA

Washington, D.C.

no. 538 November 23rd, 1948

Sir,

I have the honour to refer to the discussions which have taken place be-

tween the representatives of the Government of Canada and of the Govern-

ment of the United States of America regarding the problems which would
confront the Government of the United States in the operation of its price

support and other programmes for potatoes if the imports of Canadian

potatoes, during this current crop year, were to continue to be unrestricted.

After careful consideration of the various representations which have been

made to the Canadian Government on this subject, the Canadian Govern-

ment is prepared to

:

1

.

Include Irish potatoes in the list of commodities for which an export

permit is required under the provisions of the Export and Import Permits

Act.

2. Withhold export permits for the movement of table stock potatoes to

the United States proper, excluding Alaska.

3. Issue export permits for the shipment of Canadian certified seed

potatoes to the United States, but only under the following circumstances

:

(a) Export permits will be issued to Canadian exporters for shipments to

specified States in the United States and such permits will only be granted

within the structure of a specific schedule. The schedule is designed to direct

the shipment of Canadian certified seed potatoes into those States where there

1 Not printed.
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is a legitimate demand for certified seed potatoes and only during a short

period immediately prior to the normal seeding time. A draft of this schedule

is now being jointly prepared by Canadian and United States officials.

(b) Export permits would only be granted to Canadian exporters who
could give evidence that they had firm orders from legitimate United States

users of Canadian seed potatoes. Canadian exporters would also be required

to have included in any contract into which they might enter with a United

States seed potato importer a clause in which the importer would give an

assurance that the potatoes would not be diverted or reconsigned for table

stock purposes.

(c) The Canadian Government would survey the supply of Canadian

certified seed potatoes by class and consider the possibility of giving prece-

dence to the export of Foundation and Foundation A classes of certified seed.

(d) The names and addresses of the consignees entered on the export

permit would be compiled periodically and this information would be

forwarded to the United States Government.

In instituting a system which has the effect of restricting exports of Cana-

dian potatoes to the United States, the Canadian Government recognizes a

responsibility to the Canadian commercial grower in certain surplus potato

areas and is prepared to guarantee a minimum return on gradable potatoes

for which the grower cannot find a sales outlet. Although the details of such

a programme have not been finalized, it is anticipated that the Canadian

Government will announce, at approximately the same time as potatoes are

placed under export control, a floor price which will be effective April 1st,

1949 for certain carlot shipping areas in the East. To implement this pro-

gramme the Canadian Government would inspect the potato holdings of com-

mercial growers in Prince Edward Island, and several counties of New Bruns-

wick, on or after April 1st and would undertake to pay a fixed price for every

hundred pounds of Canada No. 1 potatoes found in the bins. It is not antici-

pated that any actual payment would be made at that time and it would be

understood that if any of the potatoes examined were subsequently sold or

used for seed purposes the owner would forfeit any claim for assistance on such

potatoes. In other words, the Canadian Government would make no payment

on potatoes which move into export trade, or which are used for seed

purposes.

It should be noted that the Canadian proposals to institute export permit

control on Canadian potatoes and to inaugurate a price support programme
are contingent upon assurances from the United States Government that:

a) The United States Government will not hereafter impose any quan-

titative limitations or fees on Canadian potatoes of the 1948 crop exported

to the United States under the system of regulating the movement of potatoes

from Canada to the United States outlined herein.

250 .!:',4—71 32
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b) The Canadian Government proposal, as outlined herein, to guarantee

a floor price to certain commercial growers in the Maritime Provinces would

not be interpreted by United States authorities as either a direct or indirect

subsidy and that in consequence there would be no grounds for the imposi-

tion of countervailing duties under Section 303 of the United States Tariff

Act of 1930.2

If the United States Government in its replying note accepts the Canadian

proposals and gives to the Canadian Government the assurances required,

as outlined above, this note and the reply thereto will constitute an agree-

ment on this subject.

Accept, Sir, the renewed assurances of my highest consideration.

H. H. Wrong

The Honourable George C. Marshall,
Secretary of State of the United States,

Washington, D. C.

The Acting Secretary of State to the Canadian Ambassador

November 23, 1948

Excellency:

The Government of the United States appreciates the assurance of the

Government of Canada contained in your note no. 538 of November 23,

1948, that the Government of Canada is prepared, contingent upon the

receipt of certain assurances from the Government of the United States,

to establish the controls outlined therein over the exportation of potatoes

from Canada to the United States.

In view of the adverse effect which unrestricted imports of Canadian pota-

toes would have on the potato programs of the United States and the fact

that it is anticipated that the Canadian proposal will substantially reduce

the quantity of potatoes which would otherwise be imported into the United

States, and in the interest of international trade between the United States

and Canada and other considerations, the United States Government assures

the Canadian Government that it will not hereafter impose any quantitative

limitations or fees on Canadian potatoes of the 1948 crop imported into

the United States under the system of regulating the movement of potatoes

to the United States outlined in the Canadian proposal.

The Government of the United States also wishes to inform the Canadian

Government with respect to that Government's proposal to guarantee a floor

price to certain commercial growers in the Maritime Provinces, that in

3 46 Stat. 687.
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the opinion of the Treasury Department, the operation of such a proposal

as outlined by the Canadian Government would not be considered as a pay-

ment or bestowal, directly or indirectly, of any bounty or grant upon the

manufacture, production, or export of the potatoes concerned and no coun-

tervailing duty would, therefore, be levied, under the provisions of Section

303, Tariff Act of 1930, as a result of such operation of the proposal on

potatoes imported from Canada.

The United States Government agrees that your note under reference, to-

gether with this reply, will constitute an agreement on this subject.

Accept, Excellency, the renewed assurances of my highest consideration.

Robert A. Lovett
Acting Secretary of State of the

United States of America

His Excellency

Hume Wrong,
Ambassador of Canada.



AIR SEARCH AND RESCUE OPERATIONS

Exchange of notes at Washington January 24 and 31 , 1949

Entered into force January 31, 1949

63 Stat. 2328; Treaties and Other

International Acts Series 1882

The Canadian Ambassador to the Secretary of State

UBASSY
I CANADA

Washington, January 24, 1949

CANADIAN EMBASSY
AMBASSADE DU CANADA

Sir,

I have the honour to refer to the discussions that have taken place in the

Permanent Joint Board on Defence, with regard to the necessity of ensuring

adequate cooperation between our two Governments in Air Search and

Rescue operations along our common boundary.

2. As a result of the conclusions reached in the course of these discussions,

my Government wishes to propose

:

( 1 ) That, in future, public aircraft of Canada or the United States

which are engaged in emergency Air Search and Rescue operations, be per-

mitted to enter or leave either country without being subject to the immigra-

tion or customs formalities normally required by the Government of either

country, provided that the Rescue Coordination Centre involved in the

search or rescue, either directly or through some person delegated by it,

assumes the responsibility of informing by telephone or telegraph

:

(a) The immigration office at the port of entry nearest to the ter-

ritory over which any search or rescue is to be instituted, of the intended

operation, furnishing it with details concerning the purpose of the flight;

the identification markings of each aircraft; and the number of persons

comprising the crew of each aircraft.

(b) The customs office nearest to the territory over which any search

or rescue is to be instituted, of the intended operation, giving details con-

cerning the territory to be searched ; the possible duration of the stay of the

aircraft; the identification markings of each aircraft; and the number of

persons comprising the crew of each aircraft.
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(2) That, should a landing be made by public aircraft of one country

in the territory of the other in the course of such emergency search or

rescue, an oral or telephonic report shall be made to the nearest Collector

of Customs so that he may assist, in any way possible, in connection with any

special importation required in the search or rescue operations. This report

may be made by the Rescue Coordination Centre organizing the operation,

or by the pilots concerned, whichever would best serve the interests of the

rescue operations involved.

(3) That, should any merchandise carried, in the aircraft in question,

from one country to the other in the course of such search or rescue, remain

in the latter country on conclusion of an operation, such merchandise will

be subject to the customs treatment normally accorded in that country to

imported merchandise.

3. The term "public aircraft", as used in this Note, refers to aircraft of

the Canadian and United States Governments and such other aircraft of

United States and Canadian registry as may be brought under the control

of a Rescue Coordination Centre in either country for the purposes of an

emergency search or rescue operation.

4. If your Government concurs in the foregoing proposals, it is the desire

of my Government that this Note, together with your reply agreeing thereto,

constitute an agreement between our two Governments that is to be effective

from the date of your reply and to remain in force until sixty days after

either party to the agreement has signified to the other a desire to terminate

it.

Accept, Sir, the renewed assurances of my highest consideration.

H. H. Wrong

The Honourable Dean Acheson,
Secretary of State,

Washington, D.C.

The Under Secretary of State to the Canadian Ambassador

Department of State

Washington
Jan 31 1949

Excellency:
I have the honor to acknowledge the receipt of your note No. 35 of Janu-

ary 24, 1949, referring to the discussions that have taken place in the
Permanent Joint Board on Defense with regard to the necessity of ensuring
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adequate cooperation between our two Governments in Air Search and
Rescue operations along our common boundary, and to this end proposing:

2. As a result of the conclusions reached in the course of these discussions,

my Government wishes to propose

:

( 1 ) That, in future, public aircraft of Canada or the United States

which are engaged in emergency Air Search and Rescue operations, be per-

mitted to enter or leave either country without being subject to the immigra-

tion or customs formalities normally required by the Government of either

country, provided that the Rescue Coordination Centre involved in the search

or rescue, either directly or through some person delegated by it, assumes the

responsibility of informing by telephone or telegraph

:

(a) The immigration office at the port of entry nearest to the territory

over which any search or rescue is to be instituted, of the intended opera-

tion, furnishing it with details concerning the purpose of the flight; the

identification markings of each aircraft; and the number of persons com-

prising the crew of each aircraft.

(b) The customs office nearest to the territory over which any search

or rescue is to be instituted, of the intended operation, giving details con-

cerning the territory to be searched ; the possible duration of the stay of the

aircraft; the identification markings of each aircraft; and the number of

persons comprising the crew of each aircraft.

( 2 ) That, should a landing be made by public aircraft of one country in

the territory of the other in the course of such emergency search or rescue, an

oral or telephonic report shall be made to the nearest Collector of Customs so

that he may assist, in any way possible, in connection with any special impor-

tation required in the search or rescue operations. This report may be made
by the Rescue Coordination Centre organizing the operation, or by the pilots

concerned, whichever would best serve the interests of the rescue operations

involved.

(3) That, should any merchandise carried, in the aircraft in question,

from one country to the other in the course of such search or rescue, remain in

the latter country on conclusion of an operation, such merchandise will be

subject to the customs treatment normally accorded in that country to

imported merchandise.

3. The term "public aircraft", as used in this Note, refers to aircraft of

the Canadian and United States Governments and such other aircraft of

United States and Canadian registry as may be brought under the control of

a Rescue Coordination Centre in either country for the purposes of an

emergency search or rescue operation.

In reply I have the honor to inform Your Excellency that the Government

of the United States concurs in the foregoing proposals and agrees that Your
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Excellency's note and this reply shall be regarded as constituting an agree-

ment between our two Governments that is to be effective from this date and

shall remain in force until sixty days after either party to the agreement has

signified to the other a desire to terminate it.

Accept, Excellency, the renewed assurances of my highest consideration.

James E. Webb

His Excellency

H. H. Wrong,
Ambassador of Canada.



LEND-LEASE SETTLEMENT

Exchange of notes at Washington March 14, 1949

Entered into force March 14, 1949

63 Stat. 2432 ; Treaties and Other
International Acts Series 1925

The Secretary of State to the Canadian Ambassador

Department of State

Washington
March 14, 1949

Excellency:

I have the honor to refer to discussions which representatives of my Govern-

ment have concluded with representatives of your Government looking

toward the final settlement of various outstanding accounts for the wartime

procurement of supplies and services by and for our two Governments. The
purpose of these discussions was to achieve a settlement of disputed and other

unsettled claims remaining from the wartime supply and procurement pro-

grams of our two Governments and to obviate the necessity for long continued

accounting over the details of the remaining claims. I am informed that agree-

ment has now been reached respecting settlement for such claims and

accounts, in accordance with the following terms

:

1. The sums deposited by the Government of Canada with the United

States Treasury Department to cover the cost of supplies and services fur-

nished under lend-lease and related programs, including the "Canpay" pro-

gram, have exceeded the cost of such supplies and services by the sum of

$3,675,000. This amount has accordingly been refunded by the Government

of the United States to the Government of Canada.

2. The claims and accounts described in paragraphs (a) and (b) below

are deemed settled or are waived. Neither Government shall be obligated to

make any payment or give any other consideration to the other Government

in respect of such claims and accounts.

(a) Claims and accounts connected with or incidental to the conduct

of World War II arising out of the furnishing or procurement of supplies and

services by or for either Government after March 11, 1941 and prior to

April 1, 1946.
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(b) Claims and accounts arising at any time out of the United States

Lend-Lease program or the program of War Supplies, Ltd., procurement

agency of the Government of Canada.

3. Claims and accounts involving the Commodity Credit Corporation

and the Reconstruction Finance Corporation and its subsidiaries are not cov-

ered by this settlement.

This note, and your reply indicating the concurrence of your Government,

will be regarded as the agreement of our two Governments as set forth above,

in force on and after the date of your reply note.

Accept, Excellency, the renewed assurances of my highest consideration.

Dean Acheson
His Excellency

Hume Wrong,
Ambassador of Canada.

The Canadian Ambassador to the Secretary of State

CANADIAN EMBASSY
AMBASSADE DU CANADA

Washington, D.C.
no. 156 14th March 1949

Sir,

I have the honor to acknowledge the receipt of your note of today's date

concerning the settlement of claims and accounts between our two Govern-
ments arising out of wartime procurement of supplies and services.

In reply I have the honor to inform you that the Government of Canada
concurs in this settlement as expressed in your note under reference, and in

accordance with the suggestion contained therein your note and this reply

will be regarded as the Agreement between our two Governments in this

matter.

Accept, Sir, the renewed assurances of my highest consideration.

H. H. Wrong

Dean Acheson, Esq.,

Secretary of State of the United States,

Washington, D.C.



AIR TRANSPORT SERVICES: NEWFOUNDLAND
Exchange of notes at Ottawa March 25 and 28, 1949

Entered into force March 28, 1949

Terminated by agreement of June 4, 1949 1

Department of State files

The Secretary of State for External Affairs to the American Ambassador

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

No. 97 Ottawa, March 25, 1949

Excellency:

I have the honour to refer to your note No. 79 of March 21, 1949, con-

cerning the renegotiation of the Bilateral Air Transport Agreement between

the Governments of the United States of America and Canada.

I am pleased to learn that your Government is now prepared to participate

in discussions with the Canadian Government with a view to concluding the

new Bilateral Air Transport Agreement and that your Government does not

perceive any insurmountable problems which would prevent the conclusion

of a mutually satisfactory Agreement.

Since it is not feasible for such negotiations to begin before April 1, 1949,
2

I have been instructed to inform you that the Canadian Government, pending

the revision of a new bilateral agreement, will extend, until June 30, 1949,

the present operating rights which the United States air carriers enjoy at

Gander, Newfoundland. To conform with Canadian laws, it will be neces-

sary for these United States carriers to obtain a temporary permit at once

from the Air Transport Board for the period of this extension.

You will appreciate that the Canadian Government would prefer to

formalize this arrangement by an exchange of notes. If the foregoing is ac-

ceptable to the Government of the United States of America, this note and

'TIAS 1934, post, p. 492.
1 Newfoundland became a Province of Canada on Apr. 1, 1949.
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your reply thereto accepting this proposal shall be regarded as a temporary

understanding between the two Governments concerning this matter.

Accept, Excellency, the renewed assurances of my highest consideration.

Escott Reid

for

the Secretary of State

for External Affairs

His Excellency the Hon. Laurence A. Steinhardt,

Ambassador of the United States of America,

American Embassy,

Ottawa.

The American Ambassador to the Secretary of State for External Affairs

no. 82 Ottawa, Canada, March 28, 1949.

Excellency:

I have the honor to refer to your note No. 97 of March 25, 1949, con-

cerning the re-negotiation of the Bilateral Air Transport Agreement between

the Governments of the United States and Canada.

I have been instructed to inform Your Excellency that the Government

of the United States accepts the proposal contained in your note under ac-

knowledgment, and it is my understanding that this acceptance constitutes a

temporary agreement between the two governments concerning this matter.

Please accept, Excellency, the renewed assurances of my highest

consideration.

Laurence A. Steinhardt

His Excellency the Honorable

The Secretary of State

for External Affairs,

Ottawa.



JOINT INDUSTRIAL MOBILIZATION
COMMITTEE

Exchange of notes at Ottawa April 12, 1949

Entered into force April 12, 1949

63 Stat. 2331 ; Treaties and Other

International Acts Series 1889

The American Ambassador to the Secretary of State for External Affairs

American Embassy
no. 93 Ottawa, Canada, April 12, 1949

Excellency:

I have the honor to inform Your Excellency that the common interests of

Canada and the United States in Defence, their proximity and the comple-

mentary characteristics of their resources clearly indicate the advantages of

coordinating their plans for industrial mobilization, in order that the most

effective use may be made of the productive facilities of the two countries.

The functions of the Department of Trade and Commerce and the In-

dustrial Defence Board in Canada and those of the National Security Re-

sources Board and the Munitions Board in the United States suggest that,

for the present, it would be appropriate to use these Agencies to assist the two

Governments in coordinating their Industrial Mobilization Plans.

Therefore, my Government wishes to propose that the two Governments

agree

:

(a) That a Joint Industrial Mobilization Committee be now constituted

consisting, on the United States side, of the Chairman of the National Se-

curity Resources Board and the Chairman of the Munitions Board and, on

the Canadian side, of the Chairman of the Industrial Defence Board and a

Senior Official of the Department of Trade and Commerce

:

( b ) That the Joint Committee

:

(i) Exchange information with a view to the coordination of the

plans of the United States and Canada for Industrial Mobilization;

(ii) Consider what recommendations in the field of Industrial Mobili-

zation planning, in areas of common concern, should be made to each

Government;

(iii) Be empowered to organize Joint Sub-Committees from time to

time to facilitate the discharge of its functions;
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(iv) Be responsible for cooperation with the Permanent Joint Board

on Defence on matters of Industrial Mobilization.

If your Government is agreeable to the above Proposals, it is understood

that this Note, together with your Note in reply agreeing thereto, shall

constitute an agreement between our two Governments which shall enter

in force on the date of your reply and shall remain in force indefinitely

subject to termination by either Government at any time on giving six

months' notice.

Please accept, Excellency, the renewed assurances of my highest

consideration.

Laurence A. Steinhardt

His Excellency the Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Ambassador

DEPARTMENT OF
EXTERNAL AFFAIRS

CANADA

no. 113 Ottawa, April 12, 1949

Excellency,

I have the honour to acknowledge the receipt of Your Excellency's note

No. 93 of April 12, 1949, in which you inform me that the Government

of the United States of America wishes to propose that our two Govern-

ments agree

:

[For terms of agreement, see paragraphs (a) and (b) of U.S. note, above.]

2. I have the honour to inform Your Excellency that the Government
of Canada concurs in the foregoing proposals and agrees that Your Excel-

lency's note and this reply shall constitute an agreement between our two

Governments which shall enter into force on this day and shall remain in

force indefinitely, subject to termination by either Government at any time

on giving six months' notice.

Accept, Excellency, the renewed assurances of my highest consideration.

L. B. Pearson
Secretary of State for

External Affairs

His Excellency, The Hon. Laurence A. Steinhardt,

Ambassador of the United States of America,

Embassy of the United States of America,

100 Wellington Street,

Ottawa.



USE BY CIVIL AIRCRAFT OF STEPHENVILLE
AND ARGENTIA MILITARY BASES

Exchange of notes at Ottawa June 4, 1949, with text of agreement

Entered into force June 4, 1949

63 Stat. 2486; Treaties and Other
International Acts Series 1933

The American Ambassador to the Secretary of State for External Affairs

American Embassy
no. 134 Ottawa, Canada, June 4, 1949

Excellency:

I have the honor to refer to the Agreement (hereinafter referred to as

"Bases Agreement") made on March 27, 1941,
1

between the Government
of the United States of America and the Government of the United Kingdom
of Great Britain and Northern Ireland, and to related documents providing

for the lease to the United States of certain areas in the Western Hemisphere

upon the terms and conditions set out in the Bases Agreement.

Article XI (5) of the Bases Agreement provides that "commercial air-

craft will not be authorized to operate from any of the Bases (save in

case of emergency or for strictly military purposes under the supervision of

the War or Navy Departments) except by agreement between the United

States and the Government of the United Kingdom; provided that in the

case of Newfoundland, such agreement shall be between the United States

and the Government of Newfoundland"

.

As a result of the Union which became effective on April 1, 1949, the

Government of Canada has replaced the Government of Newfoundland in

the making of laws for certain purposes including the regulation of civil

aviation.

In the circumstances I have the honor to propose that an Agreement

providing for the use by civil aircraft of the United States military air Bases

at Stephenville and Argentia be entered into as follows:

Article I

The air Base at Stephenville shall be available for use in lieu of Gander

1 EAS 235, post, UNITED KINGDOM.
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Airfield for civil aircraft engaged in international civil aviation and other-

wise authorized by the Government of Canada to use Gander Airfield for

traffic or non-traffic stops.

(a) at such times as the responsible Canadian authorities at Gander shall

determine that operational conditions do not permit the landing or take-off

of such civil aircraft under regular operating practices at Gander Airfield or

(b) at such times as the operating minima established by the country of

registry of such aircraft do not permit the use of Gander Airfield in accord-

ance with regular operating practices;

Provided that the country of registry of such aircraft maintains satisfactory

civil aviation relations with the United States and Canada.

Article II

The air Base at Stephenville may be used by civil aircraft of Canadian

nationality engaged in domestic air services within Canada.

Article III

The air Base at Argentia may be used as an alternate by civil aircraft of

Canadian nationality engaged in domestic scheduled air services within

Canada at such times as the operating minima established by the Government

of Canada for the civil use of the airport at Torbay do not permit the use

of Torbay Airfield by such aircraft.

Article IV

In the light of the military nature of the air Bases at Stephenville and Ar-

gentia the two Contracting Parties agree that the exercise of the rights granted

by this Agreement shall be subject to such nondiscriminatory rules, regula-

tions and practices (including the right to limit or suspend civil air operations,

or to impose conditions or restrictions of a continuing or temporary nature)

with respect to the control of civil aviation as may be established by the

National Military Establishment of the United States of America, or any duly

authorized representative thereof, in the interest of defense and security, or

because of safety, operational or logistic factors, or availability of space, facili-

ties or services.

Article V

The Government of Canada for reasons of security or defense may close

the Bases at Stephenville and Argentia to civil use provided that civil aircraft

operating for strictly military purposes under the supervision of the United

States National Military Establishment will not be affected.
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Article VI

In light of the military nature of the air bases at Stephenville and Argentia,

the civil air operations authorized by this Agreement shall be subject to and

conditioned upon the establishment of necessary arrangements between the

administrative authorities of the two Contracting Parties concerning security

control, customs, immigration and similar sendees, and both Contracting

Parties engage to use their best efforts to arrive at such arrangements at the

earliest possible date; provided, however, that no obligation is assumed by

the Government of the United States of America to provide housing, messing,

transportation, or any other passenger or traffic sendee required in connection

with the civil aviation operations authorized by this Agreement. Civil aviation

operations at Stephenville and Argentia provided for in this Agreement shall

not be initiated until the operators of civil aircraft authorized pursuant to

this Agreement shall have made adequate provision of all terminal facilities,

including senicing, maintenance, passenger and cargo, customs, immigration

and health, which they require.

If these proposals are acceptable to the Government of Canada this note,

and your reply thereto accepting the proposals, shall be regarded as placing

on record the understanding arrived at between the two Governments con-

cerning this matter.

Please accept, Excellency, the renewed assurances of my highest

consideration.

Laurence A. Steinhardt

His Excellency the Honorable

The Secretary of State

for External Affairs,

Ottawa.

The Secretary of State for External Affairs to the American Ambassador

DEPARTMENT OF
EXTERNAL affairs

CANADA

No 182 Ottawa, June 4, 1949

Excellency:

I have the honour to acknowledge your Note No. 134 of June 4, 1949,

in which you propose that an agreement be entered into between the Gov-

ernments of the United States and Canada relating to civil aviation at the

Leased Bases in Newfoundland.

The agreement as proposed in your Note is acceptable to the Government
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of Canada. Your Note and this reply are regarded as placing on record the

understanding arrived at between the two Governments.

Accept, Excellency, the renewed assurances of my highest consideration.

A. D. P. Heeney
for Secretary of State

for External Affairs

His Excellency the Honourable

Laurence A. Steinhardt,

Ambassador of the United States of America,

100 Wellington Street,

Ottawa.



AIR TRANSPORT SERVICES

Agreement signed at Ottawa June 4, 1949, with annex and route

schedules

Entered into force June 4, 1949

Amended by agreements of November 22 and December 20, 1955,
1

and April 9, 1959 2

Superseded by agreement of January 17, 1966 3

63 Stat. 2489; Treaties and Other

International Acts Series 1934

Air Transport Agreement Between the Government of the United

States of America and the Government of Canada

The Government of the United States of America and the Government

of Canada, hereinafter called the Contracting Parties, having ratified the

Convention on International Civil Aviation signed at Chicago on Decem-

ber 7, 1944,
4 and desiring to conclude an agreement to further promote com-

mercial air services in a manner best suited to foster world-wide international

air transport, have accordingly appointed authorized representatives for this

purpose, who have agreed as follows

:

Article 1

For the purpose of the present Agreement, and its Annex, except where

the text provides otherwise

:

(A) The term "aeronautical authorities" shall mean in the case of

the United States of America, the Civil Aeronautics Board and any person

or agency authorized to perform the functions exercised at the present time

by the Civil Aeronautics Board and, in the case of Canada, the Minister of

Transport and the Air Transport Board or any person or agency authorized

to perform the functions exercised at present by the said Minister and said

Board.

(B) The term "territory" shall have the meaning given to it by Article

2 of the Convention on International Civil Aviation, signed at Chicago on

December 7, 1944.

1 6 UST 6065 ; TIAS 3456.
2
10 UST 773; TIAS 4213.

3
17 UST 201; TIAS 5972.

4 TIAS 1591, an**, vol. 3, p. 944.
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( C ) The definitions contained in Article 96 of the Convention on Inter-

national Civil Aviation signed at Chicago on December 7, 1944 shall be

applied to the present Agreement.

Article 2

Each contracting party grants to the other contracting party the rights

specified in this Agreement and the Annex thereto for the purpose of estab-

lishing the international air services therein described, whether such services

be placed in operation immediately or at a later date at the option of the

contracting party to whom the rights are granted.

Article 3

Any air service described in the Annex hereto may be placed in operation

as soon as the contracting party to whom the rights have been granted has

designated an airline or airlines to operate such service, and has so notified

the other contracting party. Each contracting party reserves the right to with-

draw at any time the designation of an airline and substitute the designation

of another. The contracting party granting the rights shall, subject to Article

7 hereof, be bound to give, with a minimum of procedural delay, the appro-

priate operating permission to the airline or airlines concerned
;
provided that

the airline or airlines so designated may be required to qualify before the

competent aeronautical authorities of the contracting party granting the

rights under the laws and regulations normally applied by those authorities

before being permitted to engage in the operations contemplated by this

Agreement; and provided that in areas of hostilities or of military occupation,

or in areas affected thereby, such operation shall be subject to the approval

of the competent military authorities.

Article 4

In order to prevent discriminatory practices and to assure equality of

treatment, both contracting parties agree that:

(a) Each of the contracting parties may impose or permit to be imposed

just and reasonable charges for the use of public airports and other facilities

under its control. Each of the contracting parties agrees, however, that these

charges shall not be higher than would be paid for the use of such airports

and facilities by its national aircraft engaged in similar international services.

(b) Fuel, lubricating oils and spare parts introduced into the territory

of one contracting party by the other contracting party or its nationals, and
intended solely for use by aircraft of the airlines of such contracting party

shall, with respect to the imposition of customs duties, inspection fees or other

national duties or charges by the contracting party whose territory is entered,

be accorded the same treatment as that applying to national airlines engaged

in international services and to airlines of the most-favored-nation.
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(c) The fuel, lubricating oils, spare parts, regular equipment and aircraft

stores retained on board civil aircraft of the airlines of one contracting party

authorized to operate the services described in the Annex shall, upon arriving

in or leaving the territory of the other contracting party, be exempt from

customs, inspection fees or similar duties or charges, even though such supplies

be used or consumed by such aircraft on flights in that territory.

(d) Each of the contracting parties agrees not to give a preference to

its own airlines against the airlines of the other state in the application of its

customs, immigration, quarantine and similar regulations or in the use of

airports, airways or other facilities.

Article 5

Certificates of airworthiness, certificates of competency and licenses for

aircraft and personnel to be used in operating the services described in this

Agreement and its Annex issued or rendered valid by one contracting party

and still in force shall be recognized as valid by the other contracting party.

Each contracting party reserves the right, however, to refuse to recognize,

for the purpose of flight above its own territory, certificates of competency

and licenses granted to its own nationals by another state.

Article 6

(a) The laws and regulations of one contracting party relating to the

admission to or departure from its territory of aircraft engaged in inter-

national air navigation, or to the operation and navigation of such aircraft

while within its territory, shall be applied to the aircraft of the airlines desig-

nated by the other contracting party, and shall be complied with by such

aircraft upon entering or departing from or while within the territory of the

first party.

(b) The laws and regulations of one contracting party as to the admis-

sion to or departure from its territory of passengers, crew, or cargo of aircraft,

such as regulations relating to entry, clearance, immigration, passports,

customs, and quarantine shall be complied with by or on behalf of such

passengers, crew or cargo of the other contracting party upon entrance into

or departure from, or while within the territory of the first party.

Article 7

Notwithstanding the provisions of Article 10 of this Agreement, each con-

tracting party reserves the right to withhold or revoke permission to exercise

the rights specified in this Agreement and the Annex thereto by an airline

designated by the other contracting party in the event that it is not satisfied

that substantial ownership and effective control of such airline are vested

in nationals of the other contracting party, or in case of failure by such air-

line or the government designating such airline to comply with the laws and
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regulations referred to in Article 6 hereof, or otherwise to perform its obliga-

tions hereunder or to fulfill the conditions under which the rights are granted

in accordance with this Agreement and its Annex.

Article 8

This Agreement shall be registered with the International Civil Aviation

Organization.

Article 9

Existing rights and privileges relating to air transport services which may
have been granted previously by either of the contracting parties to an airline

of the other contracting party shall continue in force in accordance with the

terms under which such rights and privileges were granted.

Article 10

Either of the contracting parties may at any time notify the other of its

intention to terminate the present Agreement. Such a notice shall be sent

simultaneously to the International Civil Aviation Organization. In the event

such communication is made, this Agreement shall terminate one year after

the date of receipt of the notice to terminate, unless by agreement between the

contracting parties the communication under reference is withdrawn before

the expiration of that time. If the other contracting party fails to acknowl-

edge receipt, notice shall be deemed as having been received 14 days after its

receipt by the International Civil Aviation Organization.

Article 1

1

If either of the contracting parties considers it desirable to modify any

provision of this Agreement or the Annex thereto, it may request consultation

between the aeronautical authorities of both contracting parties, such con-

sultation to begin within a period of sixty days from the date of the request.

When these authorities mutually agree on new or revised conditions affecting

the Agreement or the Annex thereto, their recommendations on the matter

will come into effect after they have been confirmed by an exchange of notes

between the contracting parties.

Article 1

2

If a general multilateral air transport Convention accepted by both con-

tracting parties enters into force, the present Agreement shall be amended
so as to conform with the provisions of such Convention.

Article 13

Except as otherwise provided in this Agreement or its Annex, any dispute

between the contracting parties relative to the interpretation or application

of this Agreement or its Annex, which cannot be settled through consultation,
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shall be submitted for an advisory report to a tribunal of three arbitrators,

one to be named by each contracting party, and the third to be agreed upon
by the two arbitrators so chosen, provided that such third arbitrator shall not

be a national of either contracting party. Each of the contracting parties

shall designate an arbitrator within two months of the date of delivery by

either party to the other party of a note requesting arbitration of a dispute

;

and the third arbitrator shall be agreed upon within one month after such

period of two months. If the third arbitrator is not agreed upon, within the

time limitation indicated, the vacancy thereby created shall be filled by the

appointment of a person, designated by the President of the Council of ICAO,
from a panel of arbitral personnel maintained in accordance with the practice

of ICAO. The executive authorities of the contracting parties will use their

best efforts under the powers available to them to put into effect the opinion

expressed in any such advisory report. The expenses of the arbitral tribunal

shall be borne in equal parts by the parties.

Article 14

This Agreement supersedes that relating to civil air transport effected by

an Exchange of Notes of February 17, 1945,
5 amended by an Exchange of

Notes of April 10 and 12, 1947,
6 provided that in any case in which an air

service authorized under the former Agreement is also provided for in the

Annex to this Agreement, an airline duly authorized by both parties to operate

the said service shall be deemed to have been duly authorized to operate the

said service under this Agreement, and in accordance therewith.

Article 15

This Agreement, including the provisions of the Annex thereto, will come

into force on the day it is signed.

In witness whereof, the undersigned, being duly authorized by their respec-

tive Governments, have signed the present Agreement.

Done in duplicate at Ottawa, this 4th day of June, 1949.

For the Government of the United States of America

:

Russell B. Adams
For the Government of Canada

:

John R. Baldwin

Annex

Section I

The Government of Canada grants to the Government of the United

States of America the right to conduct, by one or more airlines of United

5 EAS 457, ante, p. 388.
6 TIAS 1619, ante, p. 441.
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States nationality designated by the latter country, the international air

services specified in Schedule One hereof.

Section II

The Government of the United States of America grants to the Government

of Canada the right to conduct, by one or more airlines of Canadian national-

ity designated by the latter country, the international air services specified in

Schedule Two hereof.

Section III

One or more airlines designated by each of the contracting parties under

the conditions provided in this Agreement will enjoy, in the territory of the

other contracting party, rights of transit and of stops for non-traffic purposes,

as well as the right to pick up and discharge international traffic in passengers,

cargo and mail at the points enumerated in the Schedules hereof.

Section IV

The air transport facilities available to the traveling public under this

Agreement and Annex shall bear a close relationship to the requirements of

the public for such transport.

Section V

There shall be a fair and equal opportunity for the airlines of the contract-

ing parties to operate between their respective territories (as defined in the

Agreement) the international air services covered by this Agreement and

Annex.

Section VI

In the operation by the airlines of either contracting party of the services

described in the present Annex, the interest of the airlines of the other con-

tracting party shall be taken into consideration so as not to affect unduly the

services which the latter provide on all or part of the same routes.

Section VII

It is the understanding of both contracting parties that services provided

by a designated airline under this Agreement and Annex shall retain as their

primary objective the provision of capacity adequate to the traffic demands
between the country of which such airline is a national and the country of

ultimate destination of the traffic. The right to embark or disembark on such

services international traffic destined for and coming from third countries at

a point or points on the routes specified in this Annex shall be applied in

accordance with the general principles of orderly development to which both
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contracting parties subscribe and shall be subject to the general principle that

capacity should be related

:

(a) to traffic requirements between the country of origin and the coun-

tries of destination

;

(b) to the requirements of through airline operation; and

(c) to the traffic requirements of the area through which the airline

passes after taking account of local and regional services.

Section VIII

It is the intention of both contracting parties that there should be regular

and frequent consultation between their respective aeronautical authorities

(as defined in the Agreement) and that there should thereby be close collabo-

ration in the observance of the principles and the implementation of the

provisions outlined in the present Agreement and Annex.

Section IX

(A) The determination of rates in accordance with the following para-

graphs shall be made at reasonable levels, due regard being paid to all

relevant factors, such as cost of operation, reasonable profit, and the rates

charged by any other airlines, as well as the characteristics of each service.

(B) The rates to be charged by the airlines of either contracting party

between points in the territory of the United States and points in Canadian

territory referred to in the attached Schedules shall, consistent with the pro-

visions of the present Agreement and its Annex, be subject to the approval of

the aeronautical authorities of the contracting parties, who shall act in accord-

ance with their obligations under the present Annex, within the limits of their

legal powers.

(C) Any rate proposed by the airline or airlines of either contracting

party shall be filed with the aeronautical authorities of both contracting

parties at least thirty (30) days before the proposed date of introduction;

provided that this period of thirty (30) days may be reduced in particular

cases if so agreed by the aeronautical authorities of both contracting parties.

(D) The Civil Aeronautics Board of the United States having approved

the traffic conference machinery of the International Air Transport Associ-

ation (hereinafter called IATA), for a period ending in February 1950, any

rate agreements concluded through this machinery during this period and

involving United States airlines will be subject to approval of the Board. Rate

agreements concluded through this machinery may also be required to be

subject to the approval of the aeronautical authorities of Canada pursuant to

the principles enunciated in paragraph (B) above.

(E) The contracting parties agree that the procedure described in para-

graphs (F), (G) and (H) of this Section shall apply

:
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1. If, during the period of the Civil Aeronautics Board's approval of

the IATA traffic conference machinery, either any specific rate agreement is

not approved within a reasonable time by either contracting party, or a con-

ference of IATA is unable to agree on a rate, or

2. At any time no IATA machinery is applicable, or

3. If either contracting party at any time withdraws or fails to renew

its approval of that part of the IATA traffic conference machinery relevant

to this Section.

(F) In the event that power is conferred by law upon the aeronautical

authorities of the United States to fix fair and economic rates for the trans-

port of persons and property by air on international services and to suspend

proposed rates in a manner comparable to that in which the Civil Aeronautics

Board at present is empowered to act with respect to such rates for the trans-

port of persons and property by air within the United States, and correspond-

ing powers are available to the aeronautical authorities of Canada, each of

the contracting parties shall thereafter exercise its authority in such manner

as to prevent any rate or rates proposed by one of its airlines for services from

the territory of one contacting party to a point or points in the territory of the

other contracting party from becoming effective if in the judgment of the

aeronautical authorities of the contracting party whose airline or airlines is

or are proposing such rate, that rate is unfair or uneconomic. If one of the

contracting parties on receipt of the notification referred to in paragraph ( C

)

above is dissatisfied with the rate proposed by the airline or airlines of the

other contracting party, it shall so notify the other contracting party prior to

the expiry of the first fifteen ( 15 ) of the thirty (30) days referred to, and the

contracting parties shall endeavor to reach agreement on the appropriate rate.

In the event that such agreement is reached, each contracting party will

exercise its statutory authority to put such rate into effect as regards its airline

or airlines.

If agreement has not been reached at the end of the thirty (30) day period

referred to in paragraph ( C ) above, the proposed rate may, unless the aero-

nautical authorities of the country of the airline concerned see fit to suspend

its application, go into effect provisionally pending the settlement of any dis-

pute in accordance with the procedure outlined in paragraph (H) below.

(G) Until such power is available to the aeronautical authorities of

both the United States and Canada, if one of the contracting parties is dis-

satisfied with any rate proposed by the airline or airlines of either contracting

party for services from the territory of one contracting party to a point or

points in the territory of the other contracting party, it shall so notify the other

prior to the expiry of the first fifteen (15) of the thirty (30) day period

referred to in paragraph (C) above, and the contracting parties shall

endeavor to reach agreement on the appropriate rate.

250-334—71 33
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In the event that such agreement is reached, each contracting party will

use its best efforts to cause such agreed rate to be put into effect by its airline

or airlines.

It is recognized that if no such agreement can be reached prior to the expiry

of such thirty (30) days, the contracting party raising the objection to the

rate may take such steps as it may consider necessary to prevent the appli-

cation of the offending rates with respect to its territory.

(H) When in any case under paragraphs (F) and (G) above the aero-

nautical authorities of the two contracting parties cannot agree within a

reasonable time upon the appropriate rate after consultation initiated by the

complaint of one contracting party concerning the proposed rate or an exist-

ing rate of the airline or airlines of the other contracting party, the terms of

Article 1 3 of this Agreement shall apply.

Section X

Additional traffic stops may be made in the territory of the contracting

party which designates an airline at the election of that party provided that

such stops be between the specified terminals and in reasonable proximity to

the direct route connecting them. Points on any of the specified routes may
at the option of the designated airline be omitted on any and all flights.

SCHEDULE 1

An airline or airlines designated by the Government of the United States

shall be entitled to operate air services on each of the air routes specified via

intermediate points, in both directions, and to make landings in Canada at

the points specified in this paragraph

:

Seattle — Whitehorse

Seattle — Vancouver
Fairbanks — Whitehorse

Great Falls — Lethbridge

Great Falls — Edmonton
Fargo — Winnipeg

Washington — Montreal

Washington — Ottawa

New York — Toronto

New York — Montreal

New York — Ottawa

Either New York or Boston — Quebec

Boston — Montreal

Boston — Moncton

United States — Edmonton-Alaska and beyond

United States — Gander-Europe (including Azores)

and beyond

In addition to the points enumerated above, an airline or airlines of the

United States will be authorized to stop in Windsor or any domestic service

for which they are now or in the future may be authorized by the United

States Government to serve Detroit.
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In consideration of the special circumstances existing on the routes from

New York and Washington to Montreal and Ottawa the Government of

Canada agrees that the designated airline or airlines of the United States may
serve both Canadian points on the same flights, provided that the carrier or

carriers shall exercise no cabotage rights in Canada. Similarly in considera-

tion of the special circumstances existing on the routes from Great Falls to

Lethbridge and Edmonton the Government of Canada agrees that the desig-

nated airline or airlines of the United States may serve both Canadian points

on the same flights, provided that the carrier or carriers shall exercise no

cabotage rights in Canada.

SCHEDULE 2

An airline or airlines designated by the Government of Canada shall be

entitled to operate air services on each of the air routes specified via interme-

diate points, in both directions, and to make landings in the United States at

the points specified in this paragraph

:

Victoria — Seattle

Whitehorse — Fairbanks

Winnipeg — Sault Ste. Marie,

Michigan-Toronto

Toronto — Chicago

Toronto — Cleveland

Toronto — New York
Montreal — New York
Halifax — Boston

Canada — Honolulu-Australasia

and beyond

Canada — Tampa/St. Petersburg-

Bahamas and/or
points in the Carib-

bean and beyond

In addition to the points enumerated above, an airline or airlines of Canada

will be authorized to stop in Detroit on any domestic service for which they

are now or in the future may be authorized by the Canadian Government

to serve Windsor.



POSTWAR DISPOSITION OF DEFENSE
FACILITIES

Exchange of notes at Ottawa June 17 and 18, 1949

Entered into force June 18, 1949

[For text, see 2 UST2272;TIAS 2352.]
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Central American Federation

PEACE, AMITY, COMMERCE, AND NAVIGATION

Treaty signed at Washington December 5, 1825

Senate advice and consent to ratification December 29, 1825

Ratified by the President of the United States January 16, 1826

Ratified by the Central American Federation July 29, 1826

Ratifications exchanged at Guatemala August 2, 1826

Entered into force August 2, 1826

Proclaimed by the President of the United States October 28, 1826

Articles relating to commerce and navigation expired August 2, 1838

Federation terminated 1847 x

8 Stat. 322 ; Treaty Series 39 2

General Convention of Peace, Amity, Commerce and Navigation

Between the United States of America and the Federation of

the Centre of America

The United States of America, and the Federation of the Centre of

America desiring to make firm and permanent the peace and friendship which

happily prevails between both nations, have resolved to fix, in a manner clear,

distinct, and positive, the rules which shall in future be religiously observed

between the one and the other, by means of a Treaty or general Convention

of Peace, Friendship, Commerce and Navigation.

For this most desirable object, the President of the United States of

America has conferred full powers on Henry Clay, their Secretary of State,

and the Executive Power of the Federation of the Centre of America on
Antonio Jose Cahas, a Deputy of the constituent National Assembly for the

Province of San Salvador, and Envoy Extraordinary and Minister Pleni-

1 A congressional decree of May 30, 1838, granting the constituent states (now the

Republics of Costa Rica, El Salvador, Guatemala, Honduras, and Nicaragua) freedom
of action in most important matters, led to practical dissolution of the Federation in 1839
and to complete termination by 1847 (3 Miller 234)

.

3 For a detailed study of this treaty, see 3 Miller 209.
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potentiary of that Republic near the United States, who after having ex-

changed their said full powers in due and proper form, have agreed to the

following Articles

:

Article 1
b *

There shall be a perfect, firm, and inviolable peace and sincere friendship

between the United States of America and the Federation of the Centre of

America, in all the extent of their possessions and territories, and between

their people and Citizens respectively, without distinction of persons or

places.

Article 2^

The United States of America and the Federation of the Centre of

America desiring to live in peace and harmony with all the other nations

of the earth, by means of a policy frank and equally friendly with all, engage

mutually not to grant any particular favour to other nations in respect of

commerce and navigation, which shall not immediately become common to

the other party, who shall enjoy the same freely, if the concession was freely

made, or on allowing the same compensation, if the concession was

conditional.

Article 3*

The two high contracting parties, being likewise desirous of placing the

Commerce and Navigation of their respective Countries on the liberal basis

of perfect equality and reciprocity, mutually agree that the Citizens of each

may frequent all the coasts and countries of the other, and reside and trade

there, in all kind of produce, manufactures and merchandize, and they shall

enjoy all the rights, privileges and exemptions in navigation and commerce,

which native Citizens do or shall enjoy, submitting themselves to the laws,

decrees and usages there established, to which native Citizens are subjected.

But it is understood that this article does not include the coasting trade of

either Country, the regulation of which is reserved by the parties respectively,

according to their own separate laws.

Article 4* 1
?

They likewise agree, that whatever kind of produce, manufacture or mer-

chandize of any foreign country can be, from time to time, lawfully imported

into the United States, in their own vessels, may be also imported in vessels

of the Federation of the Centre of America; and that no higher or other

duties, upon the tonnage of the vessel, or her cargo, shall be levied and col-

lected, whether the importation be made in vessels of the one country or of

the other. And in like manner that whatever kind of produce, manufactures

or merchandize of any foreign country can be, from time to time, lawfully

imported into the Central Republic, in its own vessels, may be also imported
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in vessels of the United States ; and that no higher or other duties, upon the

tonnage of the vessel, or her cargo, shall be levied and collected, whether the

importation be made in vessels of the one country or of the other. And they

further agree that whatever may be lawfully exported or re-exported from

the one country, in its own vessels, to any foreign country, may, in like

manner, be exported or re-exported in the vessels of the other country. And
the same bounties, duties and drawbacks shall be allowed and collected,

whether such exportation or re-exportation be made in vessels of the United

States or of the Central Republic.

Article 5*&

No higher or other duties shall be imposed on the importation into the

United States of any articles, the produce or manufactures of the Federation

of the Centre of America, and no higher or other duties shall be imposed on

the importation into the Federation of the Centre of America of any articles,

the produce or manufactures of the United States, than are or shall be payable

on the like articles being the produce or manufactures of any other foreign

country; nor shall any higher or other duties or charges be imposed in either

of the two countries, on the exportation of any articles to the United States

or to the Federation of the Centre of America, respectively, than such as are

payable on the exportation of the like articles to any other foreign country;

nor shall any prohibition be imposed on the exportation or importation of

any articles, the produce or manufactures of the United States or of the

Federation of the Centre of America, to or from the territories of the United

States, or to or from the territories of the Federation of the Centre of America,

which shall not equally extend to all other nations.

Article 6 tl?

It is likewise agreed that it shall be wholly free for all merchants, com-

manders of ships, and other Citizens of both countries, to manage, them-

selves, their own business in all the ports and places subject to the jurisdic-

tion of each other, as well with respect to the consignment and sale of their

goods and merchandize by wholesale or retail, as with respect to the loading,

unloading, and sending off their ships, they being in all these cases to be

treated as Citizens of the country in which they reside, or at least to be placed

on a footing with the subjects or Citizens of the most favoured nation.

Article 7 l*

The Citizens of neither of the contracting parties shall be liable to any

embargo, nor be detained with their vessels, cargoes, merchandize or effects,

for any military expedition, nor for any public or private purpose whatever,

without allowing to those interested a sufficient indemnification.
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Article

Whenever the Citizens of either of the contracting parties shall be forced

to seek refuge or asylum in the rivers, bays, ports or dominions, of the other,

with their vessels, whether merchant or of war, public or private, through

stress of weather, pursuit of pirates, or enemies, they shall be received and
treated with humanity, giving to them all favour and protection for repairing

their ships, procuring provisions, and placing themselves in a situation to con-

tinue their voyage without obstacle or hindrance of any kind.

Article 9**

All the ships merchandize, and effects belonging to the Citizens of one of

the contracting parties, which may be captured by pirates, whether within the

limits of its jurisdiction or on the high seas, and may be carried or found in

the rivers, roads, bays, ports, or dominions, of the other, shall be delivered

up to the owners, they proving in due and proper form their rights before

the competent tribunals; it being well understood that the claims should be

made within the term of one year by the parties themselves, their attorneys,

or agents of the respective Governments.

Article 10^

When any vessel belonging to the Citizens of either of the contracting

parties shall be wrecked, foundered, or shall suffer any damage on the coasts,

or within the dominions of the other, there shall be given to them all assistance

and protection in the same manner which is usual and customary with the

vessels of the nation where the damage happens, permitting them to unload

the said vessel, if necessary, of its merchandize and effects, without exacting

for it any duty, impost, or contribution whatever, until they may be exported.

Article 1 1
**

The Citizens of each of the contracting parties shall have power to dispose

of their personal goods within the jurisdiction of the other, by sale, donation,

testament, or otherwise, and their representatives, being Citizens of the other

party, shall succeed to their said personal goods, whether by testament or

ab intestato, and they may take possession thereof, either by themselves or

others acting for them, and dispose of the same at their will, paying such

dues only as the inhabitants of the country, wherein the said goods are, shall

be subject to pay in like cases : and if, in the case of real estate, the said heirs

would be prevented from entering into the possession of the inheritance, on

account of their character of aliens, there shall be granted to them the term

of three years to dispose of the same, as they may think proper, and to with-

draw the proceeds without molestation, and exempt from all duties of detrac-

tion, on the part of the Government of the respective States.
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Article 12**

Both the contracting parties promise and engage, formally to give their

special protection to the persons and property of the Citizens of each other,

of all occupations, who may be in the territories subject to the jurisdiction of

the one or the other, transient or dwelling therein, leaving open and free

to them the tribunals of justice for their judicial recourse, on the same terms

which are usual and customary with the natives or Citizens of the Country

in which they may be; for which they may employ in defence of their rights

such advocates, solicitors, notaries, agents, and factors, as they may judge

proper, in all their trials at law; and such Citizens or agents shall have free

opportunity to be present at the decisions and sentences of the tribunals in all

cases which may concern them, and likewise at the taking of all examinations

and evidence which may be exhibited in the said trials.

Article 13 1 '1

It is likewise agreed that the most perfect and entire security of conscience

shall be enjoyed by the Citizens of both the contracting parties in the coun-

tries subject to the jurisdiction of the one and the other, without their being

liable to be disturbed or molested on account of their religious belief, so long

as they respect the laws and established usages of the country. Moreover, the

bodies of the Citizens of one of the contracting parties, who may die in the

territories of the other, shall be buried in the usual burying grounds, or in

other decent and suitable places, and shall be protected from violation or

disturbance.

Article 14"-'

It shall be lawful for the Citizens of the United States of America and of

the Federation of the Centre of America to sail with their ships, with all man-
ner of liberty and security, no distinction being made, who are the proprietors

of the merchandize laden thereon, from any port to the places of those who
now are or hereafter shall be at enmity with either of the contracting parties.

It shall likewise be lawful for the Citizens aforesaid to sail with the ships and

merchandize beforementioned, and to trade with the same liberty and security

from the places, ports, and havens, of those who are enemies of both or either

party, without any opposition or disturbance whatsoever, not only directly

from the places of the enemy, beforementioned, to neutral places, but also

from one place belonging to an enemy to another place belonging to an

enemy, whether they be under the jurisdiction of one power or under several.

And it is hereby stipulated, that free ships shall also give freedom to goods,

and that every thing shall be deemed to be free and exempt, which shall be

found on board the ships belonging to the Citizens of cither of the contracting

parties, although the whole lading, or any part thereof, should appertain to

the enemies of either, contraband goods being always excepted. It is also

agreed, in like manner, that the same liberty he extended to persons who are

259 884—71 34
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on board a free ship, with this effect, that although they be enemies to both

or either party, they are not to be taken out of that free ship, unless they are

officers or soldiers, and in the actual service of the enemy : Provided, however,

and it is hereby agreed, that the stipulations in this article contained, declar-

ing that the flag shall cover the property, shall be understood as applying to

those powers only who recognize this principle ; but if either of the two con-

tracting parties shall be at war with a third, and the other neutral, the flag of

the neutral shall cover the property of enemies whose Governments acknowl-

edge this principle, and not of others.

Article 15 1*

It is likewise agreed, that in the case where the neutral flag of one of the

contracting parties shall protect the property of the enemies of the other, by

virtue of the above stipulation, it shall always be understood that the neutral

property found on board such enemy's vessels shall be held and considered as

enemy's property, and as such shall be liable to detention and confiscation,

except such property as was put on board such vessel before the declaration

of war, or even afterwards, if it were done without the knowledge of it; but

the contracting parties agree, that two months having elapsed after the decla-

ration, their citizens shall not plead ignorance thereof. On the contrary, if the

flag of the neutral does not protect the enemy's property, in that case the

goods and merchandize of the neutral, embarked in such enemy's ships, shall

be free.

Article 16 t,?

This liberty of navigation and commerce shall extend to all kinds of mer-

chandize, excepting those only which are distinguished by the name of con-

traband, and under this name of contraband, or prohibited goods shall be

comprehended

:

l
8
? Cannons, mortars, howitzers, swivels, blunderbusses, muskets, fuzes,

rifles, carbines, pistols, pikes, swords, sabres, lances, spears, halberds and

grenades, bombs, powder, matches, balls, and all other things belonging to

the use of these arms

;

2
Iy Bucklers, helmets, breastplates, coats of mail, infantry belts, and

clothes made up in the form and for a military use;

3 1? Cavalry belts, and horses with their furniture;

4'y And generally all kinds of arms and instruments of iron, steel, brass,

and copper, or of any other materials manufactured, prepared, and formed,

expressly to make war by sea or land.

Article 17**

All other merchandize and things not comprehended in the articles of

contraband explicitly enumerated and classified as above, shall be held and
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considered as free, and subjects of free and lawful commerce, so that they

may be carried and transported in the freest manner by both the contracting

parties, even to places belonging to an enemy, excepting only those places

which are at that time besieged or blockaded ; and to avoid all doubt in this

particular, it is declared that those places only are besieged or blockaded

which are actually attacked by a belligerent force capable of preventing the

entry of the neutral.

Article 18"-

The articles of contraband, before enumerated and classified, which may
be found in a vessel bound for an enemy's port, shall be subject to detention

and confiscation, leaving free the rest of the cargo and the ship, that the

owners may dispose of them as they see proper. No vessel of either of the two

nations shall be detained on the high seas on account of having on board

articles of contraband, whenever the master, captain or supercargo of said

vessel, will deliver up the articles of contraband to the captor, unless the

quantity of such articles be so great and of so large a bulk, that they cannot

be received on board the capturing ship without great inconvenience ; but in

this and in all other cases of just detention, the vessel detained shall be sent to

the nearest convenient and safe port, for trial and judgment, according to law.

Article 19 tl1

And whereas it frequently happens that vessels sail for a port or place be-

longing to an enemy, without knowing that the same is beseiged, blockaded, or

invested, it is agreed, that every vessel so circumstanced may be turned away
from such port or place, but shall not be detained, nor shall any part of her

cargo, if not contraband, be confiscated, unless, after warning of such block-

ade or investment from the commanding officer of the blockading forces, she

shall again attempt to enter; but she shall be permitted to go to any other port

or place she shall think proper. Nor shall any vessel of either, that may have

entered into such port before the same was actually beseiged, blockaded, or

invested, by the other, be restrained from quitting such place with her cargo,

nor if found therein after the reduction and surrender, shall such vessel or

her cargo be liable to confiscation, but they shall be restored to the owners

thereof.

Article 20 u
-
1

In order to prevent all kind of disorder in the visiting and examination of

the ships and cargoes of both the contracting parties on the high seas, they

have agreed mutually, that whenever a vessel of war, public or private, shall

meet with a neutral of the other contracting party, the first shall remain out of

cannon shot, and may send its boat with two or three men only in order to

execute the said examination of the papers concerning the ownership and
cargo of the vessel, without causing the least extortion, violence or ill treat-
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ment, for which the commanders of the said armed ships shall be responsible

with their persons and property; for which purpose the commanders of said

private armed vessels shall, before receiving their Commissions, give sufficient

security to answer for all the damages they may commit. And it is expressly

agreed, that the neutral party shall in no case be required to go on board the

examining vessel, for the purpose of exhibiting her papers, or for any other

purpose whatever.

Article 21 s *

To avoid all kind of vexation and abuse in the examination of the papers

relating to the ownership of the vessels belonging to the Citizens of the two

contracting parties, they have agreed, and do agree, that in case one of

them should be engaged in war, the ships and vessels belonging to the Citi-

zens of the other must be furnished with sea-letters or passports, expressing the

name, property, and bulk of the ship, as also the name and place of habitation

of the master or commander of said vessel, in order that it may thereby appear,

that the ship really and truly belongs to the Citizens of one of the parties; they

have likewise agreed that such ships being laden, besides the said sea-letters

or passports, shall also be provided with certificates containing the several par-

ticulars of the cargo, and the place whence the ship sailed, so that it may be

known whether any forbidden or contraband goods be on board the same

;

which certificates shall be made out by the officers of the place whence the

ship sailed, in the accustomed form; without which requisites, said vessel may
be detained to be adjudged by the competent tribunal, and may be declared

legal prize, unless the said defect shall be satisfied or supplied by testimony

entirely equivalent.

Article 22 1?

It is further agreed, that the stipulations above expressed relative to the

visiting and examination of vessels, shall apply only to those which sail with-

out convoy; and when said vessels shall be under convoy, the verbal declara-

tion of the commander of the convoy, on his word of honour, that the ves-

sels under his protection belong to the nation whose flag he carries—and

when they are bound to an enemy's port, that they have no contraband goods

on board, shall be sufficient.

Article 23"?

It is further agreed that in all cases the established courts for prize causes, in

the country to which the prizes may be conducted, shall alone take cognizance

of them. And whenever such tribunal of either party shall pronounce judg-

ment against any vessel or goods, or property claimed by the Citizens of the

other party, the sentence or decree shall mention the reasons or motives on

which the same shall have been founded, and an authenticated copy of the

sentence or decree, and of all the proceedings in the case, shall, if demanded,
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be delivered to the commander or agent of said vessel, without any delay, he

paying the legal fees for the same.

Article 24^

Whenever one of the contracting parties shall be engaged in war with

another State, no Citizen of the other contracting party shall accept a Com-

mission, or letter of marque, for the purpose of assisting or co-operating hos-

tilely, with the said enemy, against the said party so at war, under the pain

of being treated as a pirate.

Article 25 l*

If, by any fatality which cannot be expected, and which God forbid, the

two contracting parties should be engaged in a war with each other, they

have agreed, and do agree, now for then, that there shall be allowed the

term of six months to the merchants residing on the coasts and in the ports

of each other; and the term of one year to those who dwell in the interior, to

arrange their business and transport their effects wherever they please, giv-

ing to them the safe conduct necessary for it, which may serve as a sufficient

protection until they arrive at the designated port. The Citizens of all other

occupations who may be established in the territories or dominions of the

United States and of the Federation of the Centre of America, shall be re-

spected and maintained in the full enjoyment of their personal liberty and

property, unless their particular conduct shall cause them to forfeit this

protection, which in consideration of humanity the contracting parties engage

to give them.

Article 26^

Neither the debts due from individuals of the one nation to the individuals

of the other, nor shares, nor moneys, which they may have in public funds,

nor in public or private banks, shall ever, in any event of war, or of national

difference, be sequestered or confiscated.

Article 27^

Both the contracting parties being desirous of avoiding all inequality in

relation to their public communications and official intercourse, have agreed,

and do agree, to grant to the Envoys, Ministers, and other public Agents, the

same favours, immunities, and exemptions, which those of the most favoured

nation do or shall enjoy; it being understood that whatever favours, immuni-
ties, or privileges, the United States of America or the Federation of the

Centre of America may find it proper to give to the Ministers and public

Agents of any other power, shall by the same act be extended to those of

each of the contracting parties.
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Article 28 "•'

To make more effectual the protection which the United States and the

Federation of the Centre of America shall afford in future to the navigation

and commerce of the Citizens of each other, they agree to receive and admit

Consuls and Vice-Consuls in all the ports open to foreign commerce, who
shall enjoy in them all the rights, prerogatives, and immunities, of the Consuls

and Vice-Consuls of the most favoured nation ; each contracting party, how-

ever, remaining at liberty to except those ports and places in which the ad-

mission and residence of such Consuls may not seem convenient.

Article 29 1*

In order that the Consuls and Vice-Consuls of the two contracting parties

may enjoy the rights, prerogatives and immunities, which belong to them,

by their public character, they shall, before entering on the exercise of their

functions, exhibit their commission or patent, in due form, to the Govern-

ment to which they are accredited; and having obtained their Exequatur,

they shall be held and considered as such, by all the authorities, magistrates,

and inhabitants, in the Consular district in which they reside.

Article 30 1*

It is likewise agreed, that the Consuls, their secretaries, officers, and per-

sons attached to the service of Consuls, they not being Citizens of the country

in which the Consul resides, shall be exempt from all public service, and also

from all kind of taxes, imposts and contributions, except those which they

shall be obliged to pay on account of commerce, or their property, to which

the Citizens and inhabitants, native and foreign, of the country in which they

reside are subject, being in every thing besides subject to the laws of the

respective States. The archives and papers of the Consulates shall be re-

spected inviolably, and under no pretext whatever shall any magistrate seize,

or in any way interfere with them.

Article 31 8 *

The said Consuls shall have power to require the assistance of the authori-

ties of the country for the arrest, detention, and custody of deserters from the

public and private vessels of their country, and for that purpose they shall

address themselves to the courts, judges, and officers competent, and shall

demand the said deserters in writing, proving by an exhibition of the registers

of the vessel or ship's roll, or other public documents, that those men were

part of the said crews; and on this demand, so proved, (saving, however,

where the contrary is proved,) the delivery shall not be refused. Such de-

serters, when arrested, shall be put at the disposal of the said Consuls, and

may be put in the public prisons at the request and expense of those who re-

claim them, to be sent to the ships to which they belonged, or to others of
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the same nation. But if they be not sent back within two months, to be counted

from the day of their arrest, they shall be set at liberty, and shall be no more

arrested for the same cause.

Article 32?

For the purpose of more effectually protecting their commerce and navi-

gation, the two contracting parties do hereby agree, as soon hereafter as cir-

cumstances will permit them, to form a Consular Convention, which shall

declare specially the powers and immunities of the Consuls and Vice Consuls

of the respective parties.

Article 33?

The United States of America and the Federation of the Centre of

America, desiring to make as durable as circumstances will permit, the

relations which are to be established between the two parties by virtue of

this Treaty or General Convention of Peace, Amity, Commerce and Naviga-

tion, have declared solemnly, and do agree to the following points

:

1
B
* The present Treaty shall remain in full force and virtue for the

term of twelve years, to be counted from the day of the exchange of the

ratifications, in all the parts relating to commerce and navigation; and in

all those parts which relate to peace and friendship, it shall be permanently

and perpetually binding on both powers.

2'? If any one or more of the Citizens of either party shall infringe any

of the articles of this Treaty, such Citizen shall be held personally responsible

for the same, and the harmony and good correspondence between the two

Nations shall not be interrupted thereby ; each party engaging in no way to

protect the offender, or sanction such violation.

3'y If, (which, indeed, cannot be expected,) unfortunately, any of the

articles contained in the present Treaty shall be violated or infringed in any

other way whatever, it is expressly stipulated, that neither of the contracting

parties will order or authorize any acts of reprisal, nor declare war against the

other, on complaints of injuries or damages, until the said party considering

itself offended, shall first have presented to the other a statement of such

injuries or damages, verified by competent proof, and demanded justice and

satisfaction, and the same shall have been either refused or unreasonably

delayed.

4'? Nothing in this Treaty contained shall, however, be construed, or

operate contrary to former and existing public Treaties with other Sovereigns

or States.

The present Treaty of Peace, Amity, Commerce, and Navigation, shall

be approved and ratified by the President of the United States of America, by

and with the advice and consent of the Senate thereof, and by the Govern-

ment of the Federation of the Centre of America, and the ratifications shall
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be exchanged in the City of Guatemala within eight months from the date of

the signature hereof, or sooner if possible.

In faith whereof, We, the Plenipotentiaries of the United States of

America and of the Federation of the Centre of America, have signed

and sealed these presents.

Done in the City of Washington, on the fifth day of December, in

the year of our Lord one thousand eight hundred and twenty five, in

the fiftieth year of the Independence of the United States of America,

and the fifth of that of the Federation of the Centre of America, in

Duplicate.

H. Clay [seal]

Antonio Jose Canas [seal]



Ceylon

EXCHANGE OF PUBLICATIONS

Exchange of notes at Colombo January 4 and 31, 1949

Entered into force January 31, 1949

63 Stat. 2356; Treaties and Other
International Acts Series 1894

The American Ambassador to the Minister of External Affairs

American Embassy
Colombo, Ceylon

January 4, 1949

Sir:

I have the honor to refer to the conversations which have taken place

between representatives of the Government of the United States of America

and representatives of the Government of Ceylon in regard to the exchange

of official publications, and to inform you that the Government of the United

States of America agrees that there shall be an exchange of official pub-

lications between the two Governments in accordance with the following

provisions

:

1 . Each of the two Governments shall furnish regularly a copy of each

of its official publications which is indicated in a selected list prepared by

the other Government and communicated through diplomatic channels sub-

sequent to the conclusion of the present agreement. The list of publications

selected by each Government may be revised from time to time and may be

extended, without the necessity of subsequent negotiations, to include any

other official publication of the other Government not specified in the list,

or publications of new offices which the other Government may establish

in the future.

1
Certain agreements between the United States and the United Kingdom were, or are,

applicable also to Ceylon. See post, UNITED KINGDOM.
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2. The official exchange office for the transmission of publications of the

Government of the United States of America shall be the Smithsonian Insti-

tution. The official exchange office for the transmission of publications of

the Government of Ceylon shall be the Office of the Government Printer.

3. The publications shall be received on behalf of the United States of

America by the Library of Congress and on behalf of the Government of

Ceylon by the Department of Information.

4. The present agreement does not obligate either of the two Govern-

ments to furnish blank forms, circulars which are not of a public character, or

confidential publications.

5. Each of the two Governments shall bear all charges, including postal,

rail and shipping costs, arising under the present agreement in connection

with the transportation within its own country of the publications of both

Governments and the shipment of its own publications to a port or other

appropriate place reasonably convenient to the exchange office of the other

Government.

6. The present agreement shall not be considered as a modification of

any existing exchange agreement between a department or agency of one

of the Governments and a department or agency of the other Government.

Upon the receipt of a note from you indicating that the foregoing provi-

sions are acceptable to the Government of Ceylon, the Government of the

United States of America will consider that this note and your reply constitute

an agreement between the two Governments on this subject, the agreement

to enter into force on the date of your note in reply.

Accept, Sir, the renewed assurance of my highest consideration.

Felix Cole

Ambassador of the United States

of America

The Honorable

Don S. Senanayake,

Minister for Defence and External Affairs,

Colombo.

The Minister of External Affairs to the American Ambassador

Ministry of External Affairs

Senate Building

no. pol/6/34 Colombo
(
Ceylon ),31st January, 1949

Your Excellency,

I have the honour to refer to your Note dated the 4th January, 1949, on

the subject of the exchange of official publications between the Government

of the United States of America and the Government of Ceylon and to inform
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Your Excellency that the Government of Ceylon agrees that there shall be

an exchange of official publications between the two Governments in ac-

cordance with the following provisions:

[For text of provisions, see U.S. note, above.]

The Government of Ceylon considers that your Note and this reply

constitute an agreement between the two Governments on this subject, the

agreement to enter into force on the date of this Note.

Accept, Your Excellency, the assurances of my highest consideration.

D. S. Senanayake
Minister of External Affairs

The Honourable Felix Cole,

Ambassador of the United States of America,

Colombo.



Chile

PEACE, AMITY, COMMERCE, AND NAVIGATION

Treaty and exchange of notes signed at Santiago May 16, 1832; addi-

tional and explanatory convention signed at Santiago September 1,

1833

Ratified by Chile November 5, 1833

Senate advice and consent to ratification of treaty December 19, 1832;

of additional convention April 24, 1834

Ratified by the President of the United States April 26, 1834

Ratifications exchanged at Washington April 29, 1834

Entered into force April 29, 1834

Proclaimed by the President of the United States April 29, 1834

Terminated January 20, 1850, with respect to provisions relating to

commerce and navigation 1

8 Stat. 434 ; Treaty Series 40 2

General Convention of Peace, Amity, Commerce, and Navigation,

Between the United States of America and the Republic of Chile

In the name of God, Author and Legislator of the Universe.

The United States of America, and the Republic of Chile, desiring to

make firm and lasting the friendship and good understanding which happily

prevails between both nations, have resolved to fix, in a manner, clear, dis-

tinct, and positive, the rules which shall in future be religiously observed

between the one and the other, by means of a treaty or general convention

of peace and friendship, commerce and navigation.

For this most desirable object, the President of the United States of

America, by and with the advice and consent of the Senate thereof, has

appointed, and conferred full powers on John Hamm, a citizen of said States,

and their Charge dAffaires near the said Republic ; and His Excellency the

1 Pursuant to notice of termination given by Chile, Jan. 19, 1849.
3 For a detailed study of this treaty, see 3 Miller 671.
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President of the Republic of Chile has appointed Senor Don Andres Bello,

a citizen of the said Republic.

And the said Plenipotentiaries, after having mutually produced and
exchanged copies of their full powers, in due and proper form, have

agreed upon and concluded the following articles, videlicet.

Article 1 . There shall be a perfect, firm, and inviolable peace and
sincere friendship between the United States of America and the Re-
public of Chile, in all the extent of their possessions and territories, and
between their people and citizens respectively, without distinction of

persons or places.

Article 2*? The United States of America and the Republic of

Chile, desiring to live in peace and harmony with all the other nations

of the earth, by means of a policy frank and equally friendly with all,

engage mutually, not to grant any particular favor to other nations in

respect of commerce and navigation, which shall not, immediately,

become common to the other party, who shall enjoy the same freely,

if the concession was freely made, or on allowing the same compensa-
tion, if the concession was conditional. It is understood, however, that

the relations and conventions which now exist, or may hereafter exist,

between the Republic of Chile and the Republic of Bolivia, the Federa-

tion of the Centre of America, the Republic of Colombia, the United

States of Mexico, the Republic of Peru, or the United Provinces of

the Rio de la Plata, shall form exceptions to this article. 3

Article 3^ The citizens of the United States of America may
frequent all the coasts and countries of the Republic of Chile, and
reside and trade there, in all sorts of produce, manufactures, and
merchandize, and shall pay no other or greater duties, charges, or fees,

whatsoever, than the most favoured nation is or shall be obliged to

pay; and they shall enjoy all the rights, privileges, and exemptions in

navigation and commerce, which the most favoured nation does or shall

enjoy, submitting themselves, nevertheless, to the laws, decrees, and
usages there established, and to which are submitted the citizens and
subjects of the most favoured nations.

In like manner the citizens of the Republic of Chile may frequent all the

coasts and countries of the United States of America, and reside and trade

there, in all sorts of produce, manufactures, and merchandize, and shall

pay no other or greater duties, charges, or fees, whatsoever, than the most

favoured nation is or shall be obliged to pay, and they shall enjoy all the

rights, privileges, and exemptions in commerce and navigation, which the

most favoured nation does or shall enjoy, submitting themselves, neverthe-

less, to the laws, decrees, and usages, there established, and to which are

submitted the citizens and subjects of the most favoured nations. But it is

See also additional convention, art. 1, p. 529.
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understood, that this article does not include the coasting trade of either

country, the regulation of which is reserved by the parties, respectively, ac-

cording to their own separate laws.

Article 4. It is likewise agreed that it shall be wholly free for all mer-

chants, commanders of ships, and other citizens of both countries, to manage,

themselves, their own business, in all ports and places subject to the juris-

diction of each other, as well with respect to the consignment and sale of

their goods and merchandize, by wholesale and retail, as with respect to

the loading, unloading, and sending off their ships, they being in all these

cases to be treated as citizens of the country in which they reside, or at least

to be placed on a footing with the citizens or subjects of the most favoured

nation.

Article 5. The citizens of neither of the contracting parties shall be

liable to any embargo, nor be detained with their vessels, cargoes, mer-

chandize, or effects, for any military expedition, nor for any public or private

purpose whatever, without allowing to those interested a sufficient

indemnification.

Article 6. Whenever the citizens of either of the contracting parties

shall be forced to seek refuge or asylum in the rivers, bays, ports, or domin-

ions of the other, with their vessels, whether of merchant or of war, public

or private, through stress of weather, pursuit of pirates, or enemies, they shall

be received and treated with humanity, giving to them all favor and protec-

tion for repairing their ships, procuring provisions, and placing themselves

in a situation to continue their voyage without obstacle or hindrance of

any kind.

Article 7. All the ships, merchandize and effects belonging to the

citizens of one of the contracting parties, which may be captured by pirates,

whether within the limits of its jurisdiction or on the high seas, and may be

carried or found in the rivers, roads, bays, ports, or dominions of the other,

shall be delivered up to the owners, they proving in due and proper form

their rights before the competent tribunals ; it being well understood, that the

claim should be made within the term of one year by the parties themselves,

their attorneys, or agents of their respective governments.

Article 8. When any vessel belonging to the citizens of either of the

contracting parties shall be wrecked, foundered, or suffer any damage on the

coasts, or within the dominions of the other, there shall be given to them all

assistance and protection in the same manner which is usual and customary

with the vessels of the nation where the damage happens, permitting them

to unload the said vessel, if necessary, of its merchandize and effects, without

exacting for it any duty, impost, or contribution whatever, until they may
be exported, unless they be destined for consumption in the country.

Article 9. The citizens of each of the contracting parties shall have

power to dispose of their personal goods within the jurisdiction of the other,

by sale, donation, testament, or otherwise, and their representatives, being
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citizens of the other party, shall succeed to their said personal goods, whether

by testament or ab intestato, and they may take possession thereof, either by

themselves or others acting for them, and dispose of the same at their will,

paying such dues only as the inhabitants of the country, wherein the said

goods are, shall be subject to pay in like cases : and if, in the case of real estate,

the said heirs, would be prevented from entering into the possession of the

inheritance, on account of their character of aliens, there shall be granted to

them the term of three years to dispose of the same, as they may think proper,

and to withdraw the proceeds without molestation, and exempt from any

other charges than those which may be imposed by the laws of the country.

Article 10. Both the contracting parties promise and engage formally

to give their special protection to the persons and property of the citizens of

each other, of all occupations, who may be in the territories subject to the

jurisdiction of the one or the other, transient or dwelling therein, leaving open

and free to them the tribunals of justice for their judicial recourse on the

same terms which are usual and customary, with the natives or citizens of

the country in which they may be : for which they may employ in defence of

their rights such advocates, solicitors, notaries, agents, and factors, as they

may judge proper, in all their trials at law ; and such citizens or agents shall

have free opportunity to be present at the decisions and sentences of the

tribunals, in all cases which may concern them, and likewise at the taking

of all examinations and evidence which may be exhibited in the said trials.
4

Article 11. It is likewise agreed that the most perfect and entire security

of conscience shall be enjoyed by the citizens of both the contracting parties

in the countries subject to the jurisdiction of the one and the other, without

their being liable to be disturbed or molested on account of their religious

belief, so long as they respect the laws and established usages of the country.

Moreover, the bodies of the citizens of one of the contracting parties, who
may die in the territories of the other, shall be buried in the usual burying

grounds, or in other decent or suitable places, and shall be protected from

violation or disturbance.

Article 12. It shall be lawful for the citizens of the United States of

America and of the Republic of Chile to sail with their ships, with all manner
of liberty and security, no distinction being made, who are the proprietors

of the merchandize laden thereon, from any port to the places of those who
now arc or hereafter shall be at enmity with either of the contracting parties.

It shall likewise be lawful for the citizens aforesaid to sail with the ships and

merchandize before mentioned, and to trade with the same liberty and

security from the places, ports, and havens, of those who are enemies of both

or either party, without any opposition or disturbance whatsovcr, not only

directly from the places of the enemy, before mentioned, to neutral places,

but also, from one place belonging to an enemy, to another place belonging

1 See also additional convention, art. 2, p. 530.
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to an enemy, whether they be under the jurisdiction of the one power, or

under several. And it is hereby stipulated, that free ships shall also give

freedom to goods, and that every thing shall be deemed to be free and

exempt, which shall be found on board the ships belonging to the citizens

of either of the contracting parties although the whole lading, or any part

thereof, should appertain to the enemies of either, contraband goods being

always excepted. It is also agreed, in like manner, that the same liberty be

extended to persons who are on board a free ship, with this effect, that

although they be enemies to both or either, they are not to be taken out of

that free ship unless they are officers or soldiers, and in the actual service of

the enemies: Provided, however, and it is hereby agreed, that the stipula-

tions in this article contained, declaring that the flag shall cover the property,

shall be understood as applying to those powers only who recognise the prin-

ciple; but if either of the two contracting parties should be at war with a

third, and the other neutral, the flag of the neutral shall cover the property of

enemies whose governments acknowledge this principle, and not of others.

Article 13. It is likewise agreed, that in the case where the neutral flag

of one of the contracting parties shall protect the property of the enemies of

the other, by virtue of the above stipulation, it shall always be understood that

the neutral property found on board such enemy's vessels shall be held and

considered as enemy's property, and as such shall be liable to detention and

confiscation, except such property as was put on board such vessel before the

declaration of war, or even afterwards, if it were done without the knowledge

of it ; but the contracting parties agree, that four months having elapsed after

the declaration, their citizens shall not plead ignorance thereof. On the con-

trary, if the flag of the neutral does not protect the enemy's property, in that

case, the goods and merchandize of the neutral, embarked in such enemy's

ship, shall be free.

Article 14. This liberty of commerce and navigation shall extend

to all kinds of merchandises, excepting those only which are distinguished

by the name of contraband, and under this name of contraband, or

prohibited goods, shall be comprehended

—

l s
i Cannons, mortars, howitzers, swivels, blunderbusses, muskets,

fuzees, rifles, carbines, pistols, spikes, swords, sabres, lances, spears,

halberds, and grenades, bombs, powder, matches, balls, and all other

things belonging to the use of these arms;

2. Bucklers, helmets, breast-plates, coats of mail, infantry belts,

and clothes made up in the form and for a military use.

3. Cavalry belts, and horses with their furniture.

4. And generally all kinds of arms and instruments of iron, steel,

brass, and copper, or of any other materials manufactured, prepared

and formed, expressly, to make war by sea or land.
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Article 15. All other merchandise and things not comprehended

in the articles of contraband explicitly enumerated and classified as

above, shall be held and considered as free, and subjects of free and

lawful commerce, so that they may be carried and transported in the

freest manner by both the contracting parties, even to places belonging

to an enemy, excepting only those places which are at that time beseiged

or blockaded; and, to avoid all doubt in this particular, it is declared

that those places only are beseiged or blockaded, which are actually

attacked by a belligerent force capable of preventing the entry of the

neutral.

Article 16. The articles of contraband, before enumerated and classi-

fied which may be found in a vessel bound for an enemy's port, shall be sub-

ject to detention and confiscation leaving free the rest of the cargo and the

ship, that the owners may dispose of them as they see proper. No vessel of

either of the two nations shall be detained on the high seas on account of

having on board articles of contraband, whenever the master, captain, or

supercargo of said vessel will deliver up the articles of contraband to the cap-

tor, unless the quantity of such articles be so great, and of so large a bulk, that

they cannot be received on board the capturing ship without great inconven-

ience ; but in this and in all other cases of just detention, the vessel detained

shall be sent to the nearest convenient and safe port, for trial and judgement

according to law.

Article 17. And whereas it frequendy happens that vessels sail for a

port or place belonging to an enemy, without knowing that the same is be-

seiged, blockaded, or invested, it is agreed, that every vessel so circumstanced,

may be turned away from such port or place, but shall not be detained, nor

shall any part of her cargo, if not contraband, be confiscated, unless, after

warning of such blockade or investment from any officer commanding a ves-

sel of the blockading forces, she shall again attempt to enter; but she shall

be permitted to go to any other port or place she shall think proper. Nor shall

any vessel of either, that may have entered into such port before the same was
actually beseiged, blockaded, or invested, by the other, be restrained from
quitting such place with her cargo, nor if found therein after the reduction

and surrender, shall such vessel or her cargo be liable to confiscation, but they

shall be restored to the owners thereof; and if any vessel having thus entered

the port before the blockade took place, shall take on board a cargo after the

blockade be established, she shall be subject to be warned by the blockading

forces, to return to the port blockaded, and discharge the said cargo ; and, if

after receiving the said warning, the vessel shall persist in going out with the

cargo, she shall be liable to the same consequences as a vessel attempting to

enter a blockaded port, after being warned off by the blockading forces.

Article 18. In order to prevent all kinds of disorder in the visiting and
examination of the ships and cargoes of both the contracting parties on the

high seas, they have agreed, mutually, that whenever a vessel of war, public
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or private, shall meet with a neutral of the other contracting party, the first

shall remain at the greatest distance compatible with making the visit, under

the circumstances of the sea and wind, and the degree of suspicion attending

the vessel to be visited, and shall send its smallest boat in order to execute the

said examination of the papers concerning the ownership and cargo of the

vessel, without causing the least extortion, violence, or ill-treatment, for

which the commanders of the said armed ships shall be responsible with their

persons and property ; for which purpose the commanders of the said private

armed vessels shall, before receiving their commissions, give sufficient security

to answer for all damages they may commit. And it is expressly agreed, that

the neutral party shall, in no case, be required to go on board the examining

vessel, for the purpose of exhibiting her papers, or for any other purpose

whatever.

Article 19. To avoid all kind of vexation and abuse in the examination

of the papers relating to the ownership of the vessels belonging to the citizens

of the two contracting parties, they have agreed, and do agree, that in case

one of them shall be engaged in war, the ships and vessels belonging to the

citizens of the other must be furnished with sea-letters or passports, expressing

the name, property and bulk of the ship, as also the name and place of habi-

tation of the master or commander of said vessel, in order that it may thereby

appear, that the ship really and truly belongs to the citizens of one of the

parties; they have likewise agreed that, such ships, being laden, besides the

sea-letters or passports, shall also be provided with certificates containing the

several particulars of the cargo, and the place whence the ship sailed, so that it

may be known whether any forbidden or contraband goods be on board the

same; which certificates shall be made out by the officers of the place whence

the ship sailed, in the accustomed form; without which requisites, said ves-

sel may be detained, to be adjudged by the competent tribunal, and may
be declared legal prize, unless the said defect shall be proved to be owing to

accident, and be satisfied or supplied by testimony entirely equivalent.

Article 20. It is further agreed, that the stipulations above expressed,

relative to the visiting and examination of vessels, shall apply only to those

which sail without convoy ; and when said vessels shall be under convoy, the

verbal declaration of the commander of the convoy, on his word of honor,

that the vessels under his protection belong to the nation whose flag he car-

ries; and when they are bound to an enemy's port, that they have no contra-

band goods on board, shall be sufficient.

Article 21. It is further agreed, that in all cases the established courts

for prize causes, in the country to which the prizes may be conducted, shall

alone take cognizance of them. And whenever such tribunal of either party

shall pronounce judgement against any vessel or goods, or property claimed

by the citizens of the other party, the sentence or decree shall mention the

reasons or motives on which the same shall have been founded, and an authen-

ticated copy of the sentence or decree, and of all the proceedings in the case,
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shall, if demanded, be delivered to the commandant or agent of said vessel,

without any delay, he paying the legal fees for the same.

Article 22. Whenever one of the contracting parties shall be engaged

in war with another state, no citizen of the other contracting party shall ac-

cept a commission, or letter of Marque, for the purpose of assisting or co-op-

erating hostilely, with the said enemy, against the said party so at war, under

the pain of being treated as a pirate.

Article 23. If, by any fatality which cannot be expected, and which

God forbid, the two contracting parties should be engaged in a war with

each other, they have agreed, and do agree, now for then, that there shall be

allowed the term of six months to the merchants residing on the coasts and

in the ports of each other, and the term of one year to those who dwell in the

interior, to arrange their business and transport their effects wherever they

please, giving to them the safe conduct necessary for it, which may serve as a

sufficient protection until they arrive at the designated port. The citizens of

all other occupations who may be established in the territories or dominions

of the United States of America, and of the Republic of Chile, shall be re-

spected and maintained in the full enjoyment of their personal liberty and

property, unless their particular conduct shall cause them to forfeit this pro-

tection, which, in consideration of humanity, the contracting parties engage

to give them.

Article 24. Neither the debts due from the individuals of the one nation,

to the individuals of the other, nor shares, nor money which they may have in

public funds, nor in public or private banks, shall ever, in any event of war,

or of national difference be sequestrated or confiscated.

Article 25. Both the contracting parties being desirous of avoiding all

inequality in relation to their public communications, and official intercourse,

have agreed, and do agree, to grant to their Envoys, Ministers, and other

public agents, the same favors, immunities, and exemptions which those of

the most favoured nation do, or shall enjoy; it being understood that whatever

favors, immunities, or privileges the United States of America or the Republic

of Chile may find it proper to give to the Ministers and public Agents of any

other power, shall, by the same act, be extended to those of each of the con-

tracting parties.

Article 26. To make more effectual the protection which the United

States of America and the Republic of Chile shall afford in future to the navi-

gation and commerce of the citizens of each other, they agree to receive and
admit Consuls and Vice-Consuls in all the ports open to foreign commerce,
who shall enjoy in them all the rights, prerogatives, and immunities, of the

Consuls and Vice-Consuls of the most favoured nations; each contracting

party, however, remaining at liberty to except those ports and places in which
the admission and residence of such Consuls may not seem convenient.

Article 27. In order that the Consuls and Vice-Consuls of the two con-

tracting parties may enjoy the rights, prerogatives, and immunities, which
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belong to them, by their public character, they shall, before entering on the

exercise of their functions, exhibit their commission or patent, in due form,

to the government to which they are accredited; and having obtained their

Exequatur, they shall be held and considered as such, by all the authorities,

magistrates, and inhabitants, in the Consular District in which they reside.

Article 28. It is likewise agreed, that the Consuls, their secretaries,

officers, and persons attached to the service of Consuls, they not being citizens

of the country in which the Consul resides, shall be exempt from all public

service; and, also, from all kind of taxes, imposts, and contributions, except

those which they shall be obliged to pay on account of commerce, or their

property, to which the citizens and inhabitants, native and foreign, of the

country in which they reside are subject; being in every thing besides subject

to the laws of their respective states. The archives and papers of the Consulate

shall be respected inviolably; and, under no pretext whatever, shall any

magistrate seize, or in any way interfere with them.

Article 29. The said Consuls shall have power to require the assistance

of the authorities of the country for the arrest, detention, and custody of de-

serters from the public and private vessels of their country; and for that

purpose they shall address themselves to the Courts, Judges, and officers com-

petent, and shall demand the said deserters in writing, proving by an exhibi-

tion of the registers of the vessel's or ship's roll, or other public documents,

that those men were part of said crews; and on this demand, so proved, (sav-

ing, however, where the contrary is proved ) the delivery shall not be refused.

Such deserters, when arrested, shall be put at the disposal of said Consuls, and

may be put in the public prison at the request and expense of those who re-

claim them, to be sent to the ships to which they belonged, or to others of the

same nation. But if they be not sent back within two months, reckoning from

the day of their arrest, they shall be set at liberty, and shall no more be ar-

rested for the same cause. It is understood, however, that if the deserter should

be found to have committed any crime or offence, his surrender may be

delayed until the tribunal before which the case may be depending, shall have

pronounced its sentence, and such sentence shall have been carried into effect.
5

Article 30. For the purpose of more effectually protecting their

commerce and navigation, the two contracting parties do hereby agree,

as soon hereafter as circumstances will permit them, to form a Consular

Convention, which shall declare, specially, the powers and immunities

of the Consuls and Vice-Consuls of the respective parties.

Article 31. The United States of America and the Republic ot

Chile, desiring to make, as durable as circumstances will permit, the

relations which are to be established between the two parties, by virtue

of this treaty, or general convention of peace, amity, commerce, and

See also additional convention, art. 4, p. 530.
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navigation, have declared solemnly, and do agree to the following

points:

1
st The present treaty shall remain in full force and virtue for the

term of twelve years, to be reckoned from the day of the exchange of

the ratifications ; and further until the end of one year after either of the

contracting parties shall have given notice to the other of its intention

to terminate the same; each of the contracting parties reserving to

itself the right of giving such notice to the other, at the end of said term of

twelve years: and it is hereby agreed between them, that, on the ex-

piration of one year after such notice shall have been received by either,

from the other party, this Treaty, in all the parts relating to commerce
and navigation, shall altogether cease and determine; and in all those

parts which relate to peace and friendship, it shall be permanently and
perpetually binding on both powers.

2*? If any one or more of the citizens of either party shall infringe

any of the articles of this treaty, such citizen shall be held personally

responsible for the same, and the harmony and good correspondence

between the nations shall not be interrupted thereby; each party

engaging in no way to protect the offender, or sanction such violation.

3*? If, (which, indeed, cannot be expected,) unfortunately, any of

the articles contained in the present treaty shall be violated or infringed

in any other way whatever, it is expressly stipulated that neither of the

contracting parties will order or authorize any acts of reprisal, nor

declare war against the other, on complaints of injuries or damages,

until the said party, considering itself offended, shall first have presented

to the other a statement of such injuries or damages, verified by com-
petent proof, and demanded justice and satisfaction, and the same shall

have been either refused or unreasonably delayed.

4. Nothing in this treaty contained, shall, however, be construed to

operate contrary to former and existing public treaties with other

sovereigns or states.

The present treaty of peace, amity, commerce and navigation, shall

be approved and ratified by the President of the United States of

America, by and with the advice and consent of the Senate thereof,

and by the President of the Republic of Chile, with the consent and

approbation of the Congress of the same; and the ratifications shall be
exchanged in the City of Washington within nine months, to be reckoned

from the date of the signature hereof, or sooner if practicable. 6

In faith whereof, we, the underwritten Plenipotentiaries of the United
States of America, and of the Republic of Chile, have signed, by virtue

of our powers, the present treaty of Peace, Amity, Commerce, and
Navigation, and have hereunto affixed our Seals, respectively.

' Sec also additional convention, art. 4, p. 530.
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Done and concluded, in triplicate, in the City of Santiago, this Sixteenth

day of the month of May—in the year of our Lord Jesus Christ one thousand

eight hundred and thirty two; and in the fifty sixth year of the Independence

of the United States of America, and the Twenty third of that of the Republic

of Chile.

Jn? Hamm [seal]

Andres Bello [seal]

Exchange of Notes

The American Charge d'Affaires to the Plenipotentiary of Chile

Legation of the
United States of America

Santiago de Chile, May 16 th
, 1832

The undersigned, Charge d'Affaires of the United States of America, near

the government of Chile, has the honor to represent to Senor Don Andres

Bello, that it would have been satisfactory to the government of the United

States, if he had, also, been charged with instructions in the negotiation which

has just terminated, to treat of the indemnities to the citizens of the United

States, in consequence of the seizure and detention; and condemnation of

their property and effects by the officers of the government in the ports of the

Republic. But as Senor Bello has no instructions to that effect, the undersigned

feels it to be his duty, at and before proceeding to the signature of the treaty

of peace, amity, commerce and navigation, on which they have agreed, ex-

plicidy to declare, that the omission to provide for those indemnifications is

not hereafter to be interpreted as being waived or abandoned by the govern-

ment of the United States, which, on the contrary, it is firmly resolved to per-

severe in the prosecution of them, until they shall be finally adjusted to the

satisfaction of both parties, upon the principles of justice and equity.

And, to guard against any misconception of the fact of the silence of the

treaty, in the above particular, or of the views of the American government,

the undersigned respectfully requests the favor of Senor Bello, that he will

present this official notification to the government of the Republic of Chile.

In conveying these motives to Senor Bello, the undersigned is happy in an

occasion of repeating sincere assurances of the sentiments of perfect personal

esteem and respect, with which he has the honor to be his most obedient and

most humble Servant.

John Hamm
To Senor Don Andres Bello,

Plenipotentiary of Chile.
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The Plenipotentiary of Chile to the American Charge d'Affaires

[translation]

Santiago de Chile, May 16th, 1832

The undersigned, Plenipotentiary of the Government of Chile, has the

honor to acknowledge the having received Sehor Hamm's official notification,

under date of the 1 6th instant, making his declaration of the claims of sundry

citizens of the United States of America against the Republic of Chile, and

that by the Treaty of Peace, Amity, Commerce, and Navigation as agreed

upon and about to be signed, he does not waive or abandon them on the part

of the Government of the United States.

Agreeably to his request, the notification as aforesaid will be forthwith laid

before His Excellency the President of the Republic.

The undersigned begs Senor Hamm to accept his salutations and assurances

of his high respect and distinguished consideration.

Andres Bello
To the Honorable Sehor John Hamm

Charge d' Affaires and Plenipotentiary

of the United States of America,

Santiago de Chile

An Additional and explanatory Convention to the Treaty of
peace, amity, commerce and navigation concluded in the
City of Santiago on the 16"! day of May 1832 between the
United States of America and the Republick of Chile

Whereas, the time stipulated in the Treaty of amity, commerce and
navigation between the United States of America and the Republick

of Chile, signed at the City of Santiago on the 16* day of May 1832, for

the exchange of ratifications in the City of Washington, has elapsed ;

—

and it being the wish of both the contracting parties that the aforesaid

treaty should be carried into effect with all the necessary solemnities, and
that the necessary explanations should be mutually made to remove all

subject of doubt in the sense of some of its articles, the Undersigned

Plenipotentiaries, viz, John Hamm, a citizen of the United States of

America, and their Charge d'Affaires, on the part, and in the name of

the United States of America,—and Sehor Don Andres Bello, a

citizen of Chile, on the part, and in the name of the Republick of Chile,

having compared and exchanged their full powers, as expressed in the

treaty itself, have agreed upon the following additional and explanatory

articles.

Article 1
st

It being stipulated by the 2'? Article of the aforesaid

Treaty, that the relations and conventions which now exist, or may
hereafter exist, between the Republick of Chile and the Republick of

Bolivia, the Federal ion of the Centre of America, the Republick of
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Colombia, the United States of Mexico, the Republick of Peru, or the

United Provinces of the Rio de la Plata, are not included in the pro-

hibition of granting particular favors to other nations which may not be
made common to the one or the other of the contracting powers;—and
these exceptions being founded upon the intimate connexion and identity

of feelings and interests of the new American States, which were members
of the same political body under the Spanish Dominion, it is mutually

understood, that these exceptions will have all the latitude which is in-

volved in their principle;—and that they will accordingly comprehend
all the new nations within the ancient territory of Spanish America,

whatever alterations may take place in their constitutions, names, or

boundaries, so as to include the present States of Uruguay and Paraguay,

which were formerly parts of the ancient Vice-royalty of Buenos Ayres,

those of New-Granada, Venezuela, and Equador in the Republick

of Colombia, and any other States which may in future be dismembered
from those now existing.

Article 2^ It being agreed by the 10 t(? article of the aforesaid

treaty, that the citizens of the United States of America, personally or

by their agents, shall have the right of being present at the decisions and
sentences of the tribunals, in all cases which may concern them, and
at the examination of witnesses and declarations that may be taken in

their trials;—and as the strict enforcement of this article may be in

opposition to the established forms of the present due administration

of justice, it is mutually understood, that the Republick of Chile is

only bound by the aforesaid stipulation to maintain the most perfect

equality in this respect between American and Chilian citizens, the

former to enjoy all the rights and benefits of the present or future

provisions which the laws grant to the latter in their judicial tribunals,

but no special favors or privileges.

Article 3^ It being agreed by the 29** article of the aforesaid

treaty that, deserters from the publick and private vessels of either party

are to be restored thereto by the respective Consuls—And Whereas,

it is declared by the Article 132 of the present Constitution of Chile

that, "there are no slaves in Chile"; and, that, "slaves touching the

territory of the Republick are free"—it is likewise mutually understood,

that the aforesaid stipulation shall not comprehend slaves serving under

any denomination on board the publick or private ships of the United

States of America.

Article 4^ It is further agreed, that the ratifications of the afore-

said Treaty of peace, amity, commerce and navigation, and of the

present additional and explanatory Convention, shall be exchanged

in the City of Washington within the term of Eight months, to be counted

from the date of the present Convention.
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This additional and Explanatory Convention, upon its being duly

ratified by the President of the United States of America, by and with

the advice and consent of the Senate thereof, and by the President of

the Republick of Chile, with the consent and approbation of the Con-
gress of the same, and the respective ratifications mutually exchanged,

shall be added to, and make a part of, the Treaty of peace, amity,

commerce and navigation, between the United States of America and
the Republick of Chile, signed on the said 16 11

-
1 day of May 1832, having

the same force and effect as if it had been inserted word for word in

the aforesaid treaty.

In faith whereof, We, the undersigned Plenipotentiaries of the United

States of America and the Republick of Chile, have signed by virtue of

our powers, the aforesaid additional and explanatory Convention, and
have caused to be affixed our hands and seals, respectively.

Done in the City of Santiago this first day of September 1833;—and
in the 58** year of the Independence of the United States of America,

and the 24** of the Republick of Chile.

Jn? Hamm [seal]

Andres Bello [seal]
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Convention signed at Santiago November 10, 1858

Senate advice and consent to ratification March 8, 1859

Ratified by the President of the United States August 4, 1859

Ratified by Chile October 6, 1859

Ratifications exchanged at Santiago October 15, 1859
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Proclaimed by the President of the United States December 22, 1859
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12 Stat. 1083 ; Treaty Series 41 2

Convention Between the United States of America and the
Republic of Chile

The Government of the United States of America and the Government of

the Republic of Chile, desiring to settle amicably the claim made by the former

upon the latter, for certain citizens of the United States of America, who claim

to be the rightful owners of the silver in coin and in bars forcibly taken from the

possession of Capt. Eliphalet Smith a citizen of the United States of America,

in the valley of Sitana, in the territory of the former Vice Royalty of Peru,

in the year 1821, by order of Lord Cochrane, at the time Vice Admiral of

the Chilean Squadron:—have agreed, the former to name John Bigler,

Envoy Extraordinary and Minister Plenipotentiary of the United States of

America, and the latter Don Geronimo Urmeneta, Minister of State in the

Department of the Interior and of Foreign Relations, in the name and in

behalf of their respective Governments to examine said claim and to agree

upon terms of arrangement just and honorable to both Governments.

The aforesaid Plenipotentiaries, after having exchanged their full powers,

and found them in due and good form, sincerely desiring to preserve intact

and strengthen the friendly relations which happily exist between their respec-

tive Governments, and to remove all cause of difference, which might weaken

or change them, have agreed in the name of the Government which each

represents, to submit to the arbitration of His Majesty the King of Belgium,

1 Award rendered by King of Belgium May 15, 1863 (see Moore, International Arbitra-

tions, vol. II, p. 1461).
a For a detailed study of this convention, see 8 Miller 117.
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the pending question between them, respecting the legality or illegality of the

above referred to capture of silver in coin and in bars, made on the ninth day

of May 182 1, by order of Lord Cochrane, Vice Admiral of the Chilean Squad-

ron, in the valley of Sitana, in the territory of the former Vice Royalty of

Peru, the proceeds of sales of merchandise imported into that country in the

Brig Macedonian belonging to the merchant marine of the United States of

America.

Therefore the above named Ministers agree to name His Majesty the King

of Belgium as Arbiter, to decide with full powers and proceeding ex aequo et

bono, on the following points

:

First—Is, or is not, the claim which the Government of the United States

of America, makes upon that of Chile, on account of the capture of the silver

mentioned in the preamble of this Convention, just in whole or in part?

Second—If it be just in whole or in part, what amount is the Government

of Chile to allow and pay to the Government of the United States of America,

as indemnity for the capture?

Third—Is the Government of Chile in addition to the Capital, to allow

interest thereon, and if so, at what rate and from what date is interest to be

paid?

The contracting parties further agree that His Majesty the King of Belgium

shall decide the foregoing questions upon the correspondence which has

passed between the representatives of the two Governments at Washington

and at Santiago and the documents and other proofs produced during the

controversy on the subject of this capture, and upon a memorial or argument

thereon to be presented by each.

Each party to furnish the Arbiter with a copy of the correspondence and

documents above referred to, or so much thereof as it desires to present, as

well as with its said memorial, within one year at furthest from the date at

which they may respectively be notified of the acceptance of the Arbiter.

Each party to furnish the other with a list of the papers to be presented

by it to the Arbiter, three months in advance of such presentation.

And if either party fail to present a copy of such papers, or its memorial,

to the Arbiter, within the year aforesaid, the Arbiter may make his decision

upon what shall have been submitted to him within that time.

The contracting parties further agree that the exception of prescription,

raised in the course of the controversy, and which has been a subject of dis-

cussion between their respective Governments, shall not be considered by

the Arbiter in his decision, since they agree to withdraw it and exclude it from

the present question.

Each of the Governments represented by the contracting parties is author-

ized to ask and obtain the acceptance of the Arbiter and both promise and

bind themselves in the most solemn manner to acquiesce in and comply with
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his decision, nor at any time thereafter to raise any question directly or in-

directly connected with the subject matter of this arbitration.

This Convention to be ratified by the Governments of the respective con-

tracting parties, and the ratifications to be exchanged within twelve months

from this date, or sooner, if possible, in the city of Santiago.

In testimony whereof, the contracting parties have signed and sealed this

agreement in duplicate, in the English and Spanish languages, in Santiago

the tenth day of the month of November in the year of our Lord, One thou-

sand Eight hundred and fifty eight.

John Bigler [seal]

Envoy Extraordinary and Minister Plenipotentiary

of the United States of America

Geronimo Urmeneta [seal]

Plenipotenciario ad hoc
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Senate advice and consent to ratification December 8, 1892

Ratified by the President of the United States December 16, 1892
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Revived by convention of May 24, 1897 2

27 Stat. 965 ; Treaty Series 42

The United States of America and the Republic of Chile, animated by

the desire to settle and adjust amicably the claims made by the citizens

of either country against the government of the other, growing out of acts

committed by the civil or military authorities of either country, have agreed

to make arrangements for that purpose, by means of a Convention, and have

named as their Plenipotentiaries to confer and agree thereupon as follows:

The President of the United States of America, Patrick Egan, Envoy

Extraordinary and Minister Plenipotentiary of the United States at Santiago,

and the President of the Republic of Chile, Isidoro Errazuriz, Minister of

Foreign Relations of Chile;

Who, after having communicated to each other their respective full

powers, found in good and true form, have agreed upon the following articles

:

Article I

All claims on the part of corporations, companies or private individuals,

citizens of the United States, upon the Government of Chile, arising out of

acts committed against the persons or property of citizens of the United States

not in the service of the enemies of Chile, or voluntarily giving aid and com-

fort to the same, by the civil or military authorities of Chile; and on the other

hand, all claims on the part of corporations, companies or private individuals,

1 Final award made by commissioners Apr. 9, 1894 (see Moore, International Arbitrations,

vol. II, p. 1475).
» TS 44, Jort, p. 541.
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citizens of Chile, upon the Government of the United States, arising out of

acts committed against the persons or property of citizens of Chile, not in

the service of the enemies of the United States, or voluntarily giving aid

and comfort to the same, by the civil or military authorities of the Government
of the United States, shall be referred to three Commissioners, one of whom
shall be named by the President of the United States, and one by the Presi-

dent of the Republic of Chile, and the third to be selected by mutual accord

between the President of the United States and the President of Chile. In

case the President of the United States and the President of Chile shall not

agree within three months from the exchange of the ratifications of this Con-
vention to nominate such third Commissioner then said nomination of said

third Commissioner shall be made by the President of the Swiss

Confederation.

Article II

The said Commission, thus constituted, shall be competent and obliged

to examine and decide upon all claims of the aforesaid character presented

to them by the citizens of either country.

Article III

In case of the death, prolonged absence or incapacity to serve of one of the

said Commissioners, or in the event of one Commissioner omitting, or declin-

ing, or ceasing to act as such, then the President of the United States, or the

President of the Republic of Chile, or the President of the Swiss Confedera-

tion, as the case may be, shall forthwith proceed to fill the vacancy so

occasioned by naming another Commissioner within three months from the

occurrence of the vacancy.

Article IV

The Commissioners named as hereinbefore provided shall meet in the City

of Washington at the earliest convenient time within six months after the

exchange of ratifications of this Convention, and shall, as their first act in so

meeting, make and subscribe a solemn declaration that they will impartially

and carefully examine and decide, to the best of their judgment and accord-

ing to public law, justice and equity, without fear, favor or affection, all

claims within the description and true meaning of Articles I and II, which

shall be laid before them on the part of the Governments of the United States

and of Chile respectively; and such declaration shall be entered on the record

of their proceedings; Provided, however, that the concurring judgment of

any two Commissioners shall be adequate for every intermediate decision

arising in the execution of their duty and for every final award.

Article V
The Commissioners shall, without delay, after the organization of the

Commission, proceed to examine and determine the claims specified in the
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preceding articles, and notice shall be given to the respective Governments

of the day of their organization and readiness to proceed to the transaction

of the business of the Commission. They shall investigate and decide said

claims in such order and in such manner as they may think proper, but upon

such evidence or information only as shall be furnished by or on behalf of the

respective Governments. They shall be bound to receive and consider all writ-

ten documents or statements which may be presented to them by or on behalf

of the respective Governments in support of, or in answer to, any claim, and

to hear, if required, one person on each side whom it shall be competent

for each Government to name as its Counsel or Agent to present and support

claims on its behalf, on each and every separate claim. Each Government

shall furnish at the request of the Commissioners, or of any two of them,

the papers in its possession which may be important to the just determina-

tion of any of the claims laid before the Commission.

Article VI

The concurring decisions of the Commissioners, or of any two of them,

shall be conclusive and final. Said decision shall in every case be given upon

each individual claim, in writing, stating in the event of a pecuniary award

being made, the amount or equivalent value of the same in gold coin of the

United States; and in the event of interest being allowed on such award,

the rate thereof and the period for which it is to be computed shall be fixed,

which period shall not extend beyond the close of the Commission; and

said decision shall be signed by the Commissioners concurring therein.

Article VII

The High Contracting Parties hereby engage to consider the decision of

the Commissioners, or of any two of them, as absolutely final and conclusive

upon each claim decided upon by them, and to give full effect to such

decisions without any objections, evasions, or delay whatever.

Article VIII

Every claim shall be presented to the Commissioners within a period of

two months reckoned from the day of their first meeting for business, after

notice to the respective Governments as prescribed in Article V of this Con-

vention. Nevertheless, where reasons for delay shall be established to the

satisfaction of the Commissioners, or of any two of them, the period for

presenting the claim may be extended by them to any time not exceeding

two months longer.

The Commissioners shall be bound to examine and decide upon every

claim within six months from the day of their first meeting for business as

aforesaid; which period shall not be extended except only in case of the

proceedings of the Commission shall be interrupted by the death, incapacity,
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retirement or cessation of the functions of any one of the Commissioners,

in which event the period of six months herein prescribed shall not be held

to include the time during which such interruption may actually exist.

It shall be competent in each case for the said Commissioners to decide

whether any claim has, or has not, been duly made, preferred, and laid

before them, either wholly, or to any and what extent, according to the true

intent and meaning of this Convention.

Article IX

All sums of money which may be awarded by the Commissioners as afore-

said, shall be paid by the one Government to the other, as the case may be,

at the capital of the Government to receive such payment, within six months

after the date of the final award, without interest, and without any deduction

save as specified in Article X.

Article X
The Commissioners shall keep an accurate record and correct minutes

or notes of all their proceedings, with the dates thereof; and the Governments

of the United States and of Chile may each appoint and employ a Secre-

tary versed in the languages of both countries, and the Commissioners may
appoint any other necessary officer or officers to assist them in the transaction

of the business which may come before them.

Each Government shall pay its own Commissioner, Secretary and Agent

or Counsel, and at the same or equivalent rates of compensation, as near as

may be, for like officers on the one side as on the other. All other expenses,

including the compensation of the third Commissioner, which latter shall

be equal or equivalent to that of the other Commissioners shall be defrayed

by the two Governments in equal moieties.

The whole expenses of the Commission, including contingent expenses,

shall be defrayed by a ratable deduction on the amount of the sums awarded

by the Commissioners, provided always that such deduction shall not exceed

the rate of five per-centum on the sum so awarded. If the whole expenses

shall exceed this rate, then the excess of expense shall be defrayed jointly

by the two Governments in equal moieties.

Article XI

The High Contracting Parties agree to consider the result of the proceed-

ings of the Commission provided for by this Convention as a full, perfect

and final setdement of any and every claim upon either Government within

the description and true meaning of Articles I and II; and that every such

claim, whether or not the same may have been presented to the notice of,

made, preferred or laid before the said Commission, shall, from and after

the conclusion of the proceedings of the said Commission, be treated and

considered as finally settled, concluded and barred.
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Article XII

The present Convention shall be ratified by the President of the United

States, by and with the advice and consent of the Senate thereof and by the

President of the Republic of Chile, with the consent and approbation of

the Congress of the same, and the ratifications shall be exchanged at Wash-

ington, at as early a day as may be possible within six months from the date

hereof.

In testimony whereof the respective Plenipotentiaries have signed the

present Convention, in the English and Spanish languages, in duplicate, and

hereunto affixed their respective seals.

Done at the city of Santiago the seventh day of August, in the year of our

Lord one thousand eight hundred and ninety-two.

Patrick Egan [seal]

Isidoro Errazuriz [seal]



CLAIMS: THE CASE OF PATRICK SHIELDS

Protocol signed at Washington May 24, 1897

Entered into force May 24, 1897
Terminated upon fulfillment of its terms l

30 Stat. 1596; Treaty Series 43

Protocal in Regard to the Claim of Patrick Shields Against
the Government of Chile

The Honorable John Sherman, Secretary of State of the United States of

America, and the Honorable Domingo Gana, Envoy Extraordinary and
Minister Plenipotentiary of Chile, being desirous to give a friendly and equi-

table solution to the claim of Patrick Shields, have agreed on the following:

The Government of Chile by equitable considerations will allow to the heirs

of Patrick Shields a compensation of three thousand five hundred dollars,

and this amount shall be delivered for that purpose to the Honorable Secre-

tary of State of the United States within a period of four months from this

date.

This agreement is subject to the acceptance of the Congress of Chile, from

which the necessary amount is to be requested.

The allowance of the said amount of three thousand five hundred dollars

in the manner before mentioned, will imply the final and complete settlement

of the claim of Patrick Shields, and the said claim may not be presented at

any other time, or in any other form.

In witness whereof the Honorable Secretary of State and the Honorable

Minister of Chile sign the present agreement, in duplicate, in the English

and Spanish languages, in Washington, the 24th day of May one thousand

eight hundred and ninety-seven.

John Sherman
Domingo Gana

lfrhe Government of Chile paid the indemnity of $3,500 on Jan. 22, 1900 (1900 For.

Rel. 71).
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SETTLEMENT OF CLAIMS

Convention signed at Washington May 24, 1897

Senate advice and consent to ratification, with an amendment, Febru-

ary 28, 1899 1

Ratified by the President of the United States, with an amendment,

March 1, 1899 1

Ratified by Chile November 20, 1899

Ratifications exchanged at Washington March 12, 1900

Entered into force March 12, 1900

Proclaimed by the President of the United States March 12, 1900

Expired in accordance with its terms

31 Stat. 1868 ; Treaty Series 44

The Convention between the United States of America and the Republic

of Chile, signed August 7, 1892,
2 having expired, and the Commission there-

under established to adjust amicably the claims made by the citizens of

either country against the Government of the other having failed, through

limitation, to conclude its task, leaving certain claims duly presented to the

said commission unadjudicated, the Government of the United States of

America and the Government of the Republic of Chile, desiring to remove

every cause of difference in the friendly relations that happily exist between

the two Nations, have agreed to revive the said convention of August 7,

1892, and for that purpose have named as their Plenipotentiaries, to wit:

The President of the United States of America, the Honorable John
Sherman, Secretary of State of the United States; and

The President of the Republic of Chile, Sehor Don Domingo Gana, Envoy
Extraordinary and Minister Plenipotentiary of Chile in the United States of

America

:

Who have agreed upon the articles following:

Article I

The High Contracting Parties agree to revive the Convention of August 7,

1892, between the United States of America and the Republic of Chile,

1 The U.S. amendment called for deletion of the phrase "within six months from the

date hereof" following the word "possible" at the end of the first paragraph of art. II.

The text printed here is the amended text as proclaimed by the President.

TS 42, ante, p. 535.
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and that the commission thereunder created shall be allowed for the trans-

action of its business a period of four months, to be reckoned from the day

of its first meeting for business, and conforming, in other respects, with the

provisions of the second paragraph of Article VIII of the said Convention.

Nevertheless, if the period of four months before stipulated shall prove in-

sufficient for the settlement of the claims, the Commissioners are authorized

to extend, at their discretion, such period to one or two months more.

It is expressly stipulated that this article shall in no wise extend or change

the period designated by the first paragraph of Article VIII of the said Con-

vention for the presentation of the claims; so that the new Commission shall

be limited to considering the claims duly presented to the former Commission

in conformity with the terms of the Convention and with the Rules that

governed its labors, excepting claim No. 7, of the North and South American

Construction Company, which was subsequently withdrawn, a direct and

final settlement thereof having been arrived at by the interested parties.

Article II

The present convention shall be ratified by the President of the United

States of America, by and with the advice and consent of the Senate thereof,

and by the President of the Republic of Chile, with the approbation of the

National Congress thereof, and the ratifications shall be exchanged at Wash-

ington, at as early a day as possible.
3

In testimony whereof we have signed the present convention in the English

and Spanish languages, in duplicate, affixing thereto our respective seals, the

Plenipotentiary of Chile declaring that he signs the same "ad re\e?endurr£\

Done at the city of Washington, the 24th day of May in the year of Our
Lord eighteen hundred and ninety-seven.

John Sherman [seal]

Domingo Gana [seal]

; For an amendment of art. II, see footnote 1, p. 541.



EXTRADITION

Treaty signed at Santiago April 17, 1900

Senate advice and consent to ratification, with amendments, Decem-

ber 18, 1900 x

Ratified by Chile February 26, 1902

Ratified by the President of the United States, with amendments,

May 24, 1902 x

Ratifications exchanged at Washington May 27, 1902

Proclaimed by the President of the United States May 27, 1902

Entered into force June 26, 1902

32 Stat. 1850; Treaty Series 407

The United States of America and the Republic of Chile, being desirous

to confirm their friendly relatioas and to promote the cause of justice, have

resolved to conclude a treaty for the extradition of fugitives from justice

between the United States of America and the Republic of Chile, and have

appointed for that purpose the following Plenipotentiaries

:

The President of the United States of America, Henry L. Wilson, Envoy

Extraordinary and Minister Plenipotentiary of the United States in Chile,

and the President of Chile, Sehor Don Rafael Errazuriz Urmeneta, Minister

of Foreign Relations of Chile.

Who, after having communicated to each other their respective full powers,

found in good and due form, have agreed upon and concluded the following

articles

:

Article I

The Government of the United States and the Government of Chile mu-
tually agree to deliver up persons who, having been charged with or convicted

of any of the crimes and offenses specified in the following article, committed
within the jurisdiction of one of the contracting parties, shall seek an asylum

1 The U.S. amendments read as follows:

"Article II, Section 3, after the word 'money' strike out the word 'or' and insert a
comma; in the same section after the word 'goods' insert the words 'documents or other
property'.

"Article II, Section 6, after the word 'employers' insert 'where in either class of cases

the embezzlement exceeds the sum of two hundred dollars'."

The text printed here is the amended text as proclaimed by the President.
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or be found within the territories of the other: Provided, that this shall only

be done upon such evidence of criminality as, according to the laws of the

place where the fugitive or person so charged shall be found, would justify

his or her apprehension and commitment for trial if the crime or offense had

been there committed.

Article II

Extradition shall be granted for the following crimes and offenses

:

1. Murder, comprehending assassination, parricide, infanticide, and
poisoning; attempt to commit murder; manslaughter, when voluntary.

2. Arson.

3. Robbery, defined to be the act of feloniously and forcibly taking from

the person of another money, goods, documents or other property by violence

or putting him in fear ; burglary.
2

4. Forgery, or the utterance of forged papers; the forgery or falsification

of official acts of Government, of public authorities, or of courts of justice, or

the utterance of the thing forged or falsified.

5. The counterfeiting, falsifying or altering of money, whether coin or

paper, or of instruments of debt created by national, state, provincial, or

municipal governments, or of coupons thereof, or of bank notes or the utter-

ance or circulation of the same; or the counterfeiting, falsifying or altering

of seals of state.

6. Embezzlement by public officers; embezzlement by persons hired or

salaried, to the detriment of their employers; where in either class of cases the

embezzlement exceeds the sum of two hundred dollars; larceny.
2

7. Fraud or breach of trust by a bailee, banker, agent, factor, trustee, or

other person acting in a fiduciary capacity, or director or member or officer

of any company, when such act is made criminal by the laws of both countries I

and the amount of money or the value of the property misappropriated is not

less than two hundred dollars.

8. Perjury; subornation of perjury.

9. Rape; abduction; kidnapping.

10. Willful and unlawful destruction or obstruction of railroads which

endangers human life.

1 1

.

Crimes committed at sea.

( a ) Piracy, by statute or by the laws of nations.

(b) Revolt, or conspiracy to revolt, by two or more persons on board a

ship on the high seas against the authority of the master.

(c) Wrongfully sinking or destroying a vessel at sea, or attempting to

do so.

( d ) Assaults on board a ship on the high seas with intent to do grievous

bodily harm.

1 For amendments to art. II, see footnote 1, p. 543.
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12. Crimes and offenses against the laws of both countries for the sup-

pression of slavery and slave trading.

Extradition is also to take place for participation in any of the crimes and

offenses mentioned in this Treaty, provided such participation may be

punished, in the United States as a felony, and in the Republic of Chile by

imprisonment at hard labor.

Article III

Requisitions for the surrender of fugitives from justice shall be made by

the diplomatic agents of the contracting parties, or in the absence of these

from the country or its seat of government, may be made by the superior

consular officers.

If the person whose extradition is requested shall have been convicted of a

crime or offense, a duly authenticated copy of the sentence of the court in

which he was convicted, or if the fugitive is merely charged with crime, a

duly authenticated copy of the warrant of arrest in the country where the

crime has been committed, and of the depositions or other evidence upon

which such warrant was issued, shall be produced.

The extradition of fugitives under the provisions of this Treaty shall be

carried out in the United States and in the Republic of Chile, respectively, in

conformity with the laws regulating extradition for the time being in force in

the state on which the demand for surrender is made.

Article IV

Where the arrest and detention of a fugitive are desired on telegraphic or

other information in advance of the presentation of formal proofs, the proper

course in the United States shall be to apply to a judge or other magistrate

authorized to issue warrants of arrest in extradition cases and present a

complaint on oath, as provided by the statutes of the United States.

When, under the provisions of this article, the arrest and detention of a

fugitive are desired in the Republic of Chile, the proper course shall be to

apply to the Foreign Office, which will immediately cause the necessary steps

to be taken in order to secure the provisional arrest or detention of the fugitive.

The provisional detention of a fugitive shall cease and the prisoner be

released if a formal requisition for his surrender, accompanied by the necessary

evidence of his criminality has not been produced under the stipulations of

this Treaty, within two months from the date of his provisional arrest or

detention.

Article V

Neither of the contracting parties shall be bound to deliver up its own
citizens or subjects under the stipulations of this Treaty.
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Article VI

A fugitive criminal shall not be surrendered if the offense in respect of

which his surrender is demanded be of a political character, or if he proves

that the requisition for his surrender has, in fact, been made with a view to

try or punish him for an offense of a political character.

No person surrendered by either of the high contracting parties to the other

shall be triable or tried, or be punished, for any political crime or offense, or

for any act connected therewith, committed previously to his extradition.

If any question shall arise as to whether a case comes within the provisions

of this article, the decision of the authorities of the government on which

the demand for surrender is made, or which may have granted the extradition,

shall be final.

Article VII

Extradition shall not be granted, in pursuance of the provisions of this

Treaty if legal proceedings or the enforcement of the penalty for the act com-

mitted by the person claimed has become barred by limitation, according to

the laws of the country to which the requisition is addressed.

Article VIII

No person surrendered by either of the high contracting parties to the other

shall, without his consent, freely granted and publicly declared by him, be

triable or tried or be punished for any crime or offense committed prior to his

extradition, other than that for which he was delivered up, until he shall have

had an opportunity of returning to the country from which he was surrendered.

Article IX

All articles seized which are in the possession of the person to be surrendered

at the time of his apprehension, whether being the proceeds of the crime or

offense charged, or being material as evidence in making proof of the crime

or offense, shall, so far as practicable and in conformity with the laws of the

respective countries, be given up when the extradition takes place. Neverthe-

less, the rights of third parties with regard to such articles shall be duly

respected.

Article X

If the individual claimed by one of the high contracting parties, in pur-

suance of the present Treaty, shall also be claimed by one or several other

powers on account of crimes or offenses committed within their respective

jurisdictions, his extradition shall be granted to the state whose demand is

first received: Provided, that the government from which extradition is

sought is not bound by treaty to give preference otherwise.
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Article XI

The expenses incurred in the arrest, detention, examination, and delivery

of fugitives under this Treaty shall be borne by the state in whose name the ex-

tradition is sought: Provided, that the demanding government shall not be

compelled to bear any expense for the services of such public officers of the

government from which extradition is sought as receive a fixed salary ; And,

provided, that the charge for the services of such public officers as receive only

fees or perquisites shall not exceed their customary fees for the acts or services

performed by them had such acts or services been performed in ordinary

criminal proceedings under the laws of the country of which they are officers.

Article XII

The present treaty shall take effect on the thirtieth day after the date of

the exchange of ratifications, and shall not operate retroactively.

The ratifications of the present Treaty shall be exchanged at Washington

as soon as possible, and it shall remain in force for a period of six months

after either of the contracting governments shall have given notice of a pur-

pose to terminate it.

In witness whereof, the respective Plenipotentiaries have signed the above

articles, both in the English and Spanish languages, and have hereunto

affixed their seals.

Done in duplicate, at the city of Santiago, this 17th day of April 1900.

Henry L. Wilson [seal]

R. Errazuriz Urmeneta [seal]



ARBITRATION OF ALSOP CLAIM

Protocol signed at Santiago December 1, 1909

Entered into force December 1, 1909

Award pronounced on July 5, 1911 by King George V 1

Treaty Series 535

/

2

The Government of the United States of America and the Government of

the Republic of Chile, through their respective Plenipotentiaries, to-wit:

Seth Low Pierrepont, Charge d'Affaires of the United States of America,

and Agustin Edwards, Minister of Foreign Affairs of Chile, who, after hav-

ing communicated to each other their respective full powers, found in good

and due form, have agreed upon and concluded the following

Protocol of Submission

Whereas the Government of the United States of America and the Gov-

ernment of the Republic of Chile have not been able to agree as to the amount

equitably due the claimants in the Alsop claim;

Therefore, the two Governments have resolved to submit the whole con-

troversy to His Britannic Majesty Edward VII who as an "aimable com-

positeur" shall determine what amount, if any, is, under all the facts and

circumstances of the case, and taking into consideration all documents, evi-

dence, correspondence, allegations, and arguments which may be presented

by either Government, equitably due said claimants.

The full case of each Government shall be submitted to His Britannic

Majesty, and to the other Government through its duly accredited representa-

tive at St. James, within six months from the date of this agreement; each

Government shall then have four months in which to submit a counter case

to His Britannic Majesty, and to the other Government as above provided,

which counter case shall contain only matters in defense of the other's case.

The case shall then be closed unless His Britannic Majesty shall call for

further documents, evidence, correspondence, or arguments from either

Government, in which case such further documents, evidence, correspond-

ence, or arguments shall be furnished within sixty days from the date of the

call. If not so furnished within the time specified, a decision in the case shall

1 For background on the Alsop claim, see 1910 For. Rel. 138; for text of award, see 191

1

For. Rel. 38.
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be given as if such documents, evidence, correspondence, or arguments did

not exist.

The decision by His Britannic Majesty shall be accepted as final and bind-

ing upon the two Governments.

In witness whereof, the undersigned Plenipotentiaries of the United States

and Chile have signed the above Protocol both in the English and Spanish

languages, and hereunto affixed their seals.

Done in duplicate, at the City of Santiago, this 1st. day of December, 1909.

Seth Low Pierrepont [seal]

Agustin Edwards [seal]



ADVANCEMENT OF PEACE

Treaty signed at Washington July 24, 1914

Senate advice and consent to ratification August 20, 1914

Ratified by Chile November 9, 1915

Ratified by the President of the United States November 11, 1915

Ratifications exchanged at Washington January 19, 1916

Entered into force January 19, 1916

Proclaimed by the President of the United States January 22, 1916

39 Stat. 1645 ; Treaty Series 621

Treaty for the Settlement of Disputes that May Occur Between
the United States of America and Chile

The President of the United States of America and the President of

the Republic of Chile being desirous to secure in the most effective way
the amicable settlement of any future difficulties between both countries and

the subsequent maintenance of peace and good amity between them, have

resolved to enter into a special treaty for that purpose, and to that end have

appointed their Plenipotentiaries as follows

:

The President of the United States of America, His Excellency William

Jennings Bryan, Secretary of State of the United States; and

The President of the Republic of Chile, His Excellency Eduardo Suarez

Mujica, Envoy Extraordinary and Minister Plenipotentiary of Chile to the

United States of America;

Who, after having communicated to each other their respective full

powers, found to be in proper and due form, have agreed upon and con-

cluded the following articles

:

Article I

The High Contracting Parties agree that all disputes that may arise in

the future between them, shall, when diplomatic methods of adjustment have

failed, be submitted for investigation and report to an International Com-
mission to be constituted in the manner prescribed in the next succeeding

article; and they agree not to declare war or begin hostilities during such

investigation, nor before all resources stipulated in this treaty have proved

unsuccessful.
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Article II

The International Commission shall be composed of five members, to

be appointed as follows:—Each Government shall designate two members,

only one of whom shall be of its own nationality. The fifth member shall be

chosen by common agreement between the two Governments, it being under-

stood that he shall not belong to any of the nationalities already represented

on the Commission. The fifth member shall perform the duties of President.

Each of the High Contracting Parties shall have the right to remove, at

any time before investigation begins, any Commissioner selected by it and,

conjointly, the nomination of the successor, or successors, must be enacted.

Likewise, either Government shall also have the right to withdraw its ap-

proval of the fifth member; in which case the new fifth member will be ap-

pointed within thirty days following the notification of the withdrawal, by

common agreement between the two Governments, and such agreement lack-

ing, the appointment will be made by the President of the Swiss

Confederation.

The vacancies that may occur through other causes than those already

named, will be filled as mentioned in this article.

The International Commission shall be constituted within the four months

following the exchange of the ratifications of this treaty, and shall notify both

Governments of the date of its organization. The Commission will establish

its own regulations. The resolutions of the Commission, as well as its final

report, will be adopted by the majority of its members.

The expenses of the Commission shall be paid by the two Contracting

Governments in equal proportion.

The Commission shall determine the country wherein it will sit, taking

into consideration the greater facilities for the investigation.

Article III

In case that, as established in Article I, the High Contracting Parties shall

have failed to adjust the difficulty by diplomatic methods, said difficulty will

be immediately submitted to the International Commission for its investiga-

tion and report. The convocation of said Commission may be made by either

contracting Government.

The High Contracting Parties agree to furnish the Permanent International

Commission with all the means and facilities required for its investigation

and report.

The report of the International Commission shall be completed within

one year after the date on which it shall declare its investigation to have begun,

unless the High Contracting Parties shall extend the time by mutual agree-

ment. The report shall be prepared in triplicate : one copy shall be presented

to each Government and the third retained by the Commission for its files.
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Article IV

Once the report in possession of both Governments, six months' time will

be available for renewed negotiation in order to bring about a settlement

of the difficulty in view of the findings of said report ; and if even during this

new term both Governments should be unable to reach a friendly arrange-

ment, the dispute will then be submitted to the Permanent Court of Arbitra-

tion established at The Hague.

Notwithstanding, any question that may affect the independence, the

honor or the vital interests of either or both of the countries, or the provisions

of their respective Constitutions, or the interests of a third nation, will not

be submitted to such or any other arbitration.

A special and previously agreed convention will detail, if arbitration is

resorted to, the matter of the controversy, the extent of the Arbiters' powers,

and the length of time to which the Court of Arbitration must subject its

organization and procedure, including the presentation of memorials, proofs,

and pleas.

Article V

The present treaty will be ratified by both Governments after obtaining

its approval by the Constitutional Powers of both countries, and the ratifica-

tions shall be exchanged in Washington as soon as possible.

The special convention prescribed by the final paragraph of Article IV
remains also subject to the constitutional requisites of both countries.

The present treaty shall take effect immediately after the exchange of

the ratifications ; and shall continue in force for a period of five years, and it

shall thereafter remain in force, during successive periods of five years, until

one of the High Contracting Parties have given notice to the other of an inten-

tion to terminate it.

In witness thereof the respective Plenipotentiaries have signed the present

treaty and have affixed thereunto their seals.

Done in Washington, on the 24th day of July, in the year nineteen hundred

and fourteen.

William Jennings Bryan [seal]

Ed Suarez Mujica [seal]



REDUCTION OF VISA FEES FOR
NONIMMIGRANTS

Exchange of notes at Santiago July 8 and August 10 and 12, 1926

Entered into force August 10, 1926

Amended by agreement of August 8 and November 15, 1938 1

Superseded by agreement of August 29, 1950 2

Department of State files

The American Charge d'Affaires to the Minister of Foreign Affairs

Santiago, Chile

My 8, 1926

Excellency:

I have the honor to refer to Your Excellency's esteemed Note, No. 2850

of April 26, 1926, in which you were good enough to advise this Embassy

that Your Excellency's Government would be disposed to enter into an agree-

ment with the Government of the United States regarding a reciprocal reduc-

tion of the visa fees at present in force in our respective countries.

I now take great pleasure in informing Your Excellency that I have been

authorized by my Government to effect such an agreement by an Exchange of

Notes. The Government of the United States is therefore prepared, from the

date I receive Your Excellency's confirmation of the understanding, to reduce

to $4.00 U.S. gold, the fee collected for visaing passports of citizens of Chile

desiring to visit the United States (including insular possessions) who are

not "immigrants" as defined in the Immigration Act of the United States of

1924; namely

"A government official, his family, attendants, servants, and employees,

(2) an alien visiting the United States temporarily as a tourist or temporarily

for business or pleasure, (3 ) an alien in continuous transit through the United

States, (4) an alien lawfully admitted to the United States who later goes in

transit from one part of the United States to another through foreign contigu-

ous territory, (5 ) a bona fide alien seaman serving as such on a vessel arriving

at a port of the United States and seeking to enter temporarily the United

Post, p. 588.

1UST 719; TIAS 2137.
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States solely in the pursuit of his calling as a seaman, and ( 6 ) an alien entitled

to enter the United States solely to carry on trade under and in pursuance of

the provisions of a present existing treaty of commerce and navigation."

Reciprocally and from the same date the Government of Chile will not

charge more than the equivalent of $4.00 U.S. gold, for the visaing of pass-

ports of nonimmigrant citizens of the United States of like classes desiring to

visit Chile or its possessions.

It is understood that all applications for visas shall be gratis.

I should be happy to receive from Your Excellency a confirmation of the

understanding as set forth above in order that the proposed arrangement

may become effective at an early date.

I avail myself, etc.

C. Van H. Engert
Charge a"Affaires a. i.

His Excellency

Sehor don Beltran Mathieu,
Minister for Foreign Affairs,

Santiago.

The Minister of Foreign Affairs to the American Charge d'Affaires

[translation]

ministry op
foreign relations

Santiago, Chile

no. 3753 August 10, 1926

Mr. Charge d'affaires:

By your Note No. 616 of July 8th you were good enough to inform me that,

having been duly authorised by your Government, you desired to effect by an

exchange of notes a reciprocal reduction of the consular fees for the visaing

of passports.

In reply I have pleasure in stating to you that as soon as I have received

your confirmation, instructions will be issued to the Consuls of the Republic

that, by way of reciprocity, they should collect only Four Dollars ($4.00

U.S. cy.) for the visaing of the passports of nonimmigrant American citizens.

This instruction will be issued by telegraph to the Consuls in the United

States in order that the arrangement may enter into force immediately; it

will be sent by mail to the Consuls stationed in all other countries.

It is understood that the applications for passports will not require the pay-

ment of any fees.

I avail myself, etc.

Antonio Huneeus

C. Van H. Engert, Esquire,

Charge d'Affaires of the United States.
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The American Charge d'Affaires to the Minister of Foreign Affairs

Santiago, Chile

no. 633 August 12, 1926

Excellency:

I have the honor to acknowledge receipt of Your Excellency's Note No.

3753 of August 10, and am much gratified to learn that the Chilean Gov-

ernment agrees to a reciprocal reduction of [to] $4.00 gold, of the fee to be

charged for nonimmigrant visas, as set forth in the Embassy's Note No. 616

of July 8, 1926.

I am today cabling my Government to this effect and shall advise the

American Consulates in Chile by telegraph thereof. All diplomatic missions

of the United States in Latin America will be informed by mail.

I avail myself of this opportunity to reiterate to Your Excellency the

assurances of my highest consideration.

C. Van H. Engert
Charge d'Affaires a. i.

His Excellency

Senor don Antonio Huneeus,
Minister for Foreign Affairs,

Santiago.



CUSTOMS PRIVILEGES FOR CONSULAR
OFFICERS

Exchange of notes at Washington November 18 and December 4,

1929

Entered into force December 4, 1929

Superseded by agreement of March 12, April 16, and May 12, 1952 1

Department of State files

The Chilean Ambassador to the Secretary of State

no. si November 18, 1929

Excellency:
The President of the Republic of Chile was authorized, by Law No. 4640

of August 19, 1929, to declare free from all import duties articles destined

to Professional Consuls accredited near the Government of Chile, when the

articles are originally shipped for the account of the aforementioned offi-

cials and for their own use and consumption. The Law provides that goods

to an amount which would ordinarily bear duties of 30,000 Chilean Pesos

will be permitted to enter free of duty the first year of the Consuls stay in

the Country and goods ordinarily bearing 6,000 Chilean Pesos in duties each

succeeding year. This free entry will be extended only to the Professional

Consuls of those Countries granting similar reciprocity, and who do not,

outside of their official functions, engage in commerce.

I have the honor to request that Your Excellency be good enough to advise

me if there is any provision of Law here whereby the United States Govern-

ment might permit its Professional Consuls to take advantage of the above

Chilean Law by granting reciprocal privileges to the Professional Consuls

of Chile in the United States.

I avail myself of this opportunity to reiterate to Your Excellency the

assurances of my highest consideration.

Carlos G. Davila

His Excellency Henry L. Stimson,

The Secretary of State,

Etc., etc., etc.,

Washington, D.C.

1 3UST4293;TIAS2577.
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The Secretary of State to the Chilean Ambassador

December 4, 1929

Excellency:

I have the honor to acknowledge the receipt of your note of November 18,

1929, informing me that under Chilean Law No. 4640 of August 19, 1929,

professional consular officers assigned to Chile may be granted free entry

on a basis of reciprocity for goods to an amount which would ordinarily

bear duties of 30,000 Chilean pesos for the first year of their stay in Chile

and goods ordinarily bearing duties of 6,000 Chilean pesos each succeeding

year.

I have the honor to inform you in reply that this Government does not

limit the amount represented in duty which may be imported by foreign

diplomatic or consular officers for their personal or family use during any

one year, but as it is believed that the value of articles imported by Chilean

consular officers would not exceed the value of importations allowed Ameri-

can consular officers in Chile, the Treasury Department has consented to

extend the privilege of free importation to Chilean consular officers in the

United States. I have pleasure in advising you, therefore, that in addition

to the free entry of baggage and effects upon arrival and return to their

posts in this country after visits abroad, which Chilean consular officers as-

signed to the United States already enjoy, effective at once upon the request

of the Chilean Embassy in each instance this Department will arrange for

the extension of the free importation privilege to Chilean consular officers

assigned to the United States who are Chilean nationals and not engaged

in any other business with the understanding that no article, the importation

of which is prohibited by the laws of the United States shall be imported by

such officers.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Secretary of State

:

Francis White

His Excellency

Senor Don Carlos G. Davila,

Ambassador of Chile.



SMUGGLING OF INTOXICATING LIQUORS

Convention signed at Washington May 27, 1930

Senate advice and consent to ratification June 28, 1930

Ratified by the President of the United States July 21, 1930

Ratified by Chile October 2, 1930

Ratifications exchanged at Washington November 25, 1930

Entered into force November 25, 1930
Proclaimed by the President of the United States November 26, 1930

46 Stat. 2852; Treaty Series 829

The President of the United States of America and the President of the

Republic of Chile, being desirous of avoiding any difficulties which might

arise between the Governments of the two countries in connection with the

laws in force in the United States on the subject of alcoholic beverages, have

decided to conclude a convention for that purpose, and have appointed as

their Plenipotentiaries

:

The President of the United States of America: Mr. Henry L. Stimson,

Secretary of State of the United States of America; and

The President of the Republic of Chile : His Excellency Senor Don Carlos

G. Davila, Ambassador Extraordinary and Plenipotentiary of Chile in

Washington;

Who, having communicated their full powers, found in good and due

form, have agreed as follows

:

Article I

The High Contracting Parties respectively retain their rights and claims

without prejudice by reason of this convention with respect to the extent

of their territorial jurisdiction.

Article II

( 1 ) The Chilean Government agree that they will raise no objection to

the boarding of private vessels under the Chilean flag outside the limits of

territorial waters by the authorities of the United States, its territories or

possessions, in order that enquiries may be addressed to those on board and

an examination be made of the ship's papers for the purpose of ascertaining
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whether the vessel or those on board are endeavoring to import or have

imported alcoholic beverages into the United States, its territories or posses-

sions, in violation of the laws there in force. When such enquiries and ex-

amination show a reasonable ground for suspicion, a search of the vessel may
be initiated.

(2) If there is reasonable cause for belief that the vessel has committed

or is committing or attempting to commit an offense against the laws of the

United States, its territories or possessions, prohibiting the importation of

alcoholic beverages, the vessel may be seized and taken into a port of the

United States, its territories or possessions, for adjudication in accordance

with such laws.

( 3 ) The rights conferred by this article shall not be exercised at a greater

distance from the coast of the United States, its territories or possessions, than

can be traversed in one hour by the vessel suspected of endeavoring to com-

mit the offense. In cases, however, in which the liquor is intended to be con-

veyed to the United States, its territories or possessions, by a vessel other

than the one boarded and searched, it shall be the speed of such other vessel,

and not the speed of the vessel boarded, which shall determine the distance

from the coast at which the right under this article can be exercised.

Article III

No penalty or forfeiture under the laws of the United States shall be appli-

cable or attach to alcoholic liquors or to vessels or persons by reason of the

carriage of such liquors, when such liquors are listed as sea stores or cargo

destined for a port foreign to the United States, its territories or possessions,

on board Chilean vessels voyaging to or from ports of the United States, or its

territories or possessions, or passing through the territorial waters thereof,

and such carriage shall be as now provided by law with respect to the transit

of such liquors through the Panama Canal, provided that such liquors shall

be kept under seal continuously while the vessel on which they are carried

remains within said territorial waters and that no part of such liquors shall

at any time or place be unladen within the United States, its territories or

possessions.

Article IV

Any claim by a Chilean vessel for compensation on the ground that it has

suffered loss or injury through the improper or unreasonable exercise of the

rights conferred by Article II of this convention or on the ground that it has

not been given the benefit of Article III shall be referred for the joint con-

sideration of two persons, one of whom shall be nominated by each of the

High Contracting Parties.

Effect shall be given to the recommendations contained in any such joint

report. If no joint report can be agreed upon, the claim shall be referred to

the Permanent Court of Arbitration at The Hague described in the Convcn-
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tion for the pacific settlement of international disputes, concluded at The
Hague, October 18, 1907. l The arbitral tribunal shall be constituted in ac-

cordance with Article 87 (Chapter TV) and with Article 59 (Chapter III) of

the said Convention. The proceedings shall be regulated by so much of

Chapter IV of the said Convention and of Chapter III thereof (special regard

being had for Articles 70 and 74, but excepting Articles 53 and 54) as the

tribunal may consider to be applicable and to be consistent with the provi-

sions of this agreement. All sums of money which may be awarded by the

tribunal on account of any claim shall be paid within eighteen months after

the date of the final award without interest and without deduction, save as

hereafter specified. Each Government shall bear its own expenses. The
expenses of the tribunal shall be defrayed by a ratable deduction from

the amount of the sums awarded by it, at a rate of five percent on such sums,

or at such lower rate as may be agreed upon between the two Governments

;

the deficiency, if any, shall be defrayed in equal moieties by the two
Governments.

Article V

This Convention shall be subject to ratification and shall remain in force

for a period of one year from the date of the exchange of ratifications.

Three months before the expiration of the said period of one year, either of

the High Contracting Parties may give notice of its desire to propose modifi-

cations in the terms of the Convention.

If such modifications have not been agreed upon before the expiration of

the term of one year mentioned above, the Convention shall lapse.

If no notice is given on either side of the desire to propose modifications, the

Convention shall remain in force for another year, and so on automatically,

but subject always in respect of each such period of a year to the right on

either side to propose as provided above three months before its expiration

modifications in the convention, and to the provision that if such modifica-

tions are not agreed upon before the close of the period of one year, the con-

vention shall lapse.

Article VI

In the event that either of the High Contracting Parties shall be prevented

either by judicial decision or legislative action from giving full effect to the

provisions of the present convention the said convention shall automatically

lapse, and, on such lapse or whenever this convention shall cease to be in

force, each High Contracting Party shall enjoy all the rights which it would

have possessed had this convention not been concluded.

The present convention shall be duly ratified by the High Contracting

Parties in accordance with their respective constitutional methods; and the

ratifications shall be exchanged at Washington as soon as possible.

1 TS 536, ante, vol. 1, p. 577.
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In witness whereof, the respective Plenipotentiaries have signed the present

convention in duplicate in the English and Spanish languages and have there-

unto affixed their seals.

Done at the city of Washington this twenty-seventh day of May, nineteen

hundred and thirty.

Henry L. Stimson [seal]

Carlos G. Davila [seal]



COMMERCIAL RELATIONS

Exchange of notes at Santiago September 28, 1931

Entered into force September 28, 1931 ; operative from May 22, 1931

Terminated January 5, 1940, by agreement of January 6 and Febru-

ary 1, 1938 '

47 Stat. 2682 ; Executive Agreement Series 26

The American Ambassador to the Minister of Foreign Affairs

Embassy of the
United States of America

no. 693 Santiago, Chile, September 28, 1931

Excellency:

I have the honor to confirm to Your Excellency the terms of the provisional

commercial agreement which our respective Governments have agreed to

establish while a definite treaty is being studied. They are

:

( 1
) The United States of America will extend to the commerce of Chile

the same advantages which it gives to any other State, except the special

treatment which the United States accords to its territories and possessions,

to Cuba and to the Panama Canal Zone. These advantages will include the

customs duties and other fiscal imposts as well as import licenses and measures

of customs restrictions.

( 2 ) The Republic of Chile will concede to the commerce of the United

States the treatment which it applies to the most-favored-nation and will give

it, from May 22nd last, the reduced tariffs which are applied to merchandise

produced in France by virtue of the modus vivendi signed on that date.

(3) This provisional arrangement will last while the above-mentioned

modus vivendi remains in force, without prejudice to either of the Parties

terminating it by expressing its desire to do so fifteen days in advance.

In reply I have the honor to advise Your Excellency that the Government

of the United States of America accepts the foregoing conditions and will be

disposed to enter into negotiations for the purpose of concluding a new com-

mercial treaty to replace the former one.

>EAS 119, post, p. 584.
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I avail myself of this opportunity to reiterate to Your Excellency the assur-

ance of my highest and most distinguished consideration.

W. S. CULBERTSON

His Excellency

Senor don Luis Izquierdo,

Minister for Foreign Affairs,

Santiago.

The Minister of Foreign Affairs to the American Ambassador

[translation]
republic of chile

ministry
op foreign relations

FIB

No S457 Santiago, September 28, 1931

Mr. Ambassador:
I have received the note, dated to-day, in which Your Excellency in accord-

ance with the instruction of your Government, confirms the terms of the

provisional commercial agreement which it wishes to conclude with the

Government of the Republic, while a final treaty is being studied. They are

:

[For terms of provisional agreement, see numbered paragraphs in U.S. note, above.]

In reply, I have the honor to advise Your Excellency that the Government
of Chile accepts the foregoing conditions and will be disposed to enter into

negotiations with the object of concluding a new treaty of commerce, to

replace the former one, as soon as the domestic situation of the country

permits.

I avail myself of the opportunity to renew to Your Excellency the assur-

ances of my highest and most distinguished consideration.

L. Izquierdo

His Excellency

Mr. William S. Culbertson,
Ambassador Extraordinary and Plenipotentiary

of the United States.

jr.ii ::.",i 71



RADIO COMMUNICATIONS BETWEEN AMA-
TEUR STATIONS ON BEHALF OF THIRD
PARTIES

Exchange of notes at Santiago August 2 and 17, 1934

Entered into force August 17, 1934

49 Stat. 3667 ; Executive Agreement Series 72

The American Ambassador to the Minister of Foreign Affairs

Embassy of the
United States of America

no. 127 Santiago, August 2, 1934

Excellency:
In view of the important services rendered by amateurs in the develop-

ment of radio communication and the desirability of liberalizing the restric-

tions dealing with such amateurs, I have the honor to confirm to Your

Excellency the terms of the following understanding between our respective

governments, as provided for in Article 8 of the Radio Regulations annexed

to the International Telecommunication Convention of Madrid, 1932: *

Amateur radio stations of Chile and of the United States may interchange

messages on behalf of third parties, provided that such messages shall be of

the character that would not normally be sent by any existing means of elec-

trical communication or except for the availability of the amateur stations,

and on which no compensation must be directly or indirectly paid.

This arrangement shall apply to the United States and its territories and

possessions including Alaska, the Hawaiian Islands, Puerto Rico, the Virgin

Islands, the Panama Canal [Zone] and the Philippine Islands.

This arrangement shall be subject to termination by either government on

sixty days' notice to the other government, by further arrangement between

the two governments dealing with the same subject, or by the enactment of

legislation in either country inconsistent therewith.

It is understood that the above stated arrangement will be effective on the

date of the receipt of a note from the Chilean Government stating its accept-

ance thereof.

1 49 Stat. 2477 or p. 198 of TS 867.

564



AMATEUR RADIO—AUGUST 2 AND 17, 1934 565

I avail myself of this opportunity to reiterate to Your Excellency the assur-

ances of my highest and most distinguished consideration.

Hal Sevier

His Excellency

Sehor don Miguel Cruchaga T.,

Minister for Foreign Affairs,

Santiago.

The Minister of Foreign Affairs to the American Ambassador

[translation]

REPUBLIC OF CHILE
MINISTRY

OF FOREIGN RELATIONS
Diplomatic Department

No. 04976 Santiago, August 17, 1934

Mr. Ambassador:
I have the honor to reply to Your Excellency's courteous note no. 127 of

the 2d of the current month. Having in view the important services rendered

by amateurs in the development of radio communciations and with the desire

of liberalizing the restrictions dealing with them, I confirm to Your Ex-

cellency the terms of the understanding between the two Governments

which modifies the provision of article 8 of the radio regulations annexed to

the International Telecommunication Convention of Madrid of 1932:

Amateur radio stations of Chile and of the United States may interchange

messages of third parties provided that such messages are of such a character

that they would not normally be transmitted by any existing means of elec-

trical communication if it were not for the availability of the amateur stations,

and with respect to which no compensation whatever can be collected.

This arrangement shall apply to the United States and its territories and
possessions, including Alaska, the Hawaiian Islands, Puerto Rico, the Virgin

Islands, the Panama Canal Zone, and the Philippine Islands.

This arrangement can be terminated by either of the two Governments by
giving 60 days' advance notification to the other Government, by agreement

between the two Governments dealing with the same subject, or because of

legal provisions in either of the two countries which are incompatible with

this provision.

This agreement takes effect from the date of the present communication.

I avail myself of this opportunity to reiterate to Your Excellency the assur-

ances of my highest and most distinguished consideration.

Miguel Cruchaga T
To His Excellency Mr. Hal Sevier,

Ambassador Extraordinary and Plenipotentiary

of the United States.



EXCHANGE OF PUBLICATIONS

Exchange of notes at Santiago October 22 and 27, 1937

Entered into force October 27, 1937

51 Stat. 331 ; Executive Agreement Series 112

The American Ambassador to the Minister of Foreign Affairs

Embassy of the
United States of America

No 565 Santiago, October 22, 1937

Excellency:
With reference to my memorandum No. 473 of June 8 ultimo and to Your

Excellency's Notes No. 6777 of August 2 and No. 7659 of August 24, 1937,

1

have the honor to express our agreement for the exchange of official publica-

tions between the Governments of the United States of America and of

Chile as follows:

There shall be a complete exchange of official publications between the

Government of the United States of America and the Government of Chile,

which shall be conducted in accordance with the following provisions

:

1

.

The official exchange office for the transmission of publications of the

United States is the Smithsonian Institution. The official exchange office on

the part of Chile is the National Library in Santiago.

2. The exchange sendings shall be received on behalf of the United

States by the Library of Congress; on behalf of Chile by the National Library

in Santiago.

3. The Government of Chile shall furnish regularly in one copy a full

set of the official publications of its several departments, bureaus, offices,

and institutions. A list of such departments and instrumentalities is attached

( List No. 1 ) . This list shall be extended to include, without the necessity of

subsequent negotiation, any new offices that the Government may create in

the future.

4. The Government of the United States shall furnish regularly in one

copy a full set of the official publications of its several departments, bureaus,

offices, and institutions. A list of such departments and instrumentalities is

attached (List No. 2). This list shall be extended to include, without the

necessity of subsequent negotiation, any new offices that the Government

may create in the future.
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5. With respect to departments and instrumentalities which at this time

do not issue publications and which are not mentioned in the attached lists,

it is understood that publications issued in the future by these offices shall be

furnished in one copy.

6. Neither government shall be obligated by this agreement to furnish

confidential publications, blank forms, or circular letters not of a public

nature.

7. Each party to the agreement shall bear the postal, railroad, steamship,

and other charges arising in its own country.

8. Both parties express their willingness as far as possible to expedite

shipments.

9. This agreement shall not be understood to modify the already exist-

ing exchange agreements between the various government departments and

instrumentalities of the two countries.

Upon the receipt of an identic note from Your Excellency my Government

will consider that the foregoing agreement enters into effect.

I avail myself of this opportunity to reiterate to Your Excellency the

assurances of my highest and most distinguished consideration.

Hoffman Philip

His Excellency

Sefior don Jose Ramon Gutierrez Alliende,

Minister for Foreign Affairs,

Santiago.

The Minister of Foreign Affairs to the American Ambassador

[translation]

REPUBLIC OF CHILE
MINISTRY

OF FOREIGN RELATIONS
EBC

no. e 8/1/23/21 9902 Santiago, October 27, 1937

Mr. Ambassador:
In reply to your kind note No. 565, dated the twenty-second of the current

October, I have the honor to state to Your Excellency the agreement of the

Government of Chile to conclude with that of the United States of America

the following agreement regarding the exchange of official publications:

There will be a complete exchange of official publications between the

Government of Chile and the Government of the United States, which will

be governed by the following rules

:

1. The official office of exchange for the transmission of publications of

the United States shall be the Smithsonian Institution. The official office of

exchange in Chile shall be the National Library of Santiago.
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2. The publications shall be received in the United States by the Library

of Congress, and in Chile by the National Library of Santiago.

3. The Government of Chile shall transmit regularly one copy of each of

the publications issued by its various departments, bureaus and institutions.

There is enclosed a list of these departments and of the publications (List

No. 1 ) . In this list there shall be included, without the necessity of later ne-

gotiations, any new office which the Government may later create.

4. The Government of the United States shall transmit regularly one

copy each of the publications issued by its various departments, bureaus and

institutions. There is enclosed a list of these departments and of the publica-

tions (List No. 2). In this list there shall be included, without the necessity

of later negotiations, any new bureaus which the Government may later

create.

5. It is understood that publications issued in the future by the Depart-

ments and institutions which do not now issue publications and are not cited

in the enclosed lists, will be transmitted in one copy.

6. This agreement does not oblige either one of the two Governments

to proceed to the exchange of confidential publications, blank forms or circu-

lar letters which do not have a public character.

7. Each of the parties shall pay for the postal, railroad, or maritime ex-

penses and other charges relative to the sending of the publications which

originate in its own country.

8. Both parties express their desire to facilitate as much as possible the

shipments of publications.

9. It is understood that this agreement does not amend the agreements

already in existence on the subject of the exchange of publications between

the various public bureaus and institutions of the two countries.

This agreement shall come into force from the receipt of this note by Your

Excellency.

Please accept, Mr. Ambassador, the assurances of my highest and most

distinguished consideration.

Jose Ramon Gutierrez Alliende

To His Excellency

Hoffman Philip,

Ambassador Extraordinary and

Plenipotentiary of the United States.
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LISTA N° I

[LlSTA DE LOS DIVERSOS DEPARTAMENTOS, REPARTICIONES E INSTITUCIONES

DEL GOBIERNO DE CHILE CUYAS PUBLICACIONES HAN DE SER REMITIDAS

ASI COMO LOS TITULOS DE LAS PUBLICACIONES PRINCIPALES QUE HAN DE

INCLUIRSE EN EL INTERCAMBIO.]

Presidencia.—
l.-Mensajes Presidenciales (anual)

Congreso.-
2.-Boletin de Sesiones del Senado.
3.-Boletin de Sesiones de la Camara de Diputados.
4.-Reglamento del Senado.
5-Reglamento de la Camara de Diputados.

MlNISTERIO DEL INTERIOR.

-

6.-Actas oficiales del Proyecto de Constitution Politica. x

7.-Anuario del Ministerio del Interior

8.-Boletin Municipal de la Republica.
9.-Boletin Oficial Direccion General de Carabineros (semanal)
lO.-Bolerin Oficial de la Direccion General de Correos y Telegrafos (mensual)
1 1.-Constitution Politica de la Republica de Chile afio 1925. x

12.-Decreto Ley N° 283 sobre organization del Cuerpo de Carabineros.
13.-Decreto N° 2490 de 25 de Marzo de 1936, que fija los limites de la provincia de Valdivia.

14.-Diario Oficial.

15.-Estatuto Organico de los funcionarios civiles del Estado.
16.-Guia Administradva.
17.-Leyes electorales.

18.-Ley sobre Registro Electoral.

19.-Ley de Regimen Interior afio 1885.

20.-Ley sobre impuesto de patente municipal.
21.-Ley organica de los funcionarios civiles del Estado. Afio 1928.

22.-Ley sobre Registro Electoral.

23.-Memorias de la Empresa de Agua Potable.
24.-Memorias del Ministerio del Interior (1928)
25.-Padrones electorales de la Republica.
26.-Recopilaci6n de las disposiciones relativas a las policias fiscaies y communales afio 1910.

27.-Reglamento para las construcciones domiciliarias del alcantarillado de Santiago. 1929.-

28.-Reglamento General de la Direccion de Aprovisionamiento del Estado.
29.-Reglamento del Servicio Interno de la Contabilidad de las reparticiones dependientes

del Ministerio del Interior. 1929.-
30.-Reglamento interno del Ministerio del Interior.

31.-Reglamento del servicio interno de la contabilidad del Ministerio del Interior.

32.-Reglamento de los Servicios de Agua Potable y Alcantarillado.

33.-Reglamento para el manejo, cuidado y control de los aparatos cloradores.
34.-Reglamento General para Instalaciones Domiciliarias de Agua Potable y Alcantarillado.
35.-Reglamento para los servicios Pardculares de Agua Potable, salobre o de mar y de

Alcantarillado.

36.-Memoria de los servicios de Agua Potable y Alcantarillado.

Direccion General de Alcantarillado de Santiago.

37.-Reglamcnto para los Proyectistas y Constructores de Instalaciones domiciliarias de
Alcantarillado.

38.-Ley Organica de la Direcci6n General de Alcantarillado de Santiago y su Reglamento.
39.-Reglamento General para las instalaciones domiciliarias de Alcantarillado y Agua

Potable de Santiago.
40.-Memoria anual (afio 1908)
41.-Mcmoria anual (afio 1934)
42.-Lcy N» 5613 y Decreto Supremo N° 1687 de 23 de Abril de 1935, sobre construcci6n

de instalaciones domiciliarias de Alcantarillado y Agua Potable, financiadas por la

Caja Nacional de Ahorros.
43.-Reglamcnto del Trabajo.

x: Se encuentra actualmentc en el dep6sito.
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Direccion General de Carabineros.

44.-Gaceta de Carabineros (mensual).
45.-Reglamento del Servicio.

Direccion de Investigaciones.

46.-Revista "Detective".
Direccion General de Pavimentacion.

47.-Recopilaci6n de Leyes sobre Pavimentacion de las comunas rurales de Santiago y San
Bernardo.

48.-Ley N° 5757 de 12 de Diciembre de 1935, de Pavimentaci6n General, que se aplica en
diversas ciudades de la Republica.

49.-Reglamento General de Ejecucidn de Obras de Pavimentacion, aprobado por Decreto
del Ministerio del Interior N° 1248 de 12 de Marzo de 1936.

50.-Reglamento sobre Pavimentacion de nuevas poblaciones.
5 1 .-Reglamento sobre Conservation y Reposition de Pavimentos en las comunas rurales

de Santiago.

52.-Memoria anual de la Direcci6n General de Pavimentacion.

Direccion General de Aprovisionamiento del Estado.

53.-Ley 4800, Organica de Aprovisionamiento y su Reglamento.
54.-Pliego de Informaciones para los servicios publicos.
55.-Memoria de la Direccion.
56.-Monografia de los servicios, publicada por la Gaceta de Chile.

Ministerio de Hacienda.

57.-AranceI Aduanero.—Edicion Oficial.

58.-Boletin Caja de Amortization.
59.-Boletin de Aduanas. Superintendencia de Aduanas.—Valparaiso, (mensual)
60.-Boletin de la Contraloria General.
61.-Boletin de Hacienda.
62.-Disposiciones vigentes sobre Sociedades Anonimas (actualmente derogadas)
63.-Disposiciones sobre Instituciones de Credito.—Fernandez.
64.-Ley N° 5169 Impuesto a la Renta, edicion hecha por el Diario Oficial.

65.-Rol de Avaluos de la Comuna de Villa Alemana.—Direccion General de Impuestos
Internos.

66.-Memorias de la Superintendencia de Aduanas.
67.-Memorias del Ministerio de Hacienda.
68.-Memorias del Consejo de Defensa Fiscal.

69.-Memorias de la Contraloria General de la Republica.
70.-Nomina de los Decretos Leyes que establecen entradas a favor del Fisco y de las Muni-

cipalidades, 1929.

7 1 .-Presupuesto de entrada ordinaria 1930.

72.-Proyecto de Presupuestos.—anual.

73.-Proyecto de ley sobre impuesto a los tabacos ano 1926.

74.-Recopilacion de Decretos con Fuerza de Ley del Ministerio de Hacienda ano 1927.

75.-Recopilaci6n de leyes por orden numerico 21 vols, (agotados IV—XII—XIII—y XIX).
76.-Recopilacion de Decretos con Fuerza de Ley ano 1927. Contraloria de la Republica.

3 vols. (Tomos II y III agotados).
77.-Reglamento General de Fianzas para empleados publicos. Decreto N° 500.
78.-Roles de avaluos de la Republica.
79.-Recopilacion de Decretos con Fuerza de Ley afios 1930—1931—1932.—3 vols, x

Superintendencia de Aduanas.
80.-Ordenanza de Aduanas.
81.-Boletin de Aduanas (mensual).

Contraloria General de la Republica.

82.-Balance General de la Hacienda PubJica.
83.-Inversion del Presupuesto Ordinario de la Nation.

Superintendencia de Companias de Segurosy Sociedades Anonimas.

84.-Circulares y fallos arbitrales expedidos por la Superintendencia (3 [vols.) desde su

fundaci6n en 1° Enero 1928, hasta el 31 Die. 1933.
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Ministerio de Educacibn.

85.-Anales de la Universidad de Chile.

86.-Anuario de la Universidad de Chile.

87.-Anuario del Servicio Meteorologico de Chile.

88.-Anuario de la Prensa chilena ((Biblioteca Nacional) 1914 y 1915 hay), x

89.-Biblioteca Escritores de Chile. Tomos I al XIII (agotados en el Deposito los tomos
2—3—4—5—6—7) . x

90.-Boletin de la Biblioteca Nacional.
91.-Boletin Pedagogico (Direccion General de Instruccion Primaria).

92.-Boletin Oficial del Ministerio de Educacion.
93.-Boletin del Servicio Sismologico de la Universidad de Chile.

94.-Boletin del Museo Nacional.
95.-Boletin del Museo Nacional de Historia Natural.

96.-Revista de Educacion.
97.-Catalogo de Autores Griegos y Latinos (Biblioteca Nacional). x
98.-Catalogo del Archivo de la Real Audiencia. 3 vols. Archivo Nacional. x
99.-Catalogo de la Seccion Americana de la Biblioteca Nacional. x
lOO.-Catalogo de los manuscritos relativos a los antiguos jesuitas de Chile, x (Archivo

Nacional)
lOl.-Catalogo de la Biblioteca Medina. 6 vols. Biblioteca Nacional.

I02.-Coleccion de Historiadores de la Independencia J. T. Medina (torao XXVIII) Biblioteca

Nacional.
103.-Cruz Ernesto.—Epistolario de O'Higgins. Tomo I.

104.-Diaz Mesa.—Cronicas de la Conquista. Tomos II y III.

105.- " " En plena Colonia. (Tomos II y III).

106.-Guia del Archivo de Escribanos.—Archivo Nacional. 3 vols.

107.-Grasel.—Manual de Bibliotecario. (2 vols.)

108.-Ley sobre Instruccion Primaria.
109.-Ley sobre propiedad Intelectual (agotada)
1 10-Lista sobre publicaciones periodicas chilenas (1915, 1921, 1923, 1924, 1925, 1926, 1927,

1928) Biblioteca Nacional.
1 1 1 .-Memorias de la Biblioteca Nacional.
1 12.-Memorias de la Universidad de Chile.

1 13.-Memorias del Ministerio de Educacion.
I14.-Prats de Sarratea. Educacion de las jovenes. x
1 15.-RecopiIaci6n de Decretos Leyes del Ministerio de Instruccion, 1925.
1 16.-Recopilacion de Leyes y Reglamentos de Instruccion Primaria y Normal.
117.-Reglamento General de las Escuelas Vocacionales (1930)
1 18.-Reglamento que establece la censura cinematografica.
I19.-Riquelme Daniel.— Cuentos de la Guerra. x
120.-Servicio Meteorologico de Chile, x.

I21.-Vaisse.—Bibliografia General de Chile, x
1 22.-Westenhofer.—Diagnostico y Tecnica de Anatomia Patologica. (agotada en el deposito)

Ministerio de Fomento:

123-Anuario Estadistico de la Republica de Chile.

124.-Anuario Estadistico de Chile. Vol. IV ano 1934. Mineria e industria.
125.-Anuario Estadistico ano 1935. Vol. VII. Direccion General de Estadistica.
126.-Boletin Semanal de la Direccion General de Estadistica.

127.-Boletin de los FF. CO del Estado.
128.-Boletin del Departamento de Minas y Petroleo.
129.-Boletin de la Inspeccion de Geografia y Minas.
I30.-C6digo de Mineria (derogado)
131.-Ley de Caminos N° 4851.—Direcci6n General de Obras Publicas. Departamento de

Caminos.
132.-Estadistica (Publicaciones Direccion General de Estadistica. (Publicaciones Direcci6n

General de Estadistica)).

Ano 1915.
132 bis.-Vol. I.-Demografia.
133.- " II.-Beneficcncia, Medicina e Higiene.
134.- " Ill.-Politica y Administracion.
135.- " IV.-Justicia, Policia y Criminalidad.
136.- " V.-Instrucci6n
137.- " VI.-Hacienda
138.- " VII.-Agricultura

259-334—71 38
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139-
140.-
141.-

142.-

143.-
144.-

145.-Voi. I.

146.- " II

147.- " III
148.- " IV
149.- " V
150.- " VI
151.- " VII
152.- " VIII
153.- " IX
154.- " X
155.- " XI
156.- " XII

158.-Vol. I

159.- " II

160.- " III

161.- " IV
162.- " V
163.- " VI
164.- " VII
165.- " VIII
166.- " IX
167.- " X
168.- " XI
169.- " XII
170.- " XIII

VIII.-Mineria y Metalurgia
IX.-Industria Manufacturera
X.-Gomercio Interior

Xl.-Comercio Exterior
XIL-Comunicaciones

XHI.-Sinopsis Estadistica.

Anos 1916-1917 y 1918 igual a! ano 1915.

Ano 1919.
-Demografia
-Beneficencia, Medicina e Higiene.
-Politica y Administracion.
-Justicia, Policia y Criminalidad.
-Instrucci6n
-Hacienda
-Agricultura
-Mineria y Metalurgia
-Industria Manufacturera
-Comercio Interior

-Comercio Exterior

-Comunicaciones
Sinopsis Estadistica y desde el mes de Mayo el Boletin Estadistico

mensual.-

Aho 1920.

Demografia
-Beneficencia, Medicina e Higiene
-Politica y Administracion
-Justicia, Policia y Criminalidad.
-Instrucci6n.
-Hacienda
-Agricultura
-Mineria y Metalurgia.
-Industria manufacturera
-Comercio Interior

-Comercio Exterior
-Comunicaciones
-Sinopsis Estadistica.

Boletin Estadistico

Censo de la Poblacion.

Anos 1921, 1922, 1923, 1924, 1925y 1926 igual al ano 1919.

En el ano 1927 no se publico "Industria Manufacturera"

Ano 1928.

173.-Vol. I.-Demografia y Beneficencia
174.- " II.-Administracion, Justicia y Educacion.
175.- " 1 1 1.-Agricultura
176- " IV.-Mineria e Industria
177.- " V.-Finanzas, Bancos y Cajas Sociales.

178.- " VI.-Comercio Interior y Comunicaciones
179.- " VII.—Comercio Exterior
180.- " Anuario Estadistico

Revista Mensual "Estadistica Chilena"
Censo de la Industria manufacturera y del Comercio.

Ano 1929.

181.-Vol. I.-Demografia y Asistencia Social
182.- " II.-Administracion, Justicia y Educacion.
183- " 1 1 1.-Agricultura
184.- " IV.-Mineria e Industria
185.- " V.-Finanzas, Bancos y Cajas Sociales
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186-Vol. Vl.-Comercio Interior y Comunicaciones
187- " Vll.-Comercio Exterior

188- " Anuario Estadistico

189- " Revista Mensual "Estadistica chilena"

190- " Censo Agropecuario
191.- Censo de la Poblacion.

Ano 1930.

192-Vol. I.-Demografia y Asistencia Social.

193.- " Il.-Politica y Administracion, Justicia y Educacion.
194- " III.-Agricultura
195- " IV.-Mineria e Industria

196.- " V.-Finanzas, Bancos y Cajas Sociales

197.- " Vl.-Comercio Interior y Comunicaciones
198- " Vll.-Comercio Exterior.

199.- Revista Mensual "Estadistica Chilena"
200.- Anuario Estadistico

201.- Censo Agropecuario
202- Censo de Poblacion

Ano 1931.

203.-Vol. I.-Demografia y asistencia social

204- "
1 1.-Administracion, Justicia y Educacion

205- " III.-Agricultura

206.- " IV.-Mineria e Industrias

207.- " V.-Finanzas, Bancos y Cajas Sociales

208.- " Vl.-Comercio Interior y comunicaciones

209- " Vll.-Comercio Exterior

Revista Mensual "Estadistica Chilena'

Ano 1932.

210.-Vol. I.-Demografia y Asistencia Social

211.- " II.-Administraci6n, Justicia y Educacion.

212- " III.-Agricultura

213.- " IV.-Mineria e Industria

214.- " V.-Finanzas, Bancos y Cajas Sociales.

215.- " Vl.-Comercio Interior y Comunicaciones
216.- " Vll.-Comercio Exterior

217.- Revista mensual "Estadistica Chilenar

"Bar6metro Economico". (semanal)

desde el mes de Setiembre

Ano 1933.

2 18.-Vol. I.-Demografia y Asistencia Social.

219.- " 1 1.-Administracion y Justicia.

220- " III.-Agricultura

221.- " IV.-Mineria e Industrias.

222- " V.-Finanzas, Bancos y Cajas Sociales

223- " Vl.-Comercio Interior y Comunicaciones
224- " Vll.-Comercio Exterior

225.- " Revista Mensual "Estadistica Chilena"
226- Boletin Semanal "Baromctro Econ6mico" Hasta Nov.
227.- Sinopsis Gcografico-Estadfstico.

228- Censo de Educaci6n

Ano 1934.

Hasta la fecha sc han publicado los vols. II—III— y VII.
Revista Mensual Estadistica Chilena.

Boletin Semanal en rccmplazo de "Baromctro Econ6mico".
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Revista "Estadistica Chilena" hasta el mes de Sep. Boletin
Estadisdco en reemplazo del Boletin Semanal hasta Julio.-

230.-Esquiatos Betuminosos de Lonquimay y Pular.—Del Departamento de Minas
y Petroleos.—Ministerio de Fomento. Chile.-

231.-Ley N° 4531 y Reglamento General de Cooperativas Agricolas. Ministerio de Fomento.
232-Estadistica de los FF. CC. del Estado y Particulares.

233-Estadistica de los FF. CC. en explotacion.

234.-Kaempfer.—Industria del Salitre y del Yodo. x
2.35.-Ley y Reglamento de la Caja de Credito Minero
236-Ley Especial de Obras Publicas y Cesantia.—1932.

237-Memorias de la Caja de Retiro de los FF. CC. del Estado.
238.-Memorias del Ministerio de Fomento.
240-Proyecto de Creaci6n de una Caja de Retiro y Prevision de los FF. CC. del Estado.

1916.

—

241 .—Reglamento del Trabajo del Personal de Cuadrillas de vias y obras FF. CC. del Estado.
242-Sinopsis Estadistica de la Republica de Chile.

243.-Vila.—Recursos Minerales no metalicos de Chile.

244.-Reglamento para contratos de Construccion de Edificios Fiscales.

245.-Especificaciones Tecnicas generates para la construccion de edificios fiscales.

246.-Normas para la Mensura de las obras que se ejecutan por Administracion y por Con-
tratos a Serie de Precios.

247.-Normas para el calculo y la construccion de obras de hormigon armado.
248.-Ley N° 4563 sobre Construcciones asismicas.

249-Reglamento para conductores de obras.

250.-Normas chilenas para la aceptacion del cemento Portland en las obras publicas.

251.-Reglamentos de servicio para el Archivo tecnico del Departamento de Arquitectura
de la Direccion General de obras Publicas.

252-Reglamentos para la inscripcion en el Registro de Contratistas.

253.-Reglamento Organico de la Oficina.

254-Ley General sobre Construcciones y Urbanization.

Departamento de Indnstrias Fabriles.

255-Monografia Industrial de Chile. 1910.

256.-Decreto Ley sobre Propiedad Industrial.

257-Clasificacion de marcas.
258.-Los sustitutos del arroz.

259-Gas pobre.

Jardin Zoologico.

260.-Las aves de caza en Chile. N° 1

261.-Concordancia en el colorido de diversos insectos de la fauna chilena. N° 2.

262.-Los vertebrados autoctonos chilenos que aun viven en libertad dentro del recinto ocupado
por el Jardin Zoologico Nacional de Chile. N° 4.

263-Antecedentes para la historia del Jardin Zoologico Nacional de Chile. N° 4
264.-Memoria del Jardin Zoologico Nacional de Chile (1928) presentada al sefior Ministro de

Fomento por el Director don Carlos S. Reed. N° 5
265.-Instrucciones sobre el aprovechamiento de la piel y de la carne del conejo silvestre en

Chile. N° 6
266.-Memoria del Jardin Zoologico Nacional de Chile (1930) presentada al sefior Ministro

de Fomento por el Director sefior Carlos Reed. N° 7.

267.-Informe presentado al sefior Ministro de Fomento por la Comision nombrada para
investigar el estado del Jardin Zoologico. N° 8

268.-Nomenclatura actual y distribution geografica de las aves continentales de Chile segun el

Field Museum of Natural History. Chicago U.S.A. N° 9
269.-Las aves exoticas que viven aclimatadas en estado silvestre en algunas regiones de

Chile. N° 10
Ministerio de Justicia.

270-Apendice 24° al Indice del Archivo Judicial.
271.-Boletin del Servicio del Registro Civil (irregular)

272-Boletin de la Direccion General de Protection de Menores.
273 .-Boletin de la Direccion General de Prisiones
274.-Boletin de las Leyes y Decretos del Gobierno (mensual). x
275.-C6digo de Procedimiento Civil (agotado)
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276.-Decreto Ley N° 407 que organiza el servicio notarial en la Republica. x
277.-Decretos Leyes N°s. 363 y 446 Juzgados de Menor Cuantia. x
278.-Gaceta de los Tribunales (semestral)

279-Indice del Archivo Judicial, x
280.-Letelier. Dictamenes Fiscales. x

281.-Ley sobre Proteccion de Menores N° 4447
282-Proyecto del Codigo Penal. 1930
283.-Protocolos Notariales de Valdivia. x
284,-Recopilacion de Decretos Leyes y Reglamentos del Ministerio de Justicia 1925
285.-Revista de Ciencias Penales.

Ministerio de Dejensa National.

286-Anuario del Ministerio de Guerra.
287.-Anuario Hidrografico de la Marina de Chile.

288-Boletin Oficial del Instituto Geografico Militar.

289-Boletin Oficial de la Subsecretaria de Aviacion.

290-Codigo de Justicia Militar (agotado en el deposito)

291.-Memorias del Ministerio de Marina
292.-Memorias del Ministerio de Guerra
293-Revista de la Marina
294-Reglamento de Caballeria. 2 vols. Ministerio de Defensa Nacional.—Comando en Jefe

del Cuartel General del Ejercito. 1936.

Ministerio de Guerra.

Estado Mayor del Ejercito.

295.-Tactica General por el Coronel Culmann (traduccion)
296.-Tratado Guerra de Montana, por el General Dose (traduccion)
297.-Lecciones de la Guerra, por el Comandante Bouvard. (traduccion)
298.-Servicio de Intendencia, por el General Hans von Kiesling.

299,-Operaciones en alta montana por el General Hans von Kiesling.

300.-Empleo de la Caballeria, por el General Bremke. (traduccion)
301-Memorial del Ejercito.-Revista Militar (bimestral)

Instituto Geografico Militar.

302.-Memoria Tecnica del Ejercito

303-Anuario del Instituto (1891 a 1932)

Direction de Reclutamiento y Tiro National.

304.-Cartilla para las Sociedades Nacionales de Tiro, sobre Aseo, conservacion, almacena-
miento, recepcion, devolucion y reemplazo de armamentos.

305.-Cartilla de Instrucciones para el desempeno de las funciones de Inspectores de Tiro.
306,-Proyecto de Ley de Tiro Obligatorio.
307.-Instrucciones sobre materias que trataran los funcionarios que se constituyan en

visita de inspeccion en las oficinas de Reclutamiento y Tiro Nacional.
308-Revista "Patria" (mensual)
309.-Revista del Suboficial (mensual)

Departamento de Sanidad Militar.

310.-Cancercs traumaticos y profesionales.

311.-Revista de Sanidad Militar. (bimensual)

Ministerio de Marina.

312,-Publicaci6n N° 1 Obscrvacioncs met. en mina Aguila, Bolivia. 1909
313- " " 2 Observacioncs met. Prov. 1910
314- " " 3 Anuario Met. la. y 2a. parte
315.- " " 4 Observacioncs met. en I. dc Pascua 1911-12
316.- " 5 Valorcs honorarios dc Santiago 1922
317- " " 6 Aguacaida medidacn 1912
318.- " "

7 Valorcs honorarios Santiago 1922
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319.-Publicacion N<
320-
321-
322.-
323.-
324.-
325.-
326.-
327.-
328.-
329.-
330.-
331-
332-

333.-
334.-
335-
336.-
337.-
338.-
339.-
340.-
341-

342.-

343.-

344.-

345.-

346.-

347.-

348.-

349.-

350.-

351.-

352.-

353.-

354.-

355.-

356.
357.-

358.-

8 Anuario Met. 1912 la. parte.

9 Ondas herzianas registradas en San Carlos de Ancud.
10 Anuario Met. 1912. 2a. parte
1

1

Valores honorarios de Punta Arenas 1911-12
12 Valores Honorarios de Santiago 1913
13 " " Valdivia 1911-12
14 " " " Santiago 1914
15 Anuario Met. de Chile 1913.

16 Medida de agua caida en 1913
17 Anuario Met. 1913
18 Valores honorarios de los Andes 1911-12.
19 Anuario Met. 1915. la. parte.

20 Rec. de sumas de aguas caidas en Chile
21 Rec. de las observaciones de la Est. de Santiago 1911 a 1915

(agotada)
22 Anuario Met. 1915. 2a. parte
23 Lluviasen 1916
24 " " 1917
25 Anuario Met. 1914
26 " " 1916
27 " " 1917
28 Obsrv. Met. en algunas ciudades de Chile. Rs. 191 1 a 1915 (agotada)
29 Lluvias en 1918
30 Anuario Met. de Chile de 1918 y Res. de valores honorarios y de

las observaciones de temperatura a diferentes profundidades en
Santiago 1915.

31 Anuario Met. 1919
32 " " 1920
33 " " 1921
34 " " 1922
35 " " 1923
36 " " 1924
37 Lluvias mensuales 1918-25. Anexo lluvias max. en diversos periodos,

estudio sobre las depresiones atmosfericas en Chile y graficos.

38 Anuario Met. 1925
" 1926
" 1927
" 1928
" 1929
" 1930
" 1931
" 1932
" 1933
" 1934

Departamento de Obras Maritimas.

359.-Puerto de Iquique.
360.-

361.-

362.-
363.-
364.-
365.-
366.-
367.-
368.-
369.-

370.-

371.-
372.-
373.-
374-

Proyecto del Puerto. Memoria 1927.

Iquique.-—Obras fundamentals del puerto.

Antofagasta. Piego de condiciones 1917.
" Obras complementarias 1926.

Valparafso.—Propuesta para la construcci6n de obras 1906.
" Mejoramiento de los cauces y quebradas.
" Pliego de condiciones para la construccion del Molo 1922.

San Antonio.—Folleto de propaganda del Puerto. 1923.
" Pliego de condiciones 191 1.

Constitucion.—Proyecto de mejoramiento del puerto. 1918.
" Pliego de condiciones para la construcci6n de obras funda-

mentales del puerto. 1923
Talcahuano.—Obras complementarias del Malecon Blanco Encalada 1913.

Lebu Planes.

Lebu Proyecto de mejoramiento del Puerto 1933.

Montt Obras de mejoramiento 1928.
" Memoria de Contabilidad del Departamento de obras maritimas.

1934.
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Ministerio del Trabajo.

375-Boletin Oficial de la Caja Nacional de Empleados Publicos y Periopistas:

376-Boletin de la Inspeccion General del Trabajo.
377.-Boletin del Ministerio de Bienestar Social

378.-Frias Collao. Legislacion sobre accidentes del trabajo

379-Ley N° 1838 sobre habitaciones para obreros

380.-Ley N° 4563 sobre construcciones asismicas. afio 1929
381-Reglainento de la Ley N° 5579 sobre financiamiento de la habitacion Popular; Im-

prenta La Nacion. Edicion Oficial.

382.-Memorias del Ministerio de Bienestar Social

383.-Memorias del Ministerio del Trabajo.

Inspeccion General del Trabajo:

384.-Revista del Trabajo (mensual)
385-Disposiciones legales y reglarnentarias relativas a la Organizaci6n y Funcionamiento

de la Inspeccion General del Trabajo. 1 935.

Direccion General de Credito Populary de Casas de Martillo.

386-Recopilacion completa de las leyes y reglamentos de la Direccion General de Credito
Popular y de Casas de Martillo.

387.-Memoria anual de la Direccion.

Departamento de Extension Cultural.

388.-El mensaje del pueblo por don Tomis Gatica Martinez.
389.-El problema social y la cultura obrera por don Tomas Gatica Martinez.
390.-Derechos ciudadanos por don Rene Hurtado Borne
391,-Concepto de Gobierno por don Rene Hurtado Borne
392.-Conceptos Generales de Educacion Civica por don Rene Hurtado Borne.
393-Feminismo Obrero por Vera Zouroff.
394.-Boletin Informativo del Departamento (bimensual)

Ministerio de Agricultura.

395.-Boletin del Ministerio de Agricultura (trimestral)

397.-Ley N° 4097 sobre contrato de Prenda Agraria
397.-Boletin de las Escuelas Experimentales
398-Memorias del Ministerio de Agricultura.

Departamento de Arboricultura y Sanidad Vegetal.

399-Leyes Reglamentos y disposiciones referentes a la industria fruticola.

400.-Contribucion al desarrollo de la Fruticultura en Chile.

401.-Cuidados culturales de los huertos frutales

402.-Cosecha, seleccion, preparacion y embalaje de frutos para la exportacion.
403.-E1 cultivo del Manzano.

Departamento de Ganaderia y Sanidad Animal.

404-Cuadro explicativo de la Distomatosis
405-Cuadro explicativo de la Fiebre aftosa

406-Calendario de las enfermedades infecto contagiosas del ganado y la epoca en que deben
efectuarse las vacunas preventivas.

407.-Folleto de la Ley de Policia Sanitaria Animal (agotado)
408.- " " " Rabia
409.- " " " Fiebre Aftosa
410- " del Carbunclo Bacteridiano
411.- " de la Anoplasrnosis
412.- " dc la Sarna Ovina
413.- " de la Crianza del Ganado en el Territorio de Magallanes.
414.- " del estudio quimico y efectos toxicos del Olivillo.

415.- " breve rcsena de los territorios de Magallanes y Aysen.

Inspeccibn de Servicios Provinciates.

4H).-Agricultura General dc don Roberto Opazo G.
417-Monografia Cultural de las diversas plantas agricolas de don Roberto Opazo G.
418.-Plantas forrajcras y plantas industrialcs de don Roberto Opazo G.
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Servicio de Genetica

419.-Cuadro ilustrativo de los trigos geneticos elaborados por el servicio de Genetica.
420.-Folleto "El Control de las semillas"
421.-Circular N° 1 del Servicio de Genetica, a sus clientes referente a abonos.
422.-Hoja descriptiva del trigo genetico "Baron"
423.- " " " " " "General"
424.- " " " " " "Lucia"
425.- " " " " " "Sra, Verde".

Servicio de Laboratorio de Investigaciones agrkolas.

426.-Estudio de la calidad industrial de algunas variedades de trigo.

Monografias publicadas y de las cuales hay existencia de ejemplares Disponibles.

427.-Publicacion N° 1 Servicio de Sanidad Vegetal. Polisulfuro de Calcio
428.- " " 2 Servicio de Sanidad Vegetal. Clado Bordales.
429.- " " 3 Silva Figueroa Carlos. Mariposas perjudiciales. 1922
430- " " 4 Servicio de Sanidad Vegetal. Ley y Reglamento de Policia Vegetal.
431.- " " 5 Camacho Carlos.—Algunos insectos perjudiciales a las legumbres

cultivadas el afio 1919.

432.- " " 6 Graf Marin Alberto. La venturia del manzano. 1933.
433.- " " 7 Camacho Carlos.—El gusano del poroto 1918.
434.- " " 8 Camacho Carlos.—Las cuncunillas.

435.- " " 9 Silva Figueroa Carlos.-—Mariposas perjudiciales. Las polillas de la

papa. 1920.

436.— " " 10 Espinosa B. Marcial. Contribucion al conocimiento de las malezas
chilenas.

437.- " "11 Servicio de Sanidad Vegetal.—El quintral, la margarita, la cizafia

purpura y la galega. Plantas declaradas plagas de la agricultura

afio 1929.

Ministerio de Salubridad.

438.-Boletin de la Direccion General de Sanidad
439-Boletin Sanitario

440.-C6digo Sanitario (agotado)
441.-Memorias del Ministerio de Salubridad
442.-Proyecto del Codigo Sanitario afio 1910.

443.-Reglamento de Estupefacientes. Direccion General de Sanidad.
444.-Reglamento sobre profilaxis de enfermedades infecciosas.

445.-Reglamento de la Beneficencia Publica. Afio 1923.

Direccion General de Sanidad.

446-Monografias (afio 1929)
447.-Boletin del servicio Nacional de Salubridad. (actualmente interrumpido)

Ministerio de Bienestar Social.

Departamento de Prevision Social.

448-Memoria del Departamento de Prevision Social (afio 1934)
449.-Memoria del Departamento de Prevision Social (afio 1936)
450-Boletin de "Prevision Social" (bimestral)

Ministerio de Relaciones Exteriores y Comercio.

451.-Boletin del Departamento de Relaciones Exteriores.

452.-Memorias del Ministerio de Relaciones Exteriores.

453.-Memorias del Ministerio de Comercio.
454.-Monthly Economic Survey of Chile.—Ministry of Foreign Affairs and Commerce.

—

(mensual) Se publica en cuatro idiomas. (espafiol, frances, ingles y aleman).
455-Proyecto de Ordenanza Consular y Decreto Organico afio 1927.

Ministerio de Tierras y Colonizacion.

456.-Boletin del Ministerio de Propiedad Austral

457,-Memorias de la Inspeccion de Tierras y Colonizaci6n.

458-Memorias de la Oficina de Mensura de Tierras

459.-Memorias del Ministerio de Tierras y Colonizacion.
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LIST NO. 2

List of the Various Departments and Instrumentalities of the
United States Government the Publications of Which Are To
Be Furnished Together With the Titles of the Principal Serial

Publications To Be Included in the Exchange

Agriculture Department
Crops and markets, monthly
Department leaflet

Farmer's bulletin, irregular

Journal of agricultural research, semi-monthly
Technical bulletin, irregular

Yearbook of agriculture, bound.
Agricultural economics bureau

Agricultural situation, monthly
Statistical bulletin

Report, annual
Agricultural engineering bureau

Report, annual
Animal Industry bureau

Service and regulatory announcements
Biological survey bureau

North American fauna
Report, annual

Chemistry and soils bureau

Soil survey reports

Report, annual
Dairy industry bureau

Report, annual
Entomology and plant quarantine bureau

Report, annual
Experiment station office

Experiment station record, monthly
Report on agricultural experiment stations, annual

Extension service

Extension service review, monthly
Food and drug administration

Forest service

Report, annual
Home economics bureau

Report, annual
Information office

Report, annual
Plant industry bureau

Public roads bureau

Public roads, journal of highway research, monthly
Report, annual

Soil conservation service

Soil conservation, monthly
Report, annual

Weather bureau

Climatological data for U.S., monthly
Monthly weather review

Civil Service Commission
Official register of the U.S., annual bound
Report, annual
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Commerce Department
Annual report of the Secretary of commerce

Air commerce bureau

Census bureau

Decennial census
Biennial census of manufactures
Birth, stillbirth and infant mortality statistics, annual
Financial statistics of cities over 100,000, annual
Financial statistics of state and local governments, annual
Mortality statistics, annual
County and city jails, prisoners, annual
Prisoners in state and federal prisons, annual

Coast and geodetic survey

Special publications

Fisheries bureau

Bulletin

Fishery circular

Investigational report
Foreign and domestic commerce bureau

Domestic commerce series

Survey of current business

Foreign commerce and navigation, bound annual
Monthly summary of foreign commerce
Commerce reports, weekly
Statistical abstract, annual
Trade information bulletin

Trade promotion series

Lighthouses bureau

National bureau of standards

Circular

Journal of research, monthly
Technical news bulletin, monthly

Navigation and steamboat inspection bureau

Merchant marine statistics, annual
Merchant vessels of the United States, annual

Patent office

Official gazette, weekly
Index of trademarks, annual
Index of patents, annual

Shipping board bureau

Shipping board bureau reports

Congress
Congressional record, bound
Congressional directory, bound
Statutes at large, bound
Code of laws and supplements, bound

House of representatives

Journal, bound
Documents, bound
Reports, bound

Senate

Journal, bound
Documents, bound
Reports, bound

Court of Claims
Report of cases decided

Court of Customs and Patent Appeals
Reports (decisional), bound

District of Columbia
Reports of the various departments of the localjgovernment

Employees' Compensation Commission
Annual report

Farm Credit Administration
Annual report
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Federal Communications Commission
Annual report

Federal Emergency Administration of Public Works

Federal Home Loan Bank Board
Federal home loan bank review, monthly

Federal Housing Administration
Annual report

Federal Power Commission
Annual report

Federal Reserve System
Federal reserve bulletin, monthly
Annual report

Federal Trade Commission
Annual report

Decisions, bound

General Accounting Office
Decisions of comptroller-general, bound

Government Printing Office
Annual report

Documents office

Documents catalog, biennial

Monthly catalog

Interior Department
Annual report
Decisions

Education office

Bulletin

Pamphlet series

School life, monthly except July and August
Vocational education bulletin

General land office

Geological survey

Bulletin

Professional paper
Water supply papers

Mines bureau

Bulletin

Minerals yearbook
Technical paper

National Park Service
Reclamation bureau

Reclamation era, monthly

Interstate Commerce Commission
Annual report
Annual report of statistics on railways
Interstate commerce commission reports (decisions), bound

Justice Department
Annual report of the Attorney General
Opinions of the " "

Prisons bureau

Federal offenders, annual

Labor Department
Annual report

Children's bureau

Employment service

Immigration and naturalization service

Labor standards division

Bulletin

Industrial health and safety scries

Labor statistics bureau

Bulletin

Monthly labor review
Women's bureau

Bulletin
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Library of Congress
Annual report, bound

Copyright office

Catalog of copyright entries

Documents division

Monthly checklist of state publications
Legislative reference service

State law index, biennial, bound

National Academy of Sciences
Annual report

National Advisory Committee for Aeronautics
Annual report
Bibliography of aeronautics, annual
Technical reports

National Archives

National Emergency Council
United States government manual

National Labor Relations Board
Decisions

National Mediation Board
Annual report

National Resources Board
Report

Navy Department
Annual report of the Secretary of the Navy

Engineering bureau

Marine corps

Medicine and surgery bureau

Naval medical bulledn, quarterly

Annual report of the surgeon general

Naval war college

International law situations, annual bound
Navigation bureau

Navy directory, quarterly
Register, annual

Hydrographic office

Publications

Nautical almanac office

American ephemeria and nautical almanac, annual
American nautical almanac, annual

Supplies and accounts bureau

Naval expenditures, annual

Post Office Department
Postal guide, annual with monthly supplements
Annual report of the Postmaster general

Postal savings system

Annual report

President of the United States
Addresses, messages

Reconstruction Finance Corporation
Report, quarterly

Securities and Exchange Commission
Decisions
Annual report

Smithsonian Institution
Report, annual

Ethnology bureau

Annual report

Bulledn
National museum

Report, annual

State Department
Arbitration series

Conference series
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Executive agreements series

Foreign relations, annual, bound
Latin American series

Press releases weekly
Territorial papers of the United States, bound
Treaty series

Treaty information bulletin, monthly

Supreme Court
Official reports, bound

Tariff Commission
Annual report

Miscellaneous series

Reports

Tax Appeals Board
Board of tax appeals reports

Treasury Department
Annual report of the Secretary of the Treasury on the state of finances

Combined statement of receipts, expenditures, balances, etc., annual
Treasury decisions, bound

Budget bureau

Budget, annual, bound
Bookkeeping and warrants division

Digest of appropriations, annual
Coast guard

Register, annual
Comptroller of the currency

Annual report
Internal revenue bureau

Internal revenue bulletin, weekly
Annual report of the commissioner of internal revenues
Statistics of income

Mint bureau

Annual report
Narcotics bureau

Procurement division

Public health service

National institute of health bulletin

Public health bulletin, irregular

Public health reports, weekly
Annual report

Venereal disease information, monthly

Veterans' Administration
Annual report
Medical bulletin, quarterly

War Department
Report of the Secretary of war, annual

Adjutant general's department

Official army register, annual
Army list and directory, semi-annual

Engineer department

Report of the chief of engineers (incl. commercial statistics on water-borne commerce),
annual

Rivers and harbors board. Port series

General staff corps

Insular affairs bureau

Annual report
Medical department

Report of the surgeon general, annual
Military intelligence division

National guard bureau

Ordnance department

Qjiartermastet general

Signal office



COMMERCIAL RELATIONS

Exchanges of notes at Santiago January 6 and February 1, 1938

Entered into force provisionally February 1, 1938; definitively January 5,

1940

Extended provisionally by agreement of February 20 and 24, 1939 1

Supplemented by agreement of July 30, 1945,
2
as modified and extended

52 Stat. 1479; Executive Agreement Series 119

The American Charge d'Affaires to the Minister of Foreign Affairs

Embassy of the
United States of America

no. 616 Santiago, January 6, 1938

Excellency:
I have the honor to confirm to Your Excellency the terms of the provisional

commercial agreement which our respective Governments have agreed to es-

tablish pending the negotiation of a more comprehensive commercial agree-

ment or of a definitive treaty of friendship, commerce and navigation, as

follows

:

1. The contracting parties agree to concede reciprocally unconditional

and unlimited most-favored-nation treatment in all that concerns customs

duties and all accessory imposts, the manner of applying duties as well as the

rules and formalities to which customs operations can be submitted.

2. In the event that the Government of the United States of America or

the Republic of Chile establishes or maintains any form of quantitative restric-

tion or control of the importation or sale of any article in which the other

country has an interest, or imposes a lower duty or charge on the importation

or sale of a specified quantity of any such article than the duty or charge

imposed on importations in excess of such quantity, it shall allot to the other

country during any quota period a share of the total quantity of any such

article permitted to be imported or sold or permitted to be imported or sold

at such lower duty or charge which is equivalent to the proportion of the

total importation of such article which such other country supplied during

a previous representative period, unless it be mutually agreed to dispense with

such allocation.

a EAS Hi, post, p. 590.
2 TIAS 1529, port, p. 620.
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3. a) The Government of Chile confirms its previous declarations and

reiterates that it will take the steps necessary to abolish, as soon as its interna-

tional economic position permits it to do so, the exchange control measures

affecting the transfer of payments for articles the growth, produce or manu-

facture of the United States of America.

b) Until such time the Government of Chile will avoid exchange con-

trol measures involving the use of exchange at rates higher than those which

would be set by the free supply and demand of the market.

4. It is understood that the advantages now accorded or which may here-

after be accorded by the United States of America, its territories or possessions,

the Philippine Islands, or the Panama Canal Zone to one another or to the

Republic of Cuba shall be excepted from the operation of this Agreement ; and

this Agreement shall not apply in respect of advantages now accorded or

which may hereafter be accorded by the United States of America or the

Republic of Chile to adjacent countries in order to facilitate short frontier

traffic.

5. Nothing in this Agreement shall be construed as a limitation of the

right of either country to impose on such terms as it may see fit prohibitions

or restrictions ( 1
) imposed on moral or humanitarian grounds; (2 ) designed

to protect human, animal or plant health or life
; ( 3 ) relating to prison made

goods; (4) relating to the enforcement of police or revenue laws; or (5)

relating to the control of the export or sale for export of arms, ammunition,

or implements of war, and, in exceptional circumstances, all other military

supplies.

6. The agreement between the United States of y\merica and the Republic

of Chile signed September 28, 1931,
3
shall terminate, if it will not have

already automatically terminated, on the day on which the present agree-

ment comes into force.

7. The present agreement shall continue in force until superseded by a

more comprehensive commercial agreement or by a definitive treaty of friend-

ship, commerce and navigation, or until denounced by either country by

advance written notice of not less than thirty days.

8. Both Governments undertake immediately to initiate negotiations for

the conclusion of a treaty of friendship, commerce and navigation.

Accept, Excellency, the assurances of my highest and most distinguished

consideration.

Wesley Frost
Charge d'Affaires ad interim

His Excellency

Sefior don Jose Ramon Gutierrez Alliende,

Minister for Foreign Affairs,

Santiago.

EAS26, ante, p. 562.
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The Minister of Foreign Affairs to the American Charge a"Affaires

[translation]

REPUBLIC OF CHILE
MINISTRY FOR FOREIGN AFFAIRS

GG/ad
Commercial Policy Section

No. 97 Santiago, January 6, 1938

Mr. Charge d'affaires:

I have the honor to confirm to Your Excellency the terms of the provisional

commercial agreement which our respective Governments have agreed to

establish pending the negotiation of a more comprehensive commercial agree-

ment or of a treaty of friendship, commerce, and navigation, as follows:

[For terms of provisional agreement, see numbered paragraphs in U.S. note, above.]

Accept, Excellency, the assurances of my highest and most distinguished

consideration.

J. Ramon Gutierrez

To the Honorable Mr. Wesley Frost,

Charge d'Affaires

of the United States of North America,

City.

The American Charge d'Affaires to the Minister of Foreign Affairs

Embassy of the
United States of America

No 632 Santiago, February 1, 1938

Excellency:

I have the honor to inform Your Excellency that my understanding of our

recent conversations on behalf of the Government of the United States of

America and the Government of the Republic of Chile is that the provisional

commercial agreement between our two Governments, effected by exchange

of notes, signed January 6, 1938, shall come into force definitively thirty days

after the date on which it is ratified by the Chilean Congress. Pending ratifica-

tion by the Chilean Congress, the agreement shall come into force provi-

sionally on February 1, 1938, and unless terminated in accordance with the

provisions of numbered Paragraph 7 thereof shall remain in provisional effect

until after the expiration of one year, whichever date occurs first. If the agree-

ment has not come into force definitively after the expiration of one year

from February 1, 1938, it may within the discretion of both Governments be

signed again and by this means be continued in provisional effect.
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Accept, Excellency, the renewed assurances of my most distinguished

consideration.

Wesley Frost

Charge d'Affaires ad interim

His Excellency

Senor don Jose Ramon Gutierrez Alliende,

Minister for Foreign Affairs,

Santiago.

The Minister of Foreign Affairs to the American Charge d'Affaires

[translation]

REPUBLIC OP CHILE
MINISTRY

FOR FOREIGN AFFAIRS

February 1, 1938

Mr. Charge d'affaires :

I acknowledge receipt of Your Excellency's note No. 632, dated today, in

which Your Excellency states that as the result of the recent conversations

between the Government of Chile and the Government of the United States

of America, you understand that the provisional commercial agreement be-

tween our two Governments, effected by exchange of notes signed on Janu-

ary 6, 1938, will definitively go into force 30 days after the date on which it is

ratified by the Chilean Congress. Your Excellency adds that while the ratifica-

tion by the Chilean Congress is pending, the agreement will provisionally go

into force on February 1, 1938, and that, unless it is terminated under the pro-

visions of paragraph 7, it will continue to be in provisional effect until after the

expiration of 1 year, whichever date occurs first. Your Excellency also states

that if the agreement has not definitively gone into force after the expiration

of 1 year from February 1, 1938, it may, within the discretion of both Gov-

ernments, be signed again, and by this means be continued in provisional

effect.

In response, I have the honor to express to Your Excellency my agreement

with the terms of Your Excellency's note to which I am replying.

J. Ramon Gutierrez

To the Honorable Mr. Wesley Frost,

Charge d'Affaires

of the United States of America,

City.



REDUCTION OF VISA FEES FOR
NONIMMIGRANTS

Exchange of notes at Santiago August 8 and November 15, 1938,

amending agreement of July 8, August 10, and 12, 1926 1

Entered into force November 15, 1938

Superseded by agreement of August 29, 1950 2

Department of State files

The Minister of Foreign Affairs to the American Ambassador

[translation]

REPUBLIC OF CHILE
MINISTRY

OF FOREIGN AFFAIRS
Consular Department

No. 7624 Santiago, August 8, 1938

Mr. Ambassador:
I have the honor to acknowledge receipt of Your Excellency's note No. 20,

of May 16.

In reply, I take pleasure in stating that my Government, in an endeavor

to bring about a greater rapprochement with the United States, has no ob-

jection to the fee of $1.00 for tourist visas for Americans who visit Chile as

non-immigrants of whatever class for a period of not to exceed three months.

I trust that Your Excellency's Government will accord similar treatment to

non-immigrant Chileans who visit the United States.

I take this opportunity to renew to Your Excellency the assurances of my
highest and most distinguished consideration.

J. Ramon Gutierrez

His Excellency

Norman Armour
Ambassador of the United States of America.

1 Ante, p. 553.

MUST 719; TIAS 2137.
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The American Ambassador to the Minister of Foreign Affairs

No 128
Santiago, November 15, 1938

Excellency:

Referring to the note of Your Excellency's predecessor, No. 7624, of

August 8, 1938, and to the Instruction issued on August 5, 1938, by the

Director of the Consular Department to the Chilean Consul General at New
York, of which a copy has kindly been furnished to me, I have the honor to

convey to Your Excellency the appreciation of my Government of the action

of the Government of Chile in reducing to one dollar ($1.00) gold the fee

for the visa of passports and tourist permits for all classes of non-immigrant

citizens of the United States who desire to visit Chile. Furthermore, I take

pleasure in informing Your Excellency that commencing today the Govern-

ment of the United States of America will collect a visa fee of one dollar and

seventy-five cents ($1.75) present United States currency, an amount ap-

proximately equal to the above stated sum, for all classes of non-immigrant

citizens of Chile who desire to visit the United States. It is the understanding

of my Government that such passport visas issued by the appropriate officials

of both Chile and the United States will permit one or more entries into the

country of issuance during their validity.

I am also instructed to mention that Consular Officers of the United States

will continue to issue gratis transit certificates to Chilean citizens who desire

to pass in transit through the United States.

Accept, Excellency, the renewed assurances of my highest and most dis-

tinguished consideration.

Norman Armour

His Excellency

Luis Arteaga G.,

Minister for Foreign Affairs of Chile,

Santiago.



COMMERCIAL RELATIONS

Exchange of notes at Santiago February 20 and 24, 1939, extending

provisionally agreement of January 6 and February 1, 1938 l

Entered into force provisionally February 1, 1939

Terminated January 5, 1940, upon definitive entry into force of agree-

ment of January 6 and February 1, 1938

53 Stat. 2177; Executive Agreement Series 144

The American Ambassador to the Minister of Foreign Affairs

Embassy of the
United States of America

no. 205 Santiago, February 20, 1939

Excellency:

I have the honor to confirm to Your Excellency the terms of the provisional

commercial agreement which our respective Governments have agreed to

establish pending the negotiation of a more comprehensive commercial agree-

ment or of a definitive treaty of friendship, commerce and navigation, as

follows

:

1. The contracting parties agree to concede reciprocally unconditional

and unlimited most favored nation treatment in all that concerns customs

duties and all accessory imposts, the manner of applying duties as well as the

rules and formalities to which customs operations can be submitted.

2. In the event that the Government of the United States of America

or the Republic of Chile establishes or maintains any form of quantitative

restriction or control of the importation or sale of any article in which the

other country has an interest, or imposes a lower duty or charge on the im-

portation or sale of a specified quantity of any such article than the duty or

charge imposed on importations in excess of such quantity, it shall allot to

the other country during any quota period a share of the total quantity of

any such article permitted to be imported or sold or permitted to be imported

or sold at such lower duty or charge which is equivalent to the proportion

of the total importation of such article which such other country supplied

during a previous representative period, unless it be mutually agreed to

dispense with such allocation.

"EAS 119,0*1**, p. 584.
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3. a) The Government of Chile confirms its previous declarations and

reiterates that it will take the steps necessary to abolish, as soon as its inter-

national economic position permits it to do so, the exchange control measures

affecting the transfer of payments for articles the growth, produce or manu-

facture of the United States of America.

b ) Until such time the Government of Chile will avoid exchange con-

trol measures involving the use of exchange at rates higher than those which

would be set by the free supply and demand of the market.

4. It is understood that the advantages now accorded or which may
hereafter be accorded by the United States of America, its territories or pos-

sessions, the Philippine Islands, or the Panama Canal Zone to one another

or to the Republic of Cuba shall be excepted from the operation of this

Agreement; and this Agreement shall not apply in respect of advantages

now accorded or which may hereafter be accorded by the United States of

America or the Republic of Chile to adjacent countries in order to facilitate

short frontier traffic.

5. Nothing in this Agreement shall be construed as a limitation of the

right of either country to impose on such terms as it may see fit prohibitions

or restrictions ( 1 ) imposed on moral or humanitarian grounds; (2 ) designed

to protect human, animal or plant health or life
; ( 3 ) relating to prison made

goods; (4) relating to the enforcement of police or revenue laws; or (5)

relating to the control of the export or sale for export of arms, ammunition,

or implements of war, and, in exceptional circumstances, all other military

supplies.

6. The agreement between the United States of America and the Repub-

lic of Chile signed September 28, 1931,
2
shall terminate, if it will not have

already automatically terminated, on the day on which the present agreement

comes into force.

7. The present agreement shall come into force definitively thirty days

after the date on which it is ratified by the Chilean Congress and shall con-

tinue in force until superseded by a more comprehensive commercial agree-

ment or by a definitive treaty of friendship, commerce and navigation, or

until denounced by the Government of either country by advance written

notice of not less than thirty days.

8. Pending ratification by the Chilean Congress, the present agreement

shall come into force provisionally on February 1, 1939, and, unless termi-

nated in the manner provided in numbered paragraph seven of the present

agreement, shall remain in provisional effect until after the expiration of

one year, whichever date occurs first. If the agreement has not come into

force definitively after expiration of one year from February 1, 1939, it may
within the discretion of both governments be signed again and by this means
be continued in provisional effect.

EAS 26, ante, p. 562.
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9. Both governments undertake immediately to initiate negotiations for

the conclusion of a treaty of friendship, commerce and navigation.

Accept, Excellency, the assurances of my highest and most distinguished

consideration.

Norman Armour

His Excellency

Sehor don Abraham Ortega,

Minister for Foreign Affa

Santiago.

The Minister of Foreign Affairs to the American Ambassador

[translation]

REPUBLIC OF CHILE
MINISTRY

FOR FOREIGN AFFAIRS
CdlB/SGP.

Commercial Policy Section

No. 1592 Santiago, February 24, 1939

Mr. Ambassador:
I have the honor to confirm to Your Excellency the terms of the provisional

commercial agreement which our respective Governments have agreed to

establish pending the negotiation of a more comprehensive commercial

agreement or of a treaty of friendship, commerce, and navigation, as follows

:

[For terms of provisional agreement, see numbered paragraphs of U.S. note, above.]

Accept, Excellency, the assurances of my highest and most distinguished

consideration.

Abraham Ortega

To His Excellency Mr. Norman Armour,
Ambassador Extraordinary and Plenipotentiary

of the United States,

City.



MILITARY AVIATION MISSION

Agreement signed at Washington April 23, 1940

Entered into force April 23, 1940

Modified and extended by agreements of November 27 and Decem-

ber 23, 1942, and April 14, 1943,
l and April 26 and May 15, 1946 2

Expired April 23, 1949

54 Stat. 2282 ; Executive Agreement Series 169

Agreement Between the Governments of the United States

of America and the Republic of Chile

In conformity with a request made by the Chilean Ambassador at Wash-

ington of the Secretary of State of the United States of America, the President

of the United States of America, by virtue of the authority conferred by the

Act of Congress, approved May 19, 1926,
3
entitled "an Act to authorize the

President to detail officers and enlisted men in the United States Army, Navy
and Marine Corps to assist the Governments of the Latin American Republics

in military and naval matters", as amended by an Act of May 14, 1935,
4
to

include the Commonwealth of the Philippine Islands, has authorized the de-

tail of officers constituting a United States military mission to the Republic

of Chile upon the following agreed conditions

:

Title I

Purpose and Duration

Art. 1. The purpose of the Mission is to cooperate with the Chilean Min-
istry of National Defense and Commander in Chief of the Chilean Air Force

in the development and functioning of the Chilean Air Force. Officers of the

Mission will act wherever required by the Chilean Ministry of National De-
fense as tactical and technical advisers to the Chilean Air Force with regard

to aviation.

Art. 2. The Mission shall continue for three years from the date of the

signature of this agreement by the accredited representatives of the Govern-
ments of the United States of America and the Republic of Chile.

l EAS 315, post, p. 604.

'TIAS 1760, post, p. 623.
3 44 Stat. 565.
4
49 Stat. 218.
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Art. 3. The agreement may be terminated if necessary in the interest

of either Government upon notification duly delivered through diplomatic

channels three months in advance.

Art. 4. Temporary assignments of officers additional to those enumerated
in Title II may be arranged for shorter periods by mutual agreement, de-

pending upon the circumstances in each case.

Art. 5. It is herein stipulated and agreed that while the Mission shall be

in operation under this agreement, or under an extension thereof, the Gov-
ernment of the Republic of Chile will not engage the services of any mission

or personnel of any other foreign government for the duties and purposes

contemplated by this agreement, unless agreed to the contrary between the

Government of the Republic of Chile and the Government of the United

States of America.

Title II

Composition and Personnel

Art. 6. The Mission will be composed at the outset of the following officers

of the Regular Army of the United States of America: one Major of the Air

Corps; one Captain of the Air Corps and one First Lieutenant of the Air

Corps. The senior officer will be Chief of the Mission, who will assure norm-

ally the direct relations of the Mission with the Ministry of National Defense

and the Commander in Chief of the Air Force.

Art. 7. Any modifications in the composition of the Mission that may be

considered advisable or necessary shall be mutually agreed upon in accord-

ance with the provisions of Article 4.

Title III

Duties, Rank and Precedence

Art. 8. The members of the Mission shall be responsible solely to the

Chilean Ministry of National Defense through the Chief of the Mission and

shall act as tactical and technical advisers to the Chilean Air Force with

regard to aviation.

Art. 9. In case of war between Chile and any other nation, the duties of

the members of the Mission shall be immediately suspended and the Mission

shall terminate within thirty days. In the case of other hostilities involving

the Government of the Republic of Chile, the duties of the members of the

Mission shall be immediately suspended, and at the option of the Government

of the United States of America the Mission may be withdrawn immediately.

Art. 10. Precedence of officers composing the Mission with respect to

Chilean officers shall be in accordance with their respective rank and seniority

therein.
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Title IV

Pay and Allowances

Art. 11. The Government of the Republic of Chile shall pay to the

members of the Mission compensation additional to such pay and allow-

ances as the members may receive from the Government of the United States,

in an amount to be determined for each member by the Government of the

United States, but in no case to exceed fifty percent of the regular pay and

allowances, exclusive of any increase authorized for duty involving flying

which the members may receive from the Government of the United States

of America. The said additional compensation shall be paid in equal monthly

instalments and at the end of each month by the Government of the Republic

of Chile in United States currency or in Chilean pesos at a rate agreed upon

between the two Governments.

Art. 12. The additional compensation payable to the members of the

Mission shall be computed from the date of their departure from New York

and they shall continue to receive such additional compensation up to the date

of their return to New York, after the completion of their services on the

Mission, having proceeded each way by the usual sea route. Any member
of the Mission who fails to fulfil the terms of the contract without just cause

will receive additional compensation only up to the date of his departure

from Santiago, except in the case of illness or termination of the contract of

the Mission, in which cases payment will be made up to his arrival in New
York.

Art. 13. It is further stipulated that the compensation received by

members of the Mission shall not be subject to any Chilean tax now in force

or which may hereafter be imposed. Should there, however, be at present or

during the life of this agreement, any taxes which may affect the said com-

pensation, such taxes shall be borne by the Chilean Ministry of National

Defense in order to comply with the provisions before stipulated that the

salaries agreed upon shall be net.

Art. 14. Except in the special cases specified in this contract, the Gov-

ernment of the Republic of Chile shall pay in advance the expenses of

transportation in both directions, by land and by sea, of the members of the

Mission and of their families, as well as of their household effects, baggage

and automobiles, including costs of packing and crating, between their sta-

tions in the United States of America and their stations in the Republic of

Chile. Officers and their families shall be furnished with first-class accom-

modations, families being construed as wives and dependent children

throughout the contract. It is understood, however, that the accommodations

and allowances for travel and transportation of effects shall not exceed allow-

ances prevailing in the United States Army.
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With respect to an officer detailed for less than one year, the Government

of the Republic of Chile will not make provision for payment for transporta-

tion of the officer's family, household goods or automobile.

The household effects, baggage and automobiles of members of the Mission

shall be exempt from customs duties and imposts of any kind in Chile. The
Government of the Republic of Chile shall grant, upon the request of the

Chief of Mission, free entry throughout the stay of the Mission in Chile for

articles for the personal use of members of the Mission and their families.

Art. 15. Members of the Mission who may become ill during the period

of duty in Chile shall be cared for by the Government of the Republic of

Chile. Any member of the Mission unable to perform his duties with the

Mission by reason of long continued physical disability shall be replaced.

Art. 16. If a member of the Mission or one of his family should die in

Chile, the Government of the Republic of Chile shall have the body trans-

ported to such a place in the United States of America as the family shall

designate. Should the deceased be a member of the Mission, the Govern-

ment of the Republic of Chile shall pay the expenses of travel of the family

and transportation of their effects to New York.

Art. 17. Each member of the Mission shall be entitled to two and one-

half days leave with full pay for each month of service he performs with the

Mission, which leave may be cumulative during the period of his service with

the Mission. Members of the Mission may spend the said leave in Chile or

other countries at such times as may be agreed upon with the appropriate

Chilean authorities.

Art. 18. In case members of the Mission are required to travel on official

business for the Government of the Republic of Chile, they shall receive the

same per diem allowances and transportation allowances as those granted

to officers of similar rank of the Chilean Air Force.

Title V

Recall and Replacement of Members of the Mission

Art. 19. If the public interest so requires, the Government of the United

States of America may recall at any time any or all of the members of the

Mission, substituting for them other officers acceptable to the Government of

the Republic of Chile, all expenses in connection therewith being incumbent

upon the Government of the United States of America. If on the request of

the Government of the Republic of Chile, any member of the Mission is

recalled for due and just cause other than the termination of his services or

illness, all expenses connected wtih the return shall be incumbent upon the

Government of the United States of America.

Art. 20. If cancellation of this contract be effected on the request of the

Government of the United States of America, all expenses of the return of

the Mission and of all personal effects thereof, to the United States, shall be
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borne by the Government of the United States of America. Should cancella-

tion be effected on the initiative of the Government of the Republic of Chile,

or because of the provisions set forth in Article 9 of this contract, the said

costs shall be borne by the Government of the Republic of Chile.

Art. 21. In faith whereof, the undersigned, being duly authorized,

have signed the present contract, affixing their respective seals hereto. Done
in duplicate, in the English and Spanish languages, both texts being authentic,

at Washington, District of Columbia, United States of America, the twenty-

third day of April of 1 940.

Cordell Hull [seal]

A. Cabero [seal]



LEND-LEASE 1

Agreement and exchange of notes signed at Washington March 2, 1943
Entered into force March 2, 1943

Department of State files

Agreement Between the Governments of the United States of
America and the Republic of Chile on the Principles of Mutual
Aid Applicable to the Common Defense of the American
Continent

Whereas the Governments of the United States of America and the

Republic of Chile declare that they are engaged in a cooperative undertaking,

together with every other nation or people of like mind, to the end of laying

the bases of a just and enduring world peace securing order under law to

themselves and all nations

;

Whereas, in conformity with the Declaration of Lima of December 24,

1938 2 and Declaration XV approved July 30, 1940 3
at the Second Meeting

of the Ministers of Foreign Affairs of the American Republics held at Habana,
and in harmony with the spirit and purpose of the Third Meeting of the

Ministers of Foreign Affairs of the American Republics held at Rio de

Janeiro, the Governments of the United States of America and the Republic

of Chile have determined to cooperate further in the defense of the security

and integrity of all the American Republics against acts of aggression directed

against any of them

;

Whereas the President of the United States of America, pursuant to the

Act of the Congress of the United States of America of March 11, 1941,
4 and

the President of the Republic of Chile have determined that the defense of

each of the American Republics is vital to the defense of all of them ; and

Whereas the Governments of the United States of America and the

Republic of Chile are mutually desirous of concluding an Agreement for the

1
Full settlement arranged by agreement of Feb. 28, 1950; final payment was made and

reported in 32d Report to Congress on Lend-Lease Operations, p. 2.
3 Ante, vol 3, p. 534.
3 Department of State Bulletin, Aug. 24, 1940, p. 136.
4 55 Stat. 31.
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providing of defense articles and defense information by either country to the

other country, and the making of such an Agreement has been in all respects

duly authorized, and all acts, conditions and formalities which it may have

been necessary to perform, fulfill or execute prior to the making of such an

Agreement in conformity with the laws either of the United States of America

or of the Republic of Chile have been performed, fulfilled or executed as

required

;

The undersigned, being duly authorized by their respective Governments

for that purpose, have agreed as follows:

Article I

The Government of the United States of America will supply the Govern-

ment of the Republic of Chile with such armaments and munitions of war

as the President of the United States of America shall authorize to be trans-

ferred or provided.

Article II

Should circumstances arise in which the United States of America in its

own defense or in the defense of the Americas shall require defense articles

or defense information which the Republic of Chile is in a position to supply,

the Government of the Republic of Chile will make such defense articles and

defense information available to the United States of America, to the extent

possible without harm to its economy and under terms to be agreed upon.

Article III

The Government of the Republic of Chile undertakes that it will not,

without the consent of the President of the United States of America, transfer

title to, or possession of, any defense article or defense information received

under this Agreement, or permit the use thereof by anyone not an officer,

employee, or agent of the Government of the Republic of Chile.

Similarly, the Government of the United States of America undertakes

that it will not, without the consent of the President of the Republic of Chile,

transfer title to or possession of any defense article or defense information

received in accordance with Article II of this Agreement, or permit the use

thereof by anyone not an officer, employee, or agent of the Government of

the United States of America.

Article IV

If, as a result of the transfer to the Government of the Republic of Chile of

any defense article or defense information, it is necessary for that Government
to take any action or make any payment in order fully to protect any of the

rights of any citizen of the United States of America who has patent rights in

and to any such defense article or information, the Government of the
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Republic of Chile will take such action or make such payment, when

requested to do so by the President of the United States of America.

Similarly, if, as a result of the transfer to the Government of the United

States of America of any defense article or defense information, it is neces-

sary for that Government to take any action or make any payment in order

fully to protect any of the rights of any citizen of the Republic of Chile who

has patent rights in and to any such defense article or information, the Gov-

ernment of the United States of America will take such action or make such

payment, when requested to do so by the President of the Republic of Chile.

Article V

The terms and conditions upon which each Government receives the aid

provided under this Agreement by the other Government shall not burden

commerce between the two countries, but shall promote mutually advan-

tageous economic relations between them and the betterment of worldwide

economic relations. To that end, the two Governments will make provision

for agreed action by the United States of America and the Republic of Chile

open to participation by all other countries of like mind, directed to the

expansion, by appropriate international and domestic measures, of produc-

tion, employment, and the exchange and consumption of goods, which are

the material foundations of the liberty and welfare of all peoples; to the

elimination of all forms of discriminatory treatment in international com-

merce and to the reduction of tariffs and other trade barriers; and, in general,

to the attainment of all the economic objectives set forth in the Joint Declara-

tion made on August 14, 1941,
5 by the President of the United States of

America and the Prime Minister of the United Kingdom.

At an early convenient date, conversations shall be begun between the two

Governments with a view to determining, in the light of governing economic

conditions, the best means of attaining the above-stated objectives by their

own agreed action and of seeking the agreed action of other like-minded

Governments.

Certain terms and conditions upon which each Government receives cer-

tain specified items provided under the Agreement by the other Government

are set forth in the attached exchange of notes, which is an integral part of

this Agreement.

' EAS 236, a/ite, vol. 3, p. 686.
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Article VI

This Agreement shall continue in force from the date on which it is signed

until a date agreed upon between the two Governments.

Signed and sealed in Washington, in the English and Spanish languages,

in duplicate, this second day of March, 1943.

For the Government of the United States of America

:

Sumner Welles [seal]

Acting Secretary of State

of the United States of America

For the Government of the Republic of Chile

:

R. Michels [seal]

Ambassador Extraordinary and Plenipotentiary

of the Republic of Chile in Washington

Exchange of Notes

The Acting Secretary of State to the Chilean Ambassador

March 2, 1943

Excellency:

I have the honor to refer to the conversations between the representatives

of the Governments of the United States of America and the Republic of

Chile in connection with the Agreement between the two Governments on

the Principles of Mutual Aid Applicable to the Common Defense of the

American Continent, signed this day.

The conversations referred to have disclosed a mutual understanding on

the part of the Governments of the United States of America and the

Republic of Chile with respect to the application of the provisions of the

Agreement, as follows

:

1. The Government of the United States of America will endeavor,

subject to unforeseen contingencies and within the limits imposed upon it by

law and by other military demands, to transfer to the Government of the

Republic of Chile during the present emergency armaments and munitions

of war to a total scheduled cost of about $50,000,000.

2. In respect of defense articles or information transferred to the Gov-

ernment of the Republic of Chile pursuant to paragraph 1, above, the Gov-
ernment of the United States of America agrees to accord to the Government
of the Republic of Chile a reduction of 70 percent in the scheduled cost of

such articles or information, and the Government of the Republic of Chile

promises to pay in dollars into the Treasury of the United States of America
30 percent of the scheduled cost of the defense articles or information dc-
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livered. The Government of the Republic of Chile shall not be required to pay

more than a total of $2,500,000 before January 1, 1944, more than a total of

$5,000,000 before January 1, 1945, more than a total of $7,500,000 before

January 1, 1946, more than a total of $10,000,000 before January 1, 1947,

more than a total of $12,500,000 before January 1, 1948, or more than a

total of $15,000,000 before January 1, 1949.

3. The Government of the Republic of Chile may return to the United

States of America at the end of the present emergency as determined by

the President of the United States of America such defense articles trans-

ferred pursuant to paragraph 1, above, as shall be determined by the Presi-

dent of the United States of America in consultation with the President of

the Republic of Chile to be useful in the defense of the United States of

America, and upon the return of such defense articles to the United States of

America the Government of the Republic of Chile shall be credited for any

sums paid or for any sums which it is obligated to pay for such defense articles

under the terms of paragraph 2, above.

4. With reference to Article II of the Agreement signed this day, such

defense aid as may be rendered to the United States of America by the Re-

public of Chile shall, upon mutual agreement of the two Governments as

to the evaluation of such aid, be credited to the account of the Government

of the Republic of Chile for any sums paid, or for any sums which it is

obligated to pay, under the terms of paragraph 2, above.

5. Any defense articles or defense information which have been trans-

ferred to the Government of the Republic of Chile by the Government of

the United States of America prior to the signing of the Agreement and mu-

tually understood by the two Governments to be subject to the terms and

conditions of an agreement for the providing of defense articles and defense

information by either country to the other country to be concluded by the two

Governments, shall be included within and subject to the terms and condi-

tions of this Agreement and of paragraphs 1, 2, 3, and 4 above.

6. Article IV of the Agreement, which is required by the terms of Sec-

tion 7 of the Act of the Congress of the United States of America of March

11, 1941, is now being studied by the Department of State and by other in-

terested agencies of the Government of the United States of America and as

soon as these studies are concluded the Government of the United States of

America will attempt to clarify the meaning of that Article if under appli-

cable laws such clarification is now feasible. At the present time the Govern-

ment of the United States of America assures the Government of the Re-

public of Chile that it is unlikely that the Government of the Republic of

Chile will be requested to meet any financial liabilities under that Article.

7. If the amount of defense articles provided for in paragraph 1, above,

is found not to meet the needs of the Republic of Chile, consideration shall be
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given by the Government of the United States of America to an increase of

the amount provided for, on the same terms and conditions set forth herein.

I would appreciate receiving Your Excellency's confirmation of the cor-

rectness of this understanding.

Accept, Excellency, the renewed assurances of my highest consideration.

Sumner Welles
Acting Secretary of State

His Excellency

Sehor Don Rodolfo Michels,

Ambassador of Chile.

The Chilean Ambassador to the Acting Secretary of State

[translation]

EMBASSY OP CHILE
WASHINGTON

March 2, 1943

Excellency:

I have the honor to refer to the conversations between the representatives

of the Governments of the Republic of Chile and the United States of Amer-
ica, in connection with the Agreement on the Principles of Mutual Aid Appli-

cable to the Common Defense of the American Continent, signed this day,

and Your Excellency's note of the same date.

The conversations referred to have disclosed a mutual understanding on

the part of the Governments of the Republic of Chile and the United States

of America with respect to the application of the provisions of the Agree-

ment.

I have the honor to confirm to Your Excellency the details of this under-

standing, as follows

:

[For text of understanding, see numbered paragraphs in U.S. note, above.]

I avail myself of this opportunity to repeat to Your Excellency the assur-

ances of my highest and most distinguished consideration.

R. Michels
Ambassador of Chile

His Excellency Sumner Welles,
Acting Secretary of State of the United States of America,

Washington, D.C.

lioo :::!i vi



MILITARY AVIATION MISSION

Exchange of notes at Washington November 27 and December 23,

1942, and April 14, 1943, modifying and extending agreement of

April 23, 1940

Entered into force April 23, 1943

Expired April 23, 1949

57 Stat. 925 ; Executive Agreement Series 315

The Chilean Ambassador to the Secretary of State

Embajada de Chile
Washington

no. 5451/336 27 November 1942

Excellency:

I have the honor to bring to Your Excellency's notice that my Govern-

ment is desirous of renewing the contract entered into on April 23, 1940

between our two Governments, 1 whereby a United States Military Aviation

Mission was established in Chile for a period of three years to assist in the

development and functioning of the Chilean Air Force. This contract will

expire in April of next year, and its early renewal is deemed convenient in

order that there may be no possibility of a break in the continuity of the

Mission, which might endanger the effective work it is accomplishing.

My Government has instructed me to suggest that it would be gratified if

changes might be made in the junior officers of the Mission, in order that new

members may be assigned who have had actual combat experience. Besides,

it is desired that one officer should be especially informed in the modern

methods of flight instruction presently followed in the United States, for

primary as well as advanced training; and that the other officer should be

especially informed in matters relating to the maintenance of aviation ma-

teriel, and concerning the instruction given to non-commissioned officers and

men in the technical schools of the Air Corps of the United States Army.

There should be, also, two non-commissioned officers attached to the Mis-

sion : one an aviation mechanic and the other a radio mechanic, both highly

qualified and with recognized experience.

*EAS 169, ante, -p. 593.
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In behalf of my Government, I beg leave to express the hope that the

present Chief of the Mission, Colonel Omer Osmer Niergarth, may be per-

mitted to continue at this post, where his services have been eminently satis-

factory. However, should it be found necessary at any time for Your Excel-

lency's Government to replace Colonel Niergarth as Chief of the Mission, my
Government instructed me to suggest that he should be preferably a member
of the Regular Army of the United States, otherwise a Reserve Officer com-

pletely familiar with modern tactics for the employment of military planes.

I should appreciate it deeply if Your Excellency would be good enough to

advise me, as soon as convenient, whether Your Excellency's Government

finds it possible to renew the contract and continue the Military Aviation Mis-

sion to Chile, which is most ardently desired by the Government of Chile.

Accept, Excellency, the renewed assurances of my highest consideration.

R. Michels

His Excellency Cordell Hull,

The Secretary of State,

Washington, D.C.

The Secretary of State to the Chilean Ambassador

Department of State

Washington
December 23, 1942

Excellency:

I have the honor to acknowledge the receipt of Your Excellency's note of

November 27, 1942 in which you request the renewal of the Agreement

entered into on April 23, 1940 between the Governments of the United

States and the Republic of Chile, providing for a United States Military

Aviation Mission to Chile.

In this connection, I am pleased to inform Your Excellency that the renewal

of the Agreement for a period of three years, effective from April 23, 1943,

and the modifications proposed in Your Excellency's note under reference are

agreeable to the Government of the United States, provided that members

of the Mission shall receive from the Government of Chile such net annual

compensation as may be agreed upon between the Government of the United

States and the Government of Chile for each member, notwithstanding the

provisions of Article II [11] of the Agreement signed April 23, 1940, and

provided, further, that personal and household effects, baggage and auto-

mobiles of military personnel attached to the Mission shall be exempt from

Customs duties and imposts of any kind in Chile and allowed free entry upon
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request of the Chief of the Mission, as stipulated in Article XIV [14] of the

Agreement now in effect.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Secretary of State

:

Sumner Welles

His Excellency

Senor Don Rodolfo Michels,
Ambassador of Chile.

The Chilean Ambassador to the Secretary of State

Embajada de Chile

Washington
no. S63/94 14 Abril 1943

Excellency :

I have the honor to refer to my note of November 27, 1942 and your Ex-

cellency's reply thereto of December 23, 1942, concerning the renewal of the

Agreement entered into on April 23, 1940 between the Governments of the

United States and the Republic of Chile, providing for a United States Mili-

tary Aviation Mission to Chile.

I beg leave to inform your Excellency that it is agreeable to my Govern-

ment that the members of the Mission shall receive such net annual compen-

sation from the Government of Chile as may be agreed upon between the

Government of Chile and the United States for each member, not withstand-

ing the provisions of Article 1 1 of the Agreement signed April 23, 1940 and

further, that personal and household effects, baggage and automobiles of

military personnel attached to the Mission shall be exempt from customs

duties and imposts from [of] any kind in Chile and be allowed free entry upon
the request of the Chief of the Mission, as stipulated in Article 14 of the

Agreement now in effect.

Therefore, it is understood that the Agreement is renewed for a period of

three years, effective from April 23, 1943, on the same conditions and terms

as the Agreement now in effect, and including the modifications proposed in

my note of November 27, 1942 and the stipulations contained in your Excel-

lency's note of December 23, 1942, set forth above.

Accept, Excellency, the renewed assurances of my highest consideration.

R. Michels

His Excellency Cordell Hull,

The Secretary of State,

Washington, D.C.



HEALTH AND SANITATION PROGRAM

Exchange of notes at Santiago May 5 and 11, 1943

Entered into force May 1 1, 1943

Supplemented and extended by agreements of December 28, 1948, and

January 10, 1949, as supplemented; 1
July 1 and 31, 1949; x De-

cember 11, 1950, and January 8, 1951

;

2 and January 30 and

February 5, 1952 3

Extended by agreement of April 28, 1955 4

Expired June 30, 1956

59 Stat. 1678; Executive Agreement Series 485

The American Ambassador to the Minister of Foreign Affairs

Embassy of the
United States of America

No 2021 Santiago, May 5, 1943

Excellency :

I have the honor to refer to our conversations relative to a cooperative

program of health and sanitation in the Republic of Chile, with particular

reference to Resolution No. XXX approved at the Third Meeting of Minis-

ters of Foreign Affairs of the American Republics held at Rio de Janeiro,

Brazil, in January, 1942. 5

If desired by the Government of Chile, the Government of the United

States is prepared to contribute a sum not to exceed five million dollars for a

cooperative program of health and sanitation in Chile, such sum to be made
available through the Office of the Coordinator of Inter-American Affairs.

The United States Government will also provide a group of experts in public

health to cooperate with the officials of the Government of Chile in the exe-

cution of the proposed program of health and sanitation.

It is understood that the Government of Chile will furnish such personnel,

services and funds for local expenditures as it may consider necessary for the

efficient development of the program.

'2UST610;TIAS2213.
2 2UST623;TIAS2214.
3
3 UST4515;TIAS 2597.

4 Not printed.
5 For text, see Department of State Bulletin, Feb. 7, 1 942, p. 1 37.
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It is further understood that a special cooperative service of health and san-

itation will be established within the National Health Service of Chile, and

that the detailed arrangements for the establishment of such a special service

will be effected by agreement between the appropriate official of the Govern-

ment of Chile and the representative of the Coordinator of Inter-American

Affairs.

Allocation of United States funds for the purpose of this program will be

made by the Institute of Inter-American Affairs which is an agency of the

Office of the Coordinator of Inter-American Affairs. Detailed arrangements

for the execution of each project and for the expenditure of United States

funds will be made by mutual agreement between a representative of the In-

stitute of Inter-American Affairs in Chile and the appropriate official of the

Government of Chile.

It is understood that the sum not to exceed five million dollars con-

tributed by the United States Government for execution of the cooperative

program of health and sanitation in the Republic of Chile will be expended

in accordance with mutual agreements between the appropriate official of the

Government of Chile and a representative of the Institute of Inter-American

Affairs in Chile.

All projects completed in the prosecution of this program will be the

property of the Government of Chile.

No project will be undertaken that will require materials or supplies, the

procurement of which would handicap any phase of the war effort.

I should appreciate it if Your Excellency would be so good as to confirm

to me your approval of this general proposal with the understanding that the

details of the program will be the subject of further discussion and agreements.

Accept, Excellency, the renewed assurance of my highest consideration.

Claude G. Bowers

His Excellency

Sehor don Joaquin Fernandez Fernandez

Minister for Foreign Relations

Santiago.

The Minister of Foreign Affairs to the American Ambassador

[translation]

REPUBLIC OP CHILE
MINISTRY OP FOREIGN AFFAIRS

Diplomatic Department

Santiago, May 11, 1943

Mr. Ambassador:

I have the honor to acknowledge receipt of your courteous communication

No. 2021, dated the fifth instant, by which Your Excellency proposes to the
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Government of Chile the carrying out of a cooperative program of health

and sanitation, for which the United States Government would contribute,

through the Office of the Coordinator of Inter-American Affairs, up to the

sum of five million dollars (U.S. $5,000,000) and the cooperation of such

experts as may be deemed necessary.

The undersigned Minister appreciates and accepts the cooperation offered,

with the understanding that the details of this general proposal will be the

subject of agreements between the appropriate official of the Office of the

Coordinator of Inter-American Affairs and the Director General of Health,

in his capacity as representative of the National Health Service of Chile, on

whom it is incumbent, in accordance with our legislation, to propose to the

Government the manner of solving our health problems and to carry out the

corresponding works.

As a matter of fact, the political Constitution entrusts to the National

Health Service the care of the public health and sanitary welfare of the

country, and the Sanitary Code provides, in Article 4, that this Service shall

be under the Director General of Health, who will exercise his functions in

accordance with the powers and duties which the laws assign to him, to the

exclusion of any other authority.

Furthermore, the same Code, in its Article 269, authorizes this Service to

receive and administer donations with the object of applying them to public

health purposes.

As Your Excellency states, all the projects completed in the execution of

this program shall be the property of the Government of Chile.

Consequently, I beg to ask that Your Excellency be so kind as to inform

the representative of the Office of the Coordinator of Inter-American Affairs

that he may deal with the Director General of Health, who has the necessary

capacity to conclude agreements with respect to procedure and other details

connected with the prosecution of the cooperative program of health and

sanitation and to the investment of the funds in question, with the under-

standing that the Supreme Government will approve his acts.

The Supreme Government will provide the necessary facilities for the

organization of the special Department in the National Health Service, to

which Your Excellency refers, and will also contribute an amount to be

determined in due course for financing such plan of sanitation works as may
be agreed upon.

Finally, the undersigned begs to suggest to Your Excellency the desirability

of indicating to this Ministry the name of the official who would represent

the Coordinator of Inter-American Affairs and the powers with which he will

act for the desired purposes.
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I avail myself of the present opportunity to renew to Your Excellency the

assurances of my highest and most distinguished consideration.

Joaquin Fernandez F.

His Excellency,

Claude G. Bowers,
Ambassador Extraordinary and Plenipotentiary of the

United States in Chile,

City.



NAVAL MISSION

Agreement signed at Washington May 24, 1945

Entered into force May 24, 1945

Extended by agreement of May 22 and October 12, 1948 1

Superseded by agreement of February 15, 1951 2

59 Stat. 1505 ; Executive Agreement Series 468

Agreement Between the Government of the United States

of America and the Government of the Republic of Chile

In conformity with the request of the Government of the Republic of

Chile to the Government of the United States of America, the President of

the United States of America has authorized the appointment of officers

and enlisted men to constitute a Naval Mission to the Republic of Chile under

conditions specified below:

Title I

Purpose and Duration

Article 1 . The purpose of this Mission is to cooperate with the Ministry

of National Defense of the Republic of Chile and with the officers of the

Chilean Navy, with a view to enhancing the efficiency of the Chilean Navy.

Article 2. This Mission shall continue for a period of three years from

the date of the signing of this Agreement by the accredited representatives of

the Government of the United States of America and the Government of the

Republic of Chile, unless previously terminated or extended as hereinafter

provided. Any member of the Mission may be recalled by the Government

of the United States of America after the expiration of two years of service,

in which case another member shall be furnished to replace him.

If, for any reason, it is desirable to recall any member of the Mission be-

fore the expiration of a two-years' tour of duty, such recall shall be made
by mutual consent of the two countries concerned, and the request for that

recall may be initiated by either country.

Article 3. If the Government of the Republic of Chile should desire

that the services of the Mission be extended beyond the stipulated period, it

1 Not printed.
2 2UST535;TIAS2202.
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shall make a written proposal to that effect six months before the expiration

of this Agreement.

Article 4. This Agreement may be terminated before the expiration

of the period of three years prescribed in Article 2, or before the expiration

of the extension authorized in Article 3, in the following manner:

(a) By either of the Governments, subject to three months' written

notice to the other Government;

(b) By the recall of the entire personnel of the Mission by the Govern-
ment of the United States of America in the public interest of the United
States of America, without necessity of compliance with provision (a) of this

Article.

Article 5. This Agreement is subject to cancellation upon the initia-

tive of either the Government of the United States of America or the Govern-

ment of the Republic of Chile at any time during a period when either

Government is involved in domestic or foreign hostilities.

Title II

Composition and Personnel

Article 6. This Mission shall consist of such personnel of the United

States Navy as may be agreed upon by the Ministry of National Defense of the

Republic of Chile through its authorized representative in Washington and by

the Navy Department of the United States of America.

Title III

Duties, Rank, and Precedence

Article 7. The personnel of the Mission shall perform such duties as

may be agreed upon between the Ministry of National Defense of the Repub-

lic of Chile and the Chief of the Mission.

Article 8. The members of the Mission shall be responsible solely to the

Ministry of National Defense of the Republic of Chile through the Chief of

the Mission.

Article 9. Each member of the Mission shall serve on the Mission with

the rank he holds in the United States Navy, and wear the uniform thereof.

The precedence of the officers who compose the Mission, with respect to

Chilean officers, shall be determined by their respective ranks and seniority.

Article 10. Each member of the Mission shall be entitled to all the

benefits and privileges which the regulations for the Chilean Navy provide

for Chilean officers and subordinate personnel of corresponding rank.

Article 11. The personnel of the Mission shall be governed by the

disciplinary regulations of the United States Navy.
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Article 12. In case of war between Chile and any other nation, the duties

of the members of the Mission shall be immediately suspended and the Mis-

sion shall terminate within thirty days. In the case of other hostilities involv-

ing the Government of the Republic of Chile, the duties of the members of

the Mission shall be immediately suspended, and at the option of the Govern-

ment of the United States of America the Mission may be withdrawn

immediately.

Title IV

Compensation and Perquisites

Article 13. Members of the Mission shall receive from the Government

of the Republic of Chile such net annual compensation expressed in United

States currency as may be agreed upon between the Government of the

United States of America and the Government of the Republic of Chile for

each member. This compensation shall be paid in twelve (12) equal monthly

instalments, each due and payable on the last day of the month. The com-

pensation shall not be subject to any tax, now or hereafter in effect, of the

Government of the Republic of Chile or of any of its political or administrative

subdivisions. Should there, however, at present or while this Agreement is

in effect, be any taxes that might affect this compensation, such taxes shall

be borne by the Ministry of National Defense of the Republic of Chile in order

to comply with the provision of this Article that the compensation agreed

upon shall be net.

Article 14. The compensation agreed upon as indicated in the preceding

Article shall commence upon the date of departure from the United States

of America of each member of the Mission, and, except as otherwise expressly

provided in this Agreement, shall continue, following the termination of duty

with the Mission, for the return voyage to the United States of America and
thereafter for the period of any accumulated leave which may be due.

Article 15. The compensation due for the period of the return trip

and accumulated leave shall be paid to a detached member of the Mission

before his departure from the Republic of Chile, and such payment shall be

computed for travel by the shortest usually traveled route to the port of

entry in the United States of America, regardless of the route and method of

travel used by the member of the Mission.

Article 16. Each member of the Mission and his family shall be fur-

nished by the Government of the Republic of Chile with first-class accom-
modations for travel, via the shortest usually traveled route, required and
performed under this Agreement, between the port of embarkation in the

United States of America and his official residence in the Republic of Chile,

both for the outward and for the return voyage. The Government of the

Republic of Chile shall also pay all expenses of shipment of household effects,

baggage, and automobile of each member of the Mission between the port of

embarkation in the United States of America and his official residence in the
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Republic of Chile, as well as all expenses incidental to the transportation of

such household effects, baggage, and automobile from the Republic of Chile

to the port of entry in the United States of America. Transportation of such

household effects, baggage, and automobile shall be effected in one shipment,

and all subsequent shipments shall be at the expense of the respective mem-
bers of the Mission except as otherwise provided in this Agreement, or when
such shipments are necessitated by circumstances beyond their control. Pay-

ment of expenses for the transportation of families, household effects, and

automobiles, in the case of personnel who may join the Mission for temporary

duty at the request of the Ministry of National Defense of the Republic of

Chile, shall not be required under this Agreement, but shall be determined

by negotiations between the Navy Department of the United States of

America and the authorized representative of the Ministry of National De-

fense of the Republic of Chile in Washington at such time as the detail of

personnel for such temporary duty may be agreed upon.

In case any member of the Mission is recalled, as indicated in Article 2,

before two years of service have been completed, the above-mentioned costs

of travel for the member and his family, and the transportation costs for his

household effects, baggage, and automobile, shall be borne by the Govern-

ment of the United States of America for the return voyage.

Article 1 7. The Government of the Republic of Chile shall grant, upon

request of the Chief of the Mission, exemption from customs duties on

articles imported by the members of the Mission for their personal use and

for the use of members of their families.

Article 18. Compensation for transportation and traveling expenses

in the Republic of Chile on official business of the Government of the Repub-

lic of Chile shall be provided by the Government of the Republic of Chile in

accordance with the provisions of Article 10.

Article 19. The Government of the Republic of Chile shall provide

the Chief of the Mission with a suitable automobile with chauffeur, for use

on official business. Suitable motor transportation with chauffeur, and when

necessary an airplane, or a launch, properly equipped, shall on call be made

available by the Government of the Republic of Chile for use by the members

of the Mission for the conduct of the official business of the Mission.

Article 20. The Government of the Republic of Chile shall provide

suitable office space and facilities for the use of the members of the Mission.

Article 21. If any member of the Mission, or any of his family, should

die in the Republic of Chile, the Government of the Republic of Chile shall

have the body transported to such place in the United States of America as

the surviving members of the family may decide, but the cost to the Govern-

ment of the Republic of Chile shall not exceed the cost of transporting the

remains from the place of decease to New York City. Should the deceased

be a member of the Mission, his services with the Mission shall be considered
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to have terminated fifteen ( 15 ) days after his death. Return transportation to

the port of embarkation for the family of the deceased member and for their

household effects, baggage, and automobile shall be provided as prescribed

in Article 16. All compensation due the deceased member, including salary

for fifteen (15) days subsequent to his death, and reimbursement for expenses

and transportation due the deceased member for travel performed on official

business of the Republic of Chile, shall be paid to the widow of the deceased

member or to any other person who may have been designated in writing by

the deceased while serving under the terms of this Agreement; but such

widow or other person shall not be compensated for accrued leave due and

not taken by the deceased. All compensations due the widow, or other person

designated by the deceased, under the provisions of this Article, shall be

paid within fifteen (15) days of the decease of the said member.

Title V

Requisites and Conditions

Article 22. It is stipulated and agreed that so long as the Mission is in

the discharge of its duties in conformity with this Agreement, or any exten-

sion thereof, the Government of the Republic of Chile shall not engage

the services of another Mission or naval personnel of any other government

for the duties and purposes provided for in this Agreement, except by mutual

agreement between the Government of the United States of America and the

Government of the Republic of Chile.

Article 23. Each member of the Mission shall agree not to divulge or

in any way disclose to any foreign government or to any person whatsoever

any secret or confidential matter of which he may become cognizant in his

capacity as a member of the Mission. This requirement shall continue in

force after the termination of service with the Mission and after the expiration

or cancellation of this Agreement or any extension thereof.

Article 24. Throughout this Agreement the term "family" is limited

to mean wife and dependent children.

Article 25. Each member of the Mission shall be entitled to one

month's annual leave with pay, or to a proportional part thereof with pay

for any fractional part of a year. Unused portions of said leave shall be cumu-
lative from year to year during service as a member of the Mission.

Article 26. The leave specified in the preceding Article may be spent

in the Republic of Chile, in the United States of America, or in other coun-

tries, but the expense of travel and transportation not otherwise provided for

in this Agreement shall be borne by the member of the Mission taking such

leave. All travel time shall count as leave and shall not be in addition to the

time authorized in the preceding Article.

Article 27. The Government of the Republic, of Chile agrees to grant

the leave specified in Article 25 upon receipt of written application, approved
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by the Chief of the Mission with due consideration for the convenience of the

Government of the Republic of Chile.

x\rticle 28. Members of the Mission who may be replaced shall termi-

nate their services on the Mission only upon the arrival of their replacements,

except when otherwise mutually agreed upon in advance by the respective

Governments.

Article 29. The Government of the Republic of Chile shall provide

suitable medical attention to members of the Mission and their families. In

case a member of the Mission becomes ill or suffers injury, he shall, at the

discretion of the Chief of the Mission, be placed in such hospital as the Chief

of the Mission deems suitable, after consultation with the Ministry of Na-
tional Defense of the Republic of Chile, and all expenses incurred as the

result of such illness or injury while the patient is a member of the Mission

and remains in the Republic of Chile shall be paid by the Government of

the Republic of Chile. If the hospitalized member is a commissioned officer

he shall pay his cost of subsistence, but if he is an enlisted man the cost of

subsistence shall be paid by the Government of the Republic of Chile.

Families shall enjoy the same privileges agreed upon in this Article for the

members of the Mission, except that a member of the Mission shall in all

cases pay the cost of subsistence incident to hospitalization of a member of

his family, except as may be provided under Article 10. The Government of

the Republic of Chile shall not be responsible for any indemnity in case of

permanent disability to a member of the Mission.

Article 30. Any member of the Mission unable to perform his duties

with the Mission by reason of long-continued physical disability shall be

replaced within three months.

Article 3 1 . The members of this Mission are permitted and may be au-

thorized to represent the United States of America on any commission and

in any other capacity having to do with military cooperation or hemispheric

defense without prejudice to this contract.

In witness whereof, the undersigned, duly authorized, have signed this

agreement in duplicate, in the English and Spanish languages, at Washington,

this twenty-fourth day of May, one thousand nine hundred forty-five.

For the United States of America:

Joseph C. Grew [seal]

For the Republic of Chile:

Arturo Bascunan [seal]



MILITARY SERVICE

Exchange of notes at Washington June 7 and 11, 1945

Entered into force June 11, 1945

Terminated March 31, 1947 1

59 Stat. 1610; Executive Agreement Series 478

The Acting Secretary of State to the Chilean Ambassador

Department of State

Washington
June 7, 1945

Excellency:

I have the honor to refer to conversations which have taken place between

officers of the Chilean Embassy and of the Department of State with respect

to the application of the United States Selective Training and Service Act of

1 940, as amended, 2
to Chilean nationals residing in the United States.

As you are aware, the Act provides that with certain exceptions every male

citizen of the United States and every other male person between the ages

of eighteen and sixty-five residing in the United States shall register. The Act

further provides that, with certain exceptions, registrants within specified age

limits are liable for active military service in the United States armed forces.

This Government recognizes that from the standpoint of morale of the

individuals concerned and the over-all military effort of the countries at war
with the Axis Powers, it is desirable to permit certain nationals of cobelligerent

countries who have registered or who may register under the Selective Train-

ing and Service Act of 1940, as amended, to enlist in the armed forces of

their own country, should they desire to do so. It will be recalled that during

the World War this Government signed conventions with certain associated

powers on this subject. The United States Government believes, however,

that under existing circumstances the same ends may now be accomplished

through administrative action, thus obviating the delays incident to the

signing and ratification of conventions.

This Government has, therefore, initiated a procedure permitting aliens

who have registered under the Selective Training and Service Act of 1940,

as amended, who are nationals of certain cobelligerent countries and who

Upon termination of functions of U.S. Selective Service System (60 Stat. 341).
54 Stat. 885;50U.S.C. aPP .
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have not declared their intention of becoming American citizens to elect to

serve in the forces of their respective countries, in lieu of service in the armed

forces of the United States, at any time prior to their induction into the armed

forces of this country. This Government is also affording to such nationals,

who may already be serving in the armed forces of the United States, an

opportunity of electing to transfer to the armed forces of their own country.

The details of the procedure are arranged directly between the War Depart-

ment and the Selective Service System on the part of the United States Gov-

ernment and the appropriate authorities of the cobelligerent government

concerned. It should be understood, however, that in all cases a person

exercising an option under the procedure must actually be accepted by the

military authorities of the country of his allegiance before his departure from

the United States.

Before the above-mentioned procedure is made effective with respect to a

cobelligerent country, this Department wishes to receive from the diplomatic

representative in Washington of that country a note stating that his govern-

ment desires to avail itself of the procedure and in so doing agrees that

:

(a) No threat or compulsion of any nature will be exercised by his

government to induce any person in the United States to enlist in the forces

of his or any foreign government;

(b) Reciprocal treatment will be granted to American citizens by his

government ; that is, prior to induction in the armed forces of his government

they will be granted the opportunity of electing to serve in the armed forces

of the United States in substantially the same manner as outlined above.

Furthermore, his government shall agree to inform all American citizens

serving in its armed forces or former American citizens who may have lost

their citizenship as a result of having taken an oath of allegiance on enlist-

ment in such armed forces and who are now serving in those forces that they

may transfer to the armed forces of the United States provided they desire

to do so and provided they are acceptable to the armed forces of the United

States. The arrangements for effecting such transfers are to be worked out

by the appropriate representatives of the armed forces of the respective

governments;

(c) No enlistments will be accepted in the United States by his govern-

ment of American citizens subject to registration or of aliens of any nation-

ality who have declared their intention of becoming American citizens and

are subject to registration.

This Government is prepared to make the proposed regime effective im-

mediately with respect to Chile upon the receipt from you of a note stating
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that your Government desires to participate in it and agrees to the stipula-

tions set forth in lettered paragraphs (a), (b), and (c) above.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Acting Secretary of State

:

Julius C. Holmes

His Excellency

Sehor Don Marcial Mora,
Ambassador of Chile.

The Chilean Ambassador to the Secretary of State

[translation]

Embassy of Chile

Washington

No. 791/146 JUne ll
>
1945

Excellency:

I have the honor to inform Your Excellency that I have received instruc-

tions from my Government to accept the arrangement of an administrative

character proposed in Your Excellency's communication of June 7, 1945,

respecting the application to Chilean citizens of the United States Selective

Training and Service Act of 1940.

The Chilean Government accepts, on terms of reciprocity, the option pro-

posed in favor of Chilean citizens registered under the said Act or who are

at present in service under the United States flag, to request their incorpora-

tion into or transfer to the Army of Chile, as well as the guarantees stipulated

in paragraphs (a), (b),and (c) of the note under reference.

The Government of Chile is disposed to put the above-mentioned arrange-

ment into force immediately and to study the details of its application with

the corresponding authorities of the United States Government.

I avail myself of this opportunity to renew to Your Excellency the

assurances of my highest consideration.

For the Ambassador

:

Arturo Bascunan

His Excellency,

Edward R. Stettinius, Jr.,

Secretary of State,

Washington 25, D.C.



COMMERCIAL RELATIONS

Exchange of notes at Santiago July 30, 1945,
1 supplementing agreement

of January 6 and February 1, 1938

Entered into force July 30, 1945

Modified by agreement of July 30, 1947 2

Extended by agreements of July 23 and 30, 1946/ and July 30, 1947 2

Expired July 31, 1948

60 Stat. 1715; Treaties and Other
International Acts Series 1529

The Acting Minister of Foreign Affairs to the American Ambassador

[translation]

REPUBLIC OF CHILE
MINISTRY OP FOREIGN AFFAIRS
Department of Commercial Policy

c 4-i2i.4i3 no. 004024 Santiago, July 30, 1945

Mr. Ambassador:

The Government of the Republic of Chile, following the principles upheld

by the United Nations and in accordance with the economic objectives of

the Atlantic Charter 4 and especially of the Inter-American Conference of

Mexico City on Problems of War and Peace 5 with respect to the reduction

of customs duties, wishes to adopt measures to intensify commercial ex-

change with the United States of America and other Allied Nations within

a policy of mutual concessions and of close cooperation.

In view of the fact that the conclusion of a more comprehensive Commer-
cial Agreement with the United States of America will still require a certain

amount of time, in consequence of the studies and procedures which must

be considered, the Government of Chile believes that it may make progress

toward the fulfillment of the above-mentioned objectives by means of the

1 For attached list of U.S. products subject to reduced import duties, see 60 Stat. 1724
or p. 14ofTIAS1529.

3 TIAS1642, post, p. 637.
3 60 Stat. 1715; TIAS 1529.
1 EAS 236, ante, vol. 3, p. 686.
5
See Report of the Delegation of the United States of America to the Inter-American

Conference on Problems of War and Peace, Mexico City, Mexico, February 21-March 8,

1945 (U.S. Government Printing Office, 1946).
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present supplementary exchange of notes which, amplifying the Provisional

Commercial Agreement concluded by the two countries on January 6, 1938,
6

contemplates better the proposals expressed in the referred-to International

Agreements.

The Government of Chile is disposed, immediately, to grant customs con-

cessions to the United States products enumerated in the attached list, these

being reductions which, like the Provisional Commercial Agreement of 1938,

will remain in force until the conclusion of a more comprehensive Commer-
cial Agreement with the United States of America and which will be of

considerable and positive benefit with respect to the products of that country

which will thus enjoy appreciable reductions in customs duties as regards

numerous items which are of interest in its trade with Chile.

The Government of my country has decided to take the indicated step,

without stipulating compensation, in the conviction that it will thus respond

to the spirit of frank and loyal cooperation displayed by the Delegation of

the United States of America during the Mexico City Conference.

The present Note and Your Excellency's reply expressing the conformity

of your Government with this proposal of the Government of Chile will con-

stitute an Agreement between the two countries on this matter.

This Agreement will be effective for the period of one year unless it is

replaced during that period of time by a more comprehensive Commercial

Agreement, and it may be denounced by either of the two countries by giv-

ing 30 days' advance notice.

The Government of Chile takes this occasion to express its desire to initiate

negotiations with Your Excellency's Government to conclude a Treaty of

Friendship, Commerce, and Navigation.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest and most distinguished consideration.

Luis Alamos B

His Excellency Claude G. Bowers,
Ambassador Extraordinary and Plenipotentiary of the

United States of America

City

[For attached list of U.S. products subject to reduced import duties, see

60 Stat. 1724 or p. 14 of TEAS 1529.]

"EAS 119, ante, p. 584.
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The American Ambassador to the Acting Minister of Foreign Affairs

Embassy of the
United States of America

Santiago, Chile
No

-

270°
July 30, 1945

Excellency:

I have the honor to acknowledge the receipt of Your Excellency's note of

July 30, 1 945 containing a proposal by the Government ol the Republic of

Chile to concede to the commerce of the United States of America, without

compensation, reductions in the Chilean import duties on certain products

as set forth in the enclosure with Your Excellency's note, such reductions to

continue in force for a period of one year, unless the present agreement is su-

perseded within that time by a more comprehensive commercial agreement,

it being understood, however, that the present agreement may be terminated

by either Government upon the giving of thirty days' advance notice.

I have the honor to assure your Excellency that the Government of the

United States greatly appreciates the interest of the Chilean Government in

adopting measures to expand and to liberalize trade in accordance with the

economic objectives of the Atlantic Charter and of the Inter-American Con-

ference on Problems of War and Peace, and is pleased to accept the proposal

of the Government of Chile.

I have noted with satisfaction the willingness expressed by Your Excel-

lency's Government to enter into negotiations for a Treaty of Friendship,

Commerce and Navigation and I desire to inform Your Excellency that my
Government is likewise willing to enter into such negotiations.

Accept, Excellency, the renewed assurances of my highest and most dis-

tinguished consideration.

Claude G. Bowers

His Excellency

Sehor don Luis Alamos Barros,

Acting Minister for Foreign Affairs of Chile,

Santiago.



MILITARY AVIATION MISSION

Exchange of notes at Washington April 26 and May 15, 1946, modi-

fying and extending agreement of April 23, 1940, as modified and

extended

Entered into force May 15, 1946; operative from April 23, 1946

Expired April 23, 1949

61 Stat. 4006- Treaties and Other
International Acts Series 1 760

The Chilean Ambassador to the Acting Secretary of State

Embajada de Chile

Washington,

no. 802/129 26 April 1946

Excellency:

I have the honor to refer to my note of April 14, 1943 * and Your Excel-

lency's reply thereto of June 14, 1943 (825.248) concerning the renewal of

the Agreement entered into on April 23, 1940 2 between the Government of

the United States and the Republic of Chile, providing for a United States

Military Aviation Mission to Chile.

I beg leave to request of Your Excellency that this Agreement be renewed

again for a period of three years, effective from April 23, 1946, on the same

conditions and terms, including the modifications in my note of Novem-
ber 27, 1942 3 and the stipulations contained in Your Excellency's note of

December 23, 1942;
4 with the additional modification that the Mission be

composed of four members instead of three as provided in Title II, Article 6

of the Agreement.

In view of the excellent service rendered, my Government would find it

most agreeable if four of the present members of the Mission might be reas-

signed under the renewed Agreement. They are the following

:

Chief of the Mission: Lieutenant Colonel Wilson T. Jones, who by virtue

of long residence in Chile is thoroughly acquainted with the problems

of the Chilean Air Force.

1 EAS 315, ante, p. 606.

»EAS 169, ante, p. 593.
3 EAS 3 1 5, ante, p. 604.
4 EAS 315, ante, p. 605.
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Second Member: Captain Royce W. Priest, who presently is Pilot and Engi-

neer of the Mission's planes, specializing in maintenance and supplies

and who enjoys the benefits of an extensive training as well as valuable

war experience.

Third Member: Captain James H. Richards, specializing in Armaments,

who has very successfully carried out his work in this field.

Fourth Member: Chief Warrant Officer Robert N. Rader, specializing in

radio communications, who is performing efficient work of instruction

and technical advice.

I should appreciate it most highly if Your Excellency would be good enough

to inform me, as soon as convenient, if it would be agreeable to the Govern-

ment of the United States to renew the referred to Agreement as above

indicated.

Accept, Excellency, the renewed assurances of my highest consideration.

Marcial Mora M.

His Excellency Dean Acheson
The Acting Secretary of State

Washington 25, D.C.

The Acting Secretary of State to the Chilean Ambassador

Department of State

Washington
May 15, 1946

Excellency:

I have the honor to acknowledge the receipt of Your Excellency's note no.

802/129 of April 26, 1946 in which you request the renewal of the Agree-

ment entered into April 23, 1940, between the Government of the United

States of America and the Republic of Chile and renewed by an exchange of

notes dated November 27 and December 23, 1942 and April 14, 1943

respectively.

I note that Your Excellency's Government desires to renew the Agreement

for a period of three years, the renewal to be effective as of April 23, 1946.

Therefore, it is the understanding of this Government that the Agreement

is renewed for a period of three years, effective from April 23, 1946, on the

same terms and conditions as the Agreement under reference, including the

modifications proposed in the Embassy's note of November 27, 1942 and the

stipulation contained in the Department's note of December 23, 1942, also

the additional modifications contained in Your Excellency's note under refer-
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ence that the Mission be composed of four members, notwithstanding the

provision of Title II, Article 6 of the basic Agreement.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Acting Secretary of State

:

Spruille Braden

His Excellency

Senor Don Marcial Mora,
Ambassador of Chile.



AIR TRANSPORT SERVICES

Agreement, with annexes and exchanges of notes, signed at Santiago

May 10, 1947

Instruments of approval exchanged at Santiago December 30, 1948

Entered into force December 30, 1948

63 Stat. 3755; Treaties and Other

International Acts Series 1905

Air Transport Agreement Between the Government of the United

States of America and the Government of Chile

The President of the United States of America and the President of the

Republic of Chile, having in mind

:

The increasing importance and development which have evolved in com-

mercial air navigation as well as the consideration that air transport has spe-

cial characteristics and affords quick and certain communication between peo-

ples; that it is the desire of both governments to organize international air

services in orderly fashion, keeping in view the development of international

cooperation in the field of air transportation; that both governments aspire

to arrive at a general multilateral agreement which will govern all nations in

the field of commercial aviation; that until such general agreement to which

both governments have become parties is obtained, the two governments are

disposed to draw up immediately a bilateral agreement on civil air transport.

For this purpose they have designated their Plenipotentiaries, to wit

:

The President of the United States of America : His Excellency Mr. Claude

G. Bowers, Ambassador of the United States of America.

The President of the Republic of Chile: His Excellency Mr. Raul Juliet,

Minister of Foreign Affairs.

Who, after exhibiting their full powers and finding them to be in good and

proper form, agree upon the following provisions:

Article I

Each of the contracting parties grants to the other contracting party the

rights which are specified in the attached annexes for the purpose of establish-

626
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ing the routes and international commercial air services described in the said

annexes. These services may be inaugurated immediately or at a later date,

at the option of the contracting party to whom these rights are granted.

Article II

Each of the air services described in the annexes may be placed in opera-

tion as soon as the contracting party to whom the right has been granted by

Article I to designate one or more airlines of its nationality for the route in

question has authorized an airline to serve such route. Said contracting party

will be bound to give the appropriate operating permission to the airline or

airlines concerned, subject to the terms of Article VI.

The designated company or companies may be required by the contracting

party which grants the right to fulfill the conditions prescribed in the laws

and regulations which normally govern the authorization of international

air transport service before being permitted to engage in the operations con-

templated by this agreement. It is understood, furthermore, that in areas of

hostilities or of military occupation, or in areas affected thereby, the inaugura-

tion of such services will be subject to the approval of the appropriate military

authorities.

Article III

In order to prevent discriminatory practices and to assure equality of treat-

ment, both contracting parties agree that

:

(a) Each of the contracting parties may impose or permit to be imposed

just and reasonable charges for the use of public airports and other facilities

under its control. Each of the contracting parties agrees, however, that these

charges shall not be higher than would be paid for the use of such airports

and facilities by its national aircraft engaged in similar international services.

(b) The fuel, lubricating oils, and spare parts brought into the territory

of one of the contracting parties by the other contracting party or its nationals

for the exclusive use of the aircraft of the airlines of said contracting party

shall receive, with respect to customs duties, inspection fees or other national

duties or charges by the contracting party in whose territory they have entered,

the same treatment as that applicable to the national airlines engaged in

international transport and to the airlines of the most-favored-nation.

(c) The fuel, lubricating oils, spare parts, regular equipment, and air-

craft stores retained on board civil aircraft of the airlines of one contracting

party authorized to operate the routes and services described in the annexes

shall be, upon arriving in or leaving the territory of the other contracting

party, exempt from customs, inspection fees, or similar duties or charges, even

though such supplies be used or consumed by such aircraft on flights in that

territory.

259-334—71 41
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Article IV

Certificates of airworthiness, certificates of competency and licenses issued

or rendered valid by one contracting party and still in force shall be recog-

nized as valid by the other contracting party for the purpose of operating the

routes and services described in the Annexes. Each contracting party reserves

the right, however, to refuse to recognize, for the purpose of flight above its

own territory, certificates of competency and licenses granted to its

own nationals by another State.

Article V

(a) The laws and regulations of one contracting party relating to the

admission to or to departure from its territory of aircraft engaged in inter-

national air navigation, or to the operation and navigation of such aircraft

while within its territory, shall be applied to the aircraft of the designated

airlines of the other contracting party upon entering or departing from or

while within the territory of the first party.

( b ) The laws and regulations of one contracting party as to the admission

to or departure from its territory of passengers, crew, or cargo of aircraft,

such as regulations relating to entry, clearance, immigration, passports, cus-

toms, and quarantine shall be complied with by or on behalf of such passen-

gers, crew or cargo of the airlines designated by the other contracting party

upon entrance into or departure from, or while within the territory of the

first party.

Article VI

Each contracting party reserves the right to withhold or revoke the certifi-

cate or permit of an airline designated by the other contracting party: (a)

in the event it is not satisfied that substantial ownership and effective control

of such airlines are vested in nationals of the other contracting party; (b) or

when the airline designated by the other contracting party fails to comply

with the laws and regulations of the contracting party over whose territory it

operates, in the manner established in Article V of this agreement; or (c)

when said line otherwise fails to comply with the conditions under which the

rights are granted in accordance with this agreement and its annexes.

Article VII

This agreement and all contracts connected therewith will be registered

with the International Civil Aviation Organization (ICAO)

.

Article VIII

Existing rights and privileges relating to air transport services which may

have been granted previously by either of the contracting parties to an air-
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line of the other contracting party shall continue in force according to their

terms and subject to the stipulations of this agreement.

Article IX

This agreement or any of the rights for air transport services granted there-

under may be terminated by either contracting party upon giving one year's

prior notice to the other contracting party.

If a general multilateral aviation convention, accepted by both contracting

parties, enters into effect, this agreement shall be modified in such a way so

that its provisions will conform to those of the convention under reference.

Article X

In the event either of the contracting parties considers it desirable to modify

the routes or conditions set forth in this agreement, it may request consulta-

tion between the competent authorities of both contracting parties, such con-

sultation to begin within a period of sixty (60) days from the date of the

request. When these authorities mutually agree on new or revised conditions

affecting this agreement, their recommendations regarding the matter with

respect to Annex B will enter into effect after having been confirmed by an

exchange of diplomatic notes, and their recommendations with respect to the

balance of the agreement will enter into effect once they have been approved

in conformity with the constitutional laws of the respective contracting party.

Article XI

Any dispute between the contracting parties relative to the interpretation

or application of this agreement, or its annexes, which cannot be settled

through consultation shall be submitted for an advisory report to the Council

of the International Civil Aviation Organization, unless the contracting

parties agree to submit the dispute for an arbitral decision by the same
organization, or to some other organization designated by common agree-

ment between the same contracting parties, these alternatives being subject

to the constitutional provisions governing each country. The executive au-

thorities of each of the contracting parties will use their best efforts under the

powers available to them to put into effect the opinion expressed in any such

report.

Article XII

This agreement will be approved by each contracting party in accordance

with its own law and shall enter into force upon an exchange of the respective

instruments of the two contracting parties indicating such approval. Both
contracting parties shall undertake to make effective the provisions of this

agreement, within their respective administrative powers, from the date on
which it is signed.
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In witness whereof, the undersigned Plenipotentiaries, being duly au-

thorized by their respective governments, have signed the present agreement

in duplicate in the English and Spanish languages, each of which shall be of

equal authenticity.

Done at Santiago this 10th day of May, 1947.

For the Government of the United States of America:

Claude G. Bowers [seal]

For the Government of the Republic of Chile

:

R. Juliet [seal]

The high contracting parties agree upon the following

:

A) The airlines of the two contracting parties operating on the routes

described in Annex "B" of this agreement shall enjoy fair and equal oppor-

tunity for the operation of services on the said route.

B) The air transport capacity offered by the airlines of both countries

should be closely related to traffic requirements.

C) In the operation of common sections of trunk routes, established in

Annex "B" of this agreement, the airlines of the contracting parties should

take into account their reciprocal interests so as not to affect unduly their

respective services.

D ) The services provided by an airline designated under this agreement

and its annexes shall retain as their primary objective the provision of capacity

adequate to the traffic demand between the country (or points under its

jurisdiction) of which such airline is a national and the country of ultimate

destination of the traffic.

E ) The right to embark and to disembark at points under the jurisdic-

tion of the other country passengers, cargo, and mail destined for or coming

from third countries shall be applied in accordance with the general principles

of orderly development. Both governments agree that traffic capacity shall be

related to

:

1

)

The traffic requirements between the country of origin ( or points

under its jurisdiction ) and the countries of destination

;

2 ) The requirements of through airline operation ; and

3 ) The traffic requirements of the zone through which the airline passes,

taking previously into account the requirements of local or regional services.

F) The appropriate aeronautical authorities of each of the contracting

parties may consult from time to time, or at the request of one of the parties,

to determine the extent to which the principles set forth in this Annex are

being followed by the airlines designated by the contracting parties. When
these authorities agree on further measures necessary to give these principles
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practical application, the executive authorities of each of the contracting

parties will use their best efforts under the powers available to them to put

such measures into effect.

G ) Each contracting party may, subject to the provisions of this agree-

ment, designate the routes to be followed within its territory by the airline

or airlines of the other contracting party. The airline or airlines of either

contracting party shall, if the regulations of the other contracting party so

require, land at an airport designated by that contracting party for the pur-

pose of customs and other examinations. On departure from the territory

of a contracting party, such aircraft shall, if that party so requires, depart

from a similarly designated customs airport.

H) a. The determination of rates in accordance with the following

paragraphs shall be made at reasonable levels, due regard being paid to all

relevant factors, such as cost of operation, reasonable profit, and the rates

charged by any other airline, as well as the characteristics of each service

(such as speed and comfort)

.

b. The rates to be charged by the airlines of either contracting

party between points in the territory of the United States and points in

Chilean territory on the routes described in Annex "B" shall, consistent with

the provisions of the present Agreement and its Annexes, be subject to the

prior approval of the aeronautical authorities of the contracting parties, who
shall act in accordance with their obligations under the present Annex,

within the limits of their legal powers.

c. Any rate proposed by the airline or airlines of either contracting

party to be in effect on the routes described in Annex "B" shall be filed with

the aeronautical authorities of both contracting parties at least thirty (30)
days before the proposed date of introduction; provided that this period of

thirty (30) days may be reduced in particular cases if so agreed by the

aeronautical authorities of both contracting parties.

d. The Civil Aeronautics Board of the United States having ap-

proved the traffic conference machinery of the International Air Transport

Association, for a period of one year beginning in February 1947, any rate

agreements concluded through this machinery during this period and involv-

ing United States air carriers will be subject to approval of the Board. Rate

agreements concluded through this machinery may also be required to be

subject to the approval of the aeronautical authorities of the Republic of

Chile pursuant to the principles enunciated in paragraph (b) above.

e. When the aeronautical authorities of the two contracting parties

cannot agree within a reasonable time upon the appropriate rate after con-

sultation initiated by the complaint of one contracting party concerning

the rate, they shall follow the procedure prescribed in Article XI of the

Agreement.

I) On each of the routes described in Annex "B", the authorized air-

line or airlines may operate non-stop flights between any of the points on such
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route omitting stops at one or more of the other points on such route, without

prejudice to the principles established in Article X of this Agreement.

J ) a. Every change of gauge justifiable for reasons of economy of opera-

tion, shall be permitted on any stop of the established routes.

b. Nevertheless, no change of gauge may be made in the territory

of one or the other contracting parties when it modifies the characteristics of

the operation of a through airline service or if it is incompatible with the prin-

ciples enunciated in the present Agreement and its Annexes.

K ) Changes made by either contracting party in the routes described in

Annex "B*' except those which change the points served by these airlines in

the territory of the other contracting party, shall not be considered as modifi-

cations of the Annex. The aeronautical authorities of either contracting party

may therefore proceed unilaterally to make such changes, provided, however,

that notice of any change is given without delay to the aeronautical authorities

of the other contracting party.

If such other aeronautical authorities find that, having regard to the prin-

ciples set forth in this Annex, interests of the airline or airlines of their nation-

ality are prejudiced by the carriage by the airline or airlines of the first con-

tracting party of traffic between the territory of the second contracting party

and the new point in the territory of the third country, the authorities of the

two contracting parties shall consult with a view to arriving at a satisfactory

agreement.

Claude G. Bowers
R. Juliet

A ) Airlines of the United States of America, authorized under the present

Agreement, are accorded rights of transit and non-traffic stop in the territory

of the Republic of Chile, as well as the right to pick up and discharge inter-

national traffic in passengers, cargo, and mail on the following routes via

intermediate points in both directions:

B) The United States and/or the Canal Zone to Arica, Antofagasta, and

to Santiago and beyond Chile (a) from Arica to points in Bolivia and beyond,

(b) from Antofagasta to points in Argentina and beyond, and (c) from

Santiago to points in Argentina and beyond.

C ) Airlines of the Republic of Chile authorized under the present Agree-

ment are accorded rights of transit and non-traffic stop in the territory of the

United States of America and points under its jurisdiction, as well as the right

to pick up and discharge international traffic in passengers, cargo, and mail

on the following routes via intermediate points in both directions

:

D) From Chile to Miami and/or New York and beyond the United

States of America.

Claude G. Bowers
R. Juliet
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Exchange of Notes

The American Ambassador to the Minister of Foreign Affairs

American Embassy

No 115 Santiago, May 10, 1947

Excellency:

I have the honor to present herewith a statement of the understanding upon

which the government of the United States proposes to execute the Air Trans-

port Agreement entered into with the government of Chile.

1 . A unique situation exists concerning the Panama Canal Zone by reason

of the relationship between the United States of America and the Panama
Canal Zone arising out of certain treaties between the Republic of Panama
and the United States of America. Pan American Grace Airways at present

operates certain air services which originate in the Canal Zone. It is contem-

plated that, should an airport suitable for international airline operations be

completed in the Republic of Panama, Pan American Grace Airways might

transfer its base of operations to such an airport in the Republic of Panama,

provided, of course, that the Republic of Panama should accede thereto. It

is understood that such an operation by that air carrier of the United States of

America which would originate its services in the Republic of Panama would

exist because of the unique situation concerning the Canal Zone referred to

above; and, because of the highly unusual situation involved therein, the

Government of the Republic of Chile would consider that that designated air-

line of the United States of America might originate its operations at such

time and under such circumstances from a point in the Republic of Panama.

The Government of Chile understands that, since Pan American Grace

Airways Inc. is 50 percent owned by, and is therefore a part of, the Pan
American World Airways system and, furthermore, has been operating under

the terms of a contract between the company and the Government of Chile

between the Canal Zone and Chile for the past eighteen years, the United

States' routes authorized in Annex "B" are expected to be operated as a

through airline operation between the United States and Chile. The Gov-

ernment of Chile, therefore, does not regard the fact that Pan American

Grace Airways Inc. may be technically originating its services from an air-

port in the Republic of Panama as establishing a precedent since, as in-

dicated above, by reason of Pan American Grace Airways' close affiliation

with the Pan American Airways system and the fact that Pan American

Gra< e Airways Inc. has been operating its present routes for many years with

a close connection in the Canal Zone with the Pan American World Air-

ways system, the bulk of the originating traffic on these routes will continue,

as in the past, to originate in the United States.

Until such time as an airport in the Republic of Panama suitable for inter-

national air transport operations is completed, airlines designated by the
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Republic of Chile may serve the Republic of Panama from Allbrook Field

in the Canal Zone, subject to the military requirements referred to in Article

2 of this Agreement.

With reference thereto, the Government of the United States of America

has called attention to its Air Commerce Act of 1926 as amended by its Civil

Aeronautics Act of 1938 1 which precludes the carriage by foreign aircraft

of traffic between the Canal Zone and points in the United States and the

authorization of Chilean airlines hereby expressed is accordingly subject

to the limitation established by the above referred to legislation.

2. Although the Chilean routes to the United States as described in

Annex B of the Agreement do not include a route to San Francisco, Cali-

fornia, and beyond, as desired by the government of Chile, since it is not

believed that such a route is presently justified economically, it is understood

that Chile has a predominant interest in the Pacific and that, in view of this

consideration, and when surrounding circumstances concerning possible

future routes have sufficiently developed, each government contemplates re-

questing the other government for consultation (pursuant to the Agreement)

regarding a modification of Annex B to include the desired West Coast

routes, as well as other routes if traffic potentialities justify their consideration.

3. In connection with the provisions of paragraph I of Annex A, it is

understood that each contracting party will notify the other contracting

party, as soon as practicable, whenever it receives notice of intent of one of its

designated airlines to suspend service to a point or between points in the ter-

ritory of the other contracting party, in order that the latter contracting party

may have the opportunity to request consultation with respect to the pro-

posed suspension if it considers that such proposed suspension may be

prejudicial to its interests, provided that nothing herein stated shall prejudice

the right of the contracting party operating the service concerned to suspend

service within 30 days after notice of intention to suspend has been given

to the other contracting party.

4. It is understood that the Government of Chile interprets the local and

regional services referred to in paragraph E 3 of Annex A to mean those

services which unite two or more points between neighboring and contiguous

countries. The Government of the United States, although it recognizes the

possibility that this definition may prove to be the correct one, is not in a posi-

tion to express its agreement with it at the present time.

5. It is understood that the Government of Chile, if it elects to designate

entry and exit customs airports, as provided for in paragraph G of Annex A,

will designate these airports in such a manner as to permit the United States

routes described in Annex B, and any other United States routes which may
later be approved by the Government of Chile, to be operated without opera-

tional disadvantage to the United States airline or airlines designated to fly

1 44 Stat. 568 and 52 Stat. 973.
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such routes. For example, on a service entering Chile at Arica and proceeding

to points in Bolivia and beyond, the customs airport which Chile would desig-

nate for original entry would be Arica and the same airport would be desig-

nated as the customs airport of departure; on a service entering Chile at

Antofagasta and proceeding to points in Argentina and beyond, the customs

airport for both entry and departure would be Antofagasta; on a service enter-

ing Chile at Antofagasta and proceeding to Santiago and thence to points in

Argentina and beyond, the customs airport of original entry would be

Antofagasta and the customs airport of departure would be Santiago.

6. With reference to Article II, it is understood by both contracting

parties that the operating schedules of a designated airline or airlines will be

regular and approved by the Aeronautical Authorities of both contracting

parties. However, the provisions of Annex A shall govern the frequencies of

schedules operated.

Claude G. Bowers

His Excellency

Senor don Raul Juliet G.

Minister for Foreign Affairs

Santiago

The Minister of Foreign Affairs to the American Ambassador

[translation]

Santiago, May 10, 1947

REPUBLIC OP CHILE
MINISTRY

OF FOREIGN RELATIONS

No. 004096

Mr. Ambassador :

I have the honor to submit to Your Excellency the present declaration as an

interpretation of the manner in which the Government of Chile proposes to

execute the Air Transport Agreement entered into with the Government of

the United States.

[For statement of understanding, see numbered paragraphs in U.S. note, above.]

I avail myself of this opportunity to renew to Your Excellency the assurances

of my highest and most distinguished consideration.

R. Juliet

His Excellency

Claude G. Bowers,

Ambassador Extraordinary and Plenipotentiary of the

United States of America,

Santiago.
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636 CHILE

The American Ambassador to the Minister of Foreign Affairs

American Embassy
no. iig Santiago, May 10, 1947

Excellency:

I have the honor to state to Your Excellency that the air transport agree-

ment between the Government of Chile and the Government of the United

States of America, signed on this day, will be approved by each Contracting

Party in accordance with its own laws and shall enter into force upon an

exchange of the respective instruments of the two Contracting Parties indi-

cating such approval. Both Contracting Parties will undertake to make
effective the provisions of this agreement, within their respective administra-

tive powers, from the date on which it is signed.

Accept, Excellency, the renewed assurances of my highest and most dis-

tinguished consideration.

Claude G. Bowers
His Excellency

Sefior don Raul Juliet G.

Minister for Foreign Affairs of Chile

Santiago

The Minister of Foreign Affairs to the American Ambassador

[translation]

republic of chile
ministry

OP foreign relations

no. 004995 Santiago, May 10, 1947

Mr. Ambassador:
I have the honor to inform Your Excellency that the Air Transport Agree-

ment between the Government of Chile and the Government of the United

States of America, signed on this day, will be approved by each Contracting

Party in accordance with its own laws and shall enter into force upon the

exchange of the respective instruments of the two Contracting Parties indi-

cating such approval. The two Contracting Parties will undertake to make

the provisions of this Agreement effective, beginning with this date, within

their respective administrative powers.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest and most distinguished consideration.

R.Juliet

His Excellency Claude G. Bowers,
Ambassador Extraordinary and Plenipotentiary of the

United States of America,

Santiago.



COMMERCIAL RELATIONS

Exchange of notes at Santiago July 30, 1947, modifying and extending

agreement of July 30, 1945, as extended

Entered into force July 31, 1947

Expired July 30, 1948

61 Stat. 3094; Treaties and Other
International Acts Series 1642

The Minister of Foreign Affairs to the American Ambassador

[translation]
REPUBLIC OF CHILE

MINISTRY
OF FOREIGN AFFAIRS

Department of Commercial Policy

no. 009623 Santiago, July 30, 1947

Mr. Ambassador:
On the 31st day of the current month, the Additional Trade Agreement

concluded between our two Governments by exchange of notes dated July 23

and 30,
1

last, expires. The maintenance and development of commercial

exchange between Chile and the United States of America prompts me to

inform Your Excellency that my Government is prepared to renew the

former Agreement for the period of one year and, consequently, to grant

to the North American products which are specified in the list annexed to

Note No. 4024 of this Ministry, dated July 30, 1945,
2
the treatment which

was indicated in the same list, with the exception of items 552, 553 and 554,

relating to umbrellas and parasols.

The present note and Your Excellency's reply announcing the acceptance

of the Government of the United States will constitute a new Agreement

between the two Governments, it being understood that the term of its

validity will be one year, counting from July 3
1 , of the present year, unless

it is denounced by either of the High Contracting Parties by a written notice

given thirty days in advance, or is replaced by a more extensive trade

agreement.

Without prejudice to the provisions of the present Additional Agree-

ment, I have the honor to state to Your Excellency that the Government

of Chile repeats its approval of the desires of the United States Govern-

or) Stat. 1715; TIAS 1529.
' 60 Stat. 1724 or p. KofTIAS 1529.
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ment to open negotiations, within the next twelve months, in order to reach

an agreement concerning a treaty of friendship, commerce and navigation

which will assure the reciprocal interest of both countries.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest and most distinguished consideration.

R. Juliet

His Excellency

Claude G. Bowers
Ambassador Extraordinary and Plenipotentiary

of the United States of America

City.

The American Ambassador to the Minister of Foreign Affairs

Embassy of the
United States of America

No 181 Santiago, Chile, July 30, 1947

Excellency:
I have the honor to acknowledge the receipt of Your Excellency's Note

No. 9623 of July 30, 1947, containing a proposal by the Government of

the Republic of Chile to concede to the commerce of the United States of

America, without compensation, reductions in the Chilean import duties

on certain products as set forth in the enclosure with Your Excellency's

Note No. 4024 of July 30, 1945, excepting therefrom items Nos. 552, 553,

and 554 relative to umbrellas and parasols, such reductions to continue in

force for a further period of one year commencing on July 31, 1947, unless

the present agreement is superseded in that time by a more comprehensive

commercial agreement, it being understood, however, that the present agree-

ment may be terminated by either Government upon the giving of thirty

days' notice in writing.

I have the honor to assure Your Excellency that the Government of the

United States of America greatly appreciates the interest of the Chilean

Government in adopting measures to expand and to liberalize trade in

accordance with the economic objectives of the Atlantic Charter 3 and of

the Inter-American Conference on Problems of War and Peace, and is

pleased to accept the proposal of the Government of Chile.

In accepting this proposal I take this opportunity to reaffirm the desire

of the Government of the United States of America to initiate concrete

negotiations with Your Excellency's Government for a Treaty of Friendship,

Commerce and Navigation responsive to the reciprocal interests of both

EAS 236, ante, vol. 3, p. 686.
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countries and note with satisfaction the expressed willingness of Your

Excellency's Government that such negotiations be initiated within the

next twelve months.

Accept, Excellency, the renewed assurances of my highest and most dis-

tinguished consideration.

Claude G. Bowers
His Excellency

Raul Juliet Gomez
Minister for Foreign Affairs of Chile

Santiago
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Exchange of notes at Santiago July 20 and August 17, 1948

Department of State files

The American Ambassador to the Minister of Foreign Affairs

American Embassy
no. 129 Santiago, Chile, July 20, 1948

Excellency:

I have the honor to refer to Your Excellency's Note Verbale No. 014529
of November 8, 1947 regarding the visit to Chile of officials of the United

States Civil Aeronautics Administration. In that note Your Excellency stated

that it would be very useful to the Direccion General de Aeronautica if it

were possible for the Government of the United States to make available to

the Government of Chile one or more technical experts of the Civil Aeronau-

tics Administration for the purpose of advising the Government of Chile in

certain technical fields of civil aviation. In accordance with further conversa-

tions on this subject, this note represents a redraft of my Note No. 252 of

November 12, 1947 and should be substituted therefor.

The Government of the United States is in a position to offer to the Govern-

ment of Chile a technical assistance mission in the field of civil aviation

under the following terms

:

Subject to the availability of suitable technicians and appropriated funds

for the purpose and in accordance with the following conditions, the Govern-

ment of the United States of America agrees to make available to the Govern-

ment of Chile the services of technicians in the field of civil aviation as re-

quested by the Government of Chile

:

1

.

The duration of the assignment of each technician shall be determined

in accordance with the requirements in connection with the duties contem-

plated, except that, when legally and administratively possible, the assign-

ments may be of indefinite duration subject to joint periodic review.

2. The Government of the United States of America agrees to give the

fullest consideration to any request of the Government of Chile for an increase

or decrease in the number of technicians originally furnished, or for the

assignment of technicians in different fields of civil aviation.

640
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3. The Government of the United States of America shall designate,

subject to the approval of the Chilean Government, a Chief of Mission au-

thorized to deal with the Government of Chile. All other members of the

mission shall be selected in the same manner and shall be responsible to the

Chief of Mission. All members shall serve as advisors to the Government of

Chile in their respective fields but may volunteer opinions on related civil

aviation matters when deemed advisable.

4. Mission members, during the period the Mission is in operation and

thereafter, undertake not to divulge or reveal in any form to any third Govern-

ment or person confidential or secret matters of which they may become
cognizant in the exercise of their duties.

5. Compensation of Mission members, who are officers of the United

States Government, shall not be subject to any tax now or hereafter in

effect of the Government of Chile, or any of its political or administrative

subdivisions. Should there, however, at present or while this agreement is

in effect, be any taxes that might affect this compensation, such taxes shall

not be levied against members of the Mission or against the Government of

the United States, in order to comply with the provisions of this paragraph.

6. The Government of the United States of America shall pay the salary,

allowances, travel expenses to and from Chile, and any additional compensa-

tion of the technicians, subject to partial reimbursement by the Government

of Chile in an amount and form acceptable to both Governments.

7. The Government of Chile will pay the Government of the United

States the amount of 130,000 pesos (moneda legal) per annum in connec-

tion with the assignment of each technician. The Government of Chile agrees

to pay this amount in semiannual installments in advance, beginning with the

date of assignment of each technician. In any event, the method of payment
may be changed by subsequent agreement between the parties.

8. Custom duties, if there should be any, for supplies, materials and
effects for the professional and personal use of the technicians and their

families, shall not be levied against the officials or against the Government
of the United States.

1

9. The Government of Chile shall provide the technicians with means
of transportation within Chile, outside of the headquarters location, incurred

in the conduct of their duties and pay the cost thereof, as well as the cost of

acquisition of materials, equipment and facilities necessary to the conduct of

the Mission.

1 0. The Government of Chile shall provide the technicians with suitably

equipped offices and adequate bilingual stenographic personnel and other
employees, and bear the cost thereof.

1 Sec Chilean note for variations in paras. 8 and 14 and addition of para. 15. These
variations were accepted orally on behalf of the United States Governmenl
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1 1

.

The Government of Chile shall grant to authorized members of

the Mission, approval to make flights in Chile in aircraft of United States

or Chilean registry as deemed necessary in the performance of their duties.

1 2. The Government of Chile shall permit the transportation of the body
of any technician detailed under these conditions who may die in Chile, to a

place of burial in the United States of America selected by the surviving

members of the family or their legal representatives.

13. The Government of Chile shall insure, by means of an insurance

policy deemed adequate by both Governments, members of the Mission

against civil liability on account of damages to or loss of property or on

account of personal injury or death caused by any member of the Mission

while acting within the scope of his duties.

14. The above conditions may be modified in whole or in part by an

exchange of notes between the Government of the United States of America

and the Government of Chile.
2

In the event that the Government of Chile finds the foregoing conditions

satisfactory, this note and Your Excellency's reply shall constitute an agree-

ment between our two governments.

I avail myself of this opportunity to extend to Your Excellency renewed

assurances of my highest consideration and esteem.

Claude G. Bowers

His Excellency

German Riesco Errazuriz

Minister for Foreign Affairs of Chile

Santiago.

The Minister of Foreign Affairs to the American Ambassador

[translation]

REPUBLIC OP CHILE
MINISTRY OP

FOREIGN RELATIONS

No 009069
Santiago, August 17, 1948

Mr. Ambassador:

1 have the honor to refer to Your Excellency's note No. 129 of July 20th

of the current year and to the previous conversations between officials of

this Department and members of a Special Mission of the Civil Aeronautics

Administration of the United States of America and of your Embassy, in

connection with the coming to Chile of a delegation of civil aviation

specialists.

2 See footnote 1, p. 641.
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Your Excellency states that the Government of the United States agrees

to place at the disposal of the Government of Chile the services of experts

in the field of civil aviation, in accordance with the request by the latter

[Government], subject to the availability of the appropriate experts and the

funds necessary for this purpose, and under the following terms

:

"1.—The duration of the assignment of each technician shall be deter-

mined in accordance with the requirements in connection with the duties

contemplated, except that, when legally and administratively possible, as-

signments may be of indefinite duration subject to joint periodic review.

"2.—The Government of the United States of America agrees to give the

fullest consideration to any requests of the Government of Chile for an in-

crease or decrease in the number of technicians originally furnished, or for

the assignment of technicians in different fields of civil aviation.

"3.—The Government of the United States of America shall designate,

subject to the approval of the Chilean Government, a Chief of Mission

authorized to deal with the Government of Chile. All other members of the

Mission shall be responsible to the Chief of Mission. All members shall

serve as advisers to the Government of Chile in their respective fields but

may volunteer opinions on related civil aviation matters when deemed

advisable.

"4.—Mission members, during the period the Mission is in operation

and thereafter, undertake not to divulge or reveal in any form to any third

Government or person, confidential or secret matters of which they may
become cognizant in the exercise of their duties.

"5.—Compensation of Mission members, who are officers of the United

States Government, shall not be subject to any tax now or hereafter in effect

of the Government of Chile, or any of its political or administrative sub-

divisions. Should there, however, at present or when this agreement comes

into force, be any taxes that might affect this compensation, such taxes

shall not be levied against members of the Mission or against the Govern-

ment of the United States, in order to comply with the provisions of this

paragraph.

"6.—The Government of the United States of America shall pay the

salary, allowances, travel expenses to and from Chile, and any additional

compensation of the technicians, subject to partial reimbursement by the

Government of Chile, in an amount and form acceptable to both

Governments.

"7.—The Government of Chile will pay the Government of the United

States the amount of 130,000.00 pesos, Chilean currency, per annum in

connection with the assignment of each technician. The Government of

Chile agrees to pay this amount in semiannual installments in advance,

beginning with the date of assignment of each technician. In any event,
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the method of payment may be changed by subsequent agreement between
the parties.

"8.—Custom duties, if there should be any, for supplies, materials and
effects for the professional and personal use of the technicians and their fam-
ilies, shall not be levied against the officials or against the Government of

the United States. To this end, the officials shall be placed in the category

of Embassy Counselors, and consequently, the appropriate part of Item 1901

of the Customs Tariff of Chile shall be applicable to them. :i

"9.—The Government of Chile shall provide the technicians with the

means of transportation within Chile, outside of the headquarters location,

incurred in the conduct of their duties and pay the cost thereof, as well as

the cost of acquisition of the materials, equipment and facilities necessary

to the conduct of the Mission.

"10.—The Government of Chile shall provide technicians with suitably

equipped offices and adequate bilingual stenographic personnel and other

employees, and bear the cost thereof.

"11.—The Government of Chile shall grant to authorized members of

the Mission, approval to make flights in Chile in aircraft of the United

States or of Chilean registry, as deemed necessary in the performance of

their duties.

"12.—The Government of Chile shall authorize the transportation of

the body of any member of this Mission who may die in Chile to a place of

burial in the United States of America selected by the surviving members

of his family or their legal representatives.

"13.—The Government of Chile shall insure members of the Mission

by means of insurance policies, against civil liability on account of personal

injuries, death or loss of property, to themselves or third persons, while acting

within the scope of their duties. The amount and the conditions of these

policies shall be determined by common accord of the two Governments.

"14.—The above conditions may be modified in whole or in part by

exchange of notes between the two Governments, except when they are a

matter of Law, in which case the modifications must be in accord with the

proper constitutional procedure. 3

"15.—The present Agreement shall be ratified by the High Contracting

Parties, if necessary according to its legislation."
3 4

Communicating to Your Excellency, in the name of my Government, its

acceptance of the terms of the above Agreement, I am certain that the work

and experience of the officials who will advise the Chilean authorities will

3 See footnote 1, p. 641.
4 By a note dated Oct. 17, 1956, the Foreign Minister of Chile informed the Government

of the United States that the National Congress had given its approval to the agreement

and that the Government of Chile had proceeded to ratify and promulgate it.
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be of positive benefit to activities of this nature in Chile, in the development

and increase of which my Government has the greatest interest.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest and most distinguished consideration.

German Riesco

His Excellency

Claude G. Bowers,
Ambassador Extraordinary and Plenipotentiary

of the United States of America,

City.
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Exchanges of notes at Santiago December 28, 1948, and January 10,

20, and 21, 1949, extending agreement of May 5 and 11, 1943

Entered into force January 22, 1949; operative from January 1, 1949

Program expired June 30, 1956

[For text, see 2 UST 615; TIAS 2213.]

CUSTOMS CONCESSIONS ON AUTOMOBILES

Exchange of notes at Santiago April 9, 1949

Entered into force April 9, 1949; operative from March 16, 1949

Extended by agreements of November 18 and December 8, 1950;
a

June 2, 1951 ;
2 April 8, 1952; 3 June 8 and 23, 1953;* and

April 26 and May 10, 1954 5

Expired March 16, 1955

[For text, see 2 UST 395; TIAS 2178.]

HEALTH AND SANITATION PROGRAM
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ment of May 5 and 11, 1943

Entered into force August 5, 1949; operative from July 1, 1949

Program expired June 30, 1956

[For text, see 2 UST 610; TIAS 2213.]

2 UST 679; TIAS 2222.

2 UST 2528; TIAS 2370.

3 UST 4038; TIAS 2545.

5 UST 473; TIAS 2941.
;

5 UST 915; TIAS 2981.
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China

PEACE, AMITY, AND COMMERCE

Treaty signed at Wang Hiya July 3, 1844 1

Ratified by China August 15, 1844

Senate advice and consent to ratification January 16, 1845

Ratified by the President of the United States January 17, 1845

Ratifications exchanged at Poon Tong December 31, 1845

Entered into force December 31, 1845

Proclaimed by the President of the United States April 18, 1846

Supplemented and revised by treaty of June 18, 1858,
2 and convention

of November 8, 1858 3

All provisions continued in force by treaty of October 8, 1903, "except

in so far as they are modified by the present Treaty or other treaties

to which the United States is a party" 4

Superseded November 30, 1948, by treaty of November 4, 1946 5

8 Stat. 592 ; Treaty Series 45 G

Treaty

The United States of America, and The Ta Tsing Empire, Desiring to

establish firm, lasting, and sincere friendship between the two Nations, have

resolved to fix, in a manner clear and positive, by means of a treaty or general

convention of peace, amity, and commerce, the rules which shall in future

be mutually observed in the intercourse of their respective countries:—For

which most desirable object, the President of the United States has conferred

full powers on their Commissioner Caleb Cushing, Envoy Extraordinary and

Minister Plenipotentiary of the United States to China; and the August

1 For tariff schedule attached to treaty, see 8 Stat. 600 or TS 45.
'
J TS 46, post, p. 659.

"TS 47, post, p. 671.
1 TS 430, post, p. 704 (art. XVI

I

)

.

"TIAS 1871, post,p. 761.

For a detailed study of this treaty, see 4 Miller 559.
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Sovereign of the Ta Tsing Empire on his Minister and Commissioner
Extraordinary Tsiyeng, of the Imperial House, a vice Guardian of the Heir

Apparent, Governor-general of the Two Kwang, and Superintendent Gen-
eral of the trade and foreign intercourse of the five ports.

And the said Commissioners, after having exchanged their said full powers,

and duly considered the premises, have agreed to the following articles.

Article I

There shall be a perfect, permanent, universal peace, and a sincere and

cordial amity, between the United States of America on the one part, and

the Ta Tsing Empire on the other part, and between their people respectively,

without exception of persons or places.

Article II

Citizens of the United States resorting to China for the purposes of com-

merce will pay the duties of import and export prescribed in the Tariff,

which is fixed by and made a part of this Treaty. 7 They shall, in no case,

be subject to other or higher duties than are or shall be required of the

people of any other nation whatever. Fees and charges of every sort are

wholly abolished, and officers of the revenue, who may be guilty of exaction,

shall be punished according to the laws of China. If the Chinese Govern-

ment desire to modify, in any respect, the said Tariff, such modifications

shall be made only in consultation with consuls or other functionaries thereto,

duly authorized in behalf of the United States, and with consent thereof.

And if additional advantages or privileges, of whatever description, be con-

ceded hereafter by China to any other nation, the United States, and the

citizens thereof, shall be entitled thereupon, to a complete, equal, and im-

partial participation in the same.

Article III

The citizens of the United States are permitted to frequent the five ports

of Kwangchow, Amoy, Fuchow, Ningpo and Shanghai, and to reside with

their families and trade there, and to proceed at pleasure with their vessels

and merchandize to and from any foreign port and either of the said five

ports, and from either of the said five ports to any other of them. But said

vessels shall not unlawfully enter the other ports of China, nor carry on a

clandestine and fraudulent trade along the coasts thereof. And any vessel

belonging to a citizen of the United States, which violates this provision, shall,

with her cargo, be subject to confiscation to the Chinese government.

7 See footnote 1. p. 647.
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Article IV

For the superintendence and regulation of the concerns of the citizens

of the United States doing business at the said five ports, the government of

the United States may appoint Consuls, or other officers, at the same, who
shall be duly recognized as such by the officers of the Chinese government,

and shall hold official intercourse and correspondence with the latter, either

personal or in writing, as occasions may require, on terms of equality and

reciprocal respect. If disrespectfully treated or aggrieved in any way by the

local authorities, said officers on the one hand shall have the right to make

representation of the same to the superior officers of the Chinese Government,

who will see that full inquiry and strict justice be had in the premises; and

on the other hand, the said Consuls will carefully avoid all acts of unnecessary

offence to, or collision with, the officers and people of China.

Article V

At each of the said five ports, citizens of the United States lawfully engaged

in commerce, shall be permitted to import from their own or any other

ports into China, and sell there, and purchase therein, and export to their

own or any other ports, all manner of merchandize, of which the importation

or exportation is not prohibited by this Treaty, paying the duties which are

prescribed by the Tariff hereinbefore established, and no other charges

whatsoever.

Article VI

Whenever any merchant-vessel belonging to the United States shall enter

either of the said five ports for trade, her papers shall be lodged with the

Consul, or person charged with affairs, who will report the same to the

commissioner of customs; and tonnage duty shall be paid on said vessel at

the rate of five mace per ton, if she be over one hundred and fifty tons

burden; and one mace per ton if she be of the burden of one hundred and

fifty tons or under, according to the amount of her tonnage as specified in the

register; said payment to be in full of the former charges of measurement and

other fees, which are wholly abolished. And if any vessel, which having

anchored at one of the said ports, and there paid tonnage duty, shall have

occasion to go to any others of the said ports to complete the disposal of her

cargo, the Consul, or person charged with affairs, will report the same to the

commissioner of customs, who, on the departure of the said vessel will note

in the port-clearance that the tonnage duties have been paid, and report the

same to the other custom-houses; in which case on entering another port the

said vessel will only pay duty there on her cargo, but shall not be subject to

the payment of tonnage duty a second time.
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Article VII

No Tonnage duty shall be required on boats belonging to citizens of the

United States, employed in the conveyance of passengers, baggage, letters,

and articles of provision, or others not subject to duty to or from any of the

five ports. All cargo-boats, however, conveying merchandize subject to

duty shall pay the regular tonnage duty of one mace per ton, provided they

belong to citizens of the United States, but not if hired by them from subjects

of China.

Article VIII

Citizens of the United States for their vessels bound in shall be allowed to

engage pilots, who will report said vessels at the passes and take them into

port; and when the lawful duties have all been paid they may engage pilots to

leave port. It shall also be lawful for them to hire at pleasure, servants, com-

pradors, linguists, and writers, and passage or cargo boats, and to employ

laborers, seamen, and persons for whatever necessary service for a reasonable

compensation to be agreed on by the parties, or settled by application to the

consular officer of their government, without interference on the part of the

local officers of the Chinese government.

Article IX

Whenever merchant vessels belonging to the United States shall have

entered port, the Superintendent of Customs, will, if he see fit, appoint

custom-house officers to guard said vessels, who may live on board the ship

or their own boats, at their convenience; but provision for the subsistence

of said officers shall be made by the superintendent of customs, and they shall

not be entitled to any allowance from the vessel or owner thereof; and they

shall be subject to suitable punishment for any exaction practiced by them

in violation of this regulation.

Article X

Whenever a merchant-vessel belonging to the United States shall cast

anchor in either of said ports, the supercargo, master, or consignee, will,

within forty-eight hours deposit the ship's papers in the hands of the consul,

or person charged with the affairs of the United States; who will cause to be

communicated to the superintendent of customs, a true report of the name

and tonnage of such vessel, the names of her men, and of the cargo on board;

which being done, the superintendent will give a permit for the discharge of

her cargo.

And the master, supercargo, or consignee, if he proceed to discharge the

cargo without such permit, shall incur a fine of five hundred dollars ; and the

goods so discharged without permit shall be subject to forfeiture to the Chinese
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government. But if the master of any vessel in port desire to discharge a part

only of the cargo, it shall be lawful for him to do so, paying duties on such

part only, and to proceed with the remainder to any other ports.

Or, if the master so desire, he may, within forty-eight hours after the

arrival of the vessel, but not later, decide to depart without breaking bulk;

in which case he will not be subject to pay tonnage or other duties or charges,

until on his arrival at another port he shall proceed to discharge cargo, when

he will pay the duties on vessel and cargo according to law. And the tonnage-

duties shall be held to be due after the expiration of said forty-eight hours.

Article XI

The Superintendent of Customs, in order to the collection of the proper

duties, will, on application made to him through the Consul, appoint suitable

officers, who shall proceed, in the presence of the captain, supercargo, or

consignee, to make a just and fair examination of all goods in the act of being

discharged for importation, or laden for exportation, on board any merchant

vessel of the United States. And if dispute occur in regard to the value of

goods subject to an ad valorem duty, or in regard to the amount of tare, and

the same cannot be satisfactorily arranged by the parties, the question may,

within twenty-four hours, and not afterwards, be referred to the said Consul

to adjust with the Superintendent of Customs.

Article XII

Sets of standard balances, and also weights and measures, duly prepared,

stamped, and sealed, according to the standard of the customhouse at Canton,

shall be delivered by the Superintendents of customs to the consuls at each

of the five ports, to secure uniformity, and prevent confusion in measures and

weights of merchandize.

Article XIII

The tonnage duty on vessels belonging to citizens of the United States shall

be paid on their being admitted to entry. Duties of import shall be paid on the

discharge of the goods, and duties of export on the lading of the same. When
all such duties shall have been paid, and not before, the Superintendant of

Customs shall give a port-clearance, and the Consul shall return the ship's

papers, so that she may depart on her voyage. The duties shall be paid to the

shroffs authorized by the Chinese government to receive the same in its

behalf. Duties payable by merchants of the United States shall be received,

either in sycee silver or in foreign money, at the rate of exchange as ascer-

tained by the regulations now in force. And imported goods, on their resale

or transit in any part of the empire, shall be subject to the imposition of no
other duty than they are accustomed to pay at the date of this Treaty.
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Article XIV

No goods on board any merchant vessel of the United States in port are to

be transhipped to another vessel, unless there be particular occasion therefor;

in which case the occasion shall be certified by the Consul to the Superintend-

ant of Customs, who may appoint officers to examine into the facts, and
permit the transhipment. And if any goods be transhipped without such

application, inquiry and permit, they shall be subject to be forfeited to the

Chinese Government.

Article XV

The former limitation of the trade of foreign nations to certain persons

appointed at Canton by the government, and commonly called hong-mer-

chants, having been abolished, citizens of the United States engaged in the

purchase or sale of goods of import or export, are admitted to trade with any

and all subjects of China without distinction ; they shall not be subject to any

new limitations, nor impeded in their business by monopolies or other inju-

rious restrictions.

Article XVI

The Chinese Government will not hold itself responsible for any debts

which may happen to be due from subjects of China to citizens of the United

States, or for frauds committed by them: but citizens of the United States

may seek redress in law; and on suitable representation being made to the

Chinese local authorities through the Consul, they will cause due examination

in the premises, and take all proper steps to compel satisfaction. But in case

the debtor be dead, or without property, or have absconded, the creditor

cannot be indemnified according to the old system of the co-hong so called.

And if citizens of the United States be indebted to subjects of China, the

latter may seek redress in the same way through the Consul, but without any

responsibility for the debt on the part of the United States.

Article XVII

Citizens of the United States residing or sojourning at any of the ports open

to foreign commerce, shall enjoy all proper accommodation in obtaining

houses and places of business, or in hiring sites from the inhabitants on which

to construct houses and places of business, and also hospitals, churches and

cemeteries. The local authorities of the two Governments shall select in

concert the sites for the foregoing objects, having due regard to the feelings

of the people in the location thereof: and the parties interested will fix the

rent by mutual agreement, the proprietors on the one hand not demanding

any exorbitant price, nor the merchants on the other unreasonably insisting

on particular spots, but each conducting with justice and moderation. And
any desecration of said cemeteries by subjects of China shall be severely

punished according to law.
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At the places of anchorage of the vessels of the United States, the citizens

of the United States, merchants, seamen, or others sojourning there, may
pass and repass in the immediate neighborhood; but they shall not at their

pleasure make excursions into the country among the villages at large, nor

shall they repair to public marts for the purpose of disposing of goods unlaw-

fully and in fraud of the revenue.

And, in order to the preservation of the public peace, the local officers

of government at each of the five ports, shall, in concert with the Consuls,

define the limits beyond which it shall not be lawful for citizens of the United

States to go.

Article XVIII

It shall be lawful for the officers or citizens of the United States to employ

scholars and people of any part of China without distinction of persons, to

teach any of the languages of the Empire, and to assist in literary labors;

and the persons so employed shall not, for that cause, be subject to any

injury on the part either of the government or of individuals; and it shall

in like manner be lawful for citizens of the United States to purchase all

manner of books in China.

Article XIX

All citizens of the United States in China, peaceably attending to their

affairs, being placed on a common footing of amity and goodwill with sub-

jects of China, shall receive and enjoy, for themselves and everything

appertaining to them, the special protection of the local authorities of Gov-

ernment, who shall defend them from all insult or injury of any sort on the

part of the Chinese. If their dwellings or property be threatened or attacked

by mobs, incendiaries, or other violent or lawless persons, the local officers,

on requisition of the Consul, will immediately dispatch a military force to

disperse the rioters, and will apprehend the guilty individuals, and punish

them with the utmost rigor of the law.

Article XX
Citizens of the United States who may have imported merchandize into

any of the free ports of China, and paid the duty thereon, if they desire to

re-export the same, in part or in whole, to any other of the said ports, shall

be entitled to make application, through their Consul, to the Superintendent

of Customs, who, in order to prevent frauds on the revenue, shall cause

examination to be made by suitable officers to see that the duties paid on such

goods, as entered on the custom-house books, correspond with the repre-

sentation made, and that the goods remain with their original marks

unchanged, and shall then make a memorandum in the port-clearance, of

the goods, and the amount of duties paid on the same, and deliver the same
to the merchant; and shall also certify the facts to the officers of customs of
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the other ports. All which being done, on the arrival in port of the vessel

in which the goods are laden, and everything being found on examination

there to correspond, she shall be permitted to break bulk and land the said

goods, without being subject to the payment of any additional duty thereon.

But if, on such examination, the superintendent of customs shall detect any

fraud on the revenue in the case, then the goods shall be subject to forfeiture

and confiscation to the Chinese Government.

Article XXI

Subjects of China who may be guilty of any criminal act towards citizens

of the United States, shall be arrested and punished by the Chinese authori-

ties according to the laws of China : and citizens of the United States, who
may commit any crime in China, shall be subject to be tried and punished

only by the Consul, or other public functionary of the United States, thereto

authorized according to the laws of the United States. And in order to the

prevention of all controversy and disaffection, justice shall be equitably and

impartially administered on both sides.

Article XXII

Relations of peace and amity between the United States and China being

established by this Treaty, and the vessels of the United States being admitted

to trade freely to and from the five ports of China open to foreign commerce,

it is further agreed that in case at any time hereafter, China should be at

war with any foreign nation whatever, and for that cause should exclude

such nation from entering her ports, still the vessels of the United States shall

not the less continue to pursue their commerce in freedom and security, and

to transport goods to and from the ports of the belligerent parties, full

respect being paid to the neutrality of the flag of the United States : Provided

that the said flag shall not protect vessels engaged in the transportation of

officers or soldiers in the enemy's service; nor shall said flag be fraudulently

used to enable the enemy's ships with their cargoes to enter the ports of

China; but all such vessels so offending shall be subject to forfeiture and

confiscation to the Chinese Government.

Article XXIII

The Consuls of the United States at each of the five ports open to foreign

trade, shall make annually to the respective Governors-general thereof, a

detailed report of the number of vessels belonging to the United States which

have entered and left said ports during the year, and of the amount and

value of goods imported or exported in said vessels, for transmission to and

inspection of the Board of Revenue.
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Article XXIV

If citizens of the United States have special occasion to address any com-

munication to the Chinese local officers of government, they shall submit

the same to their consul, or other officer, to determine if the language be

proper and respectful, and the matter just and right; in which event he shall

transmit the same to the appropriate authorities for their consideration and

action in the premises. In like manner, if subjects of China have special

occasion to address the consul of the United States, they shall submit the

communication to the local authorities of their own Government, to determine

if the language be respectful and proper and the matter just and right; in

which case the said authorities will transmit the same to the Consul or other

officer for his consideration and action in the premises. And if controversies

arise between citizens of the United States and subjects of China, which can-

not be amicably settled otherwise, the same shall be examined and decided

conformably to justice and equity by the public officers of the two nations

acting in conjunction.

Article XXV

All questions in regard to rights, whether of property or person, arising be-

tween citizens of the United States in China shall be subject to the jurisdiction,

and regulated by the authorities of their own Government. And all contro-

versies occurring in China between citizens of the United States and the

subjects of any other government, shall be regulated by the treaties existing

between the United States and such governments respectively, without inter-

ference on the part of China.

Article XXVI

Merchant vessels of the United States lying in the waters of the five ports

of China open to foreign commerce, will be under the jurisdiction of the

officers of their own government, who, with the masters and owners thereof,

will manage the same without control on the part of China. For injuries done

to the citizens or the commerce of the United States by any foreign power,

the Chinese Government will not hold itself bound to make reparation. But

if the merchant-vessels of the United States, while within the waters over

which the Chinese government exercises jurisdiction, be plundered by robbers

or pirates, then the Chinese local authorities, civil and military, on receiving

information thereof, will arrest the said robbers or pirates, and punish them
according to law, and will cause all the property which can be recovered,

to be placed in the hands of the nearest consul, or other officer of the United

States, to be by him restored to the true owner. But if, by reason of the

extent of territory and numerous population of China, it should, in any case,

happen that the robbers cannot be apprehended, or the property only in

part recovered, then the law will take its course in regard to the local au-
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thorities, but the Chinese government will not make indemnity for the goods

lost.

Article XXVII

If any vessel of the United States shall be wrecked or stranded on the coast

of China, and be subjected to plunder or other damage, the proper officers of

government on receiving information of the fact, will immediately adopt

measures for their relief and security; and the persons on board shall receive

friendly treatment, and be enabled at once to repair to the most convenient

of the free ports, and shall enjoy all facilities for obtaining supplies of pro-

visions and water. And if a vessel shall be forced in whatever way to take

refuge in any port other than one of the free ports, then in like manner the

persons on board shall receive friendly treatment, and the means of safety

and security.

Article XXVIII

Citizens of the United States, their vessels and property, shall not be subject

to any embargo; nor shall they be seized or forcibly detained for any pretense

of the public service ; but they shall be suffered to prosecute their commerce

in quiet, and without molestation or embarrassment.

Article XXIX

The local authorities of the Chinese Government will cause to be appre-

hended all mutineers or deserters from on board the vessels of the United

States in China, and will deliver them up to the consuls or other officers for

punishment. And if criminals, subjects of China, take refuge in the houses or

on board the vessels of citizens of the United States, they shall not be harbored

or concealed, but shall be delivered up to justice, on due requisition by the

Chinese local officers addressed to those of the United States.

The merchants, seamen, and other citizens of the United States, shall be

under the superintendance of the appropriate officers of their government.

If individuals of either nation commit acts of violence and disorder, use arms

to the injury of others, or create disturbances endangering life, the officers

of the two governments will exert themselves to enforce order, and to main-

tain the public peace by doing impartial justice in the premises.

Article XXX
The superior authorities of the United States and of China, in correspond-

ing together, shall do so in terms of equality, and in the form of mutual

communication (chdu hwui). The Consuls, and the local officers civil and

military, in corresponding together, shall likewise employ the style and form

of mutual communication {chdu hwui). When inferior officers of the one

government address superior officers of the other, they shall do so in the style

and form of memorial {shin chin). Private individuals, in addressing superior
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officers, shall employ the style of petition (pin ching). In no case shall any

terms or style be suffered which shall be offensive or disrespectful to either

party. And it is agreed that no presents, under any pretext or form whatever,

shall ever be demanded of the United States by China, or of China by the

United States.

Article XXXI

Communications from the government of the United States to the court

of China shall be transmitted through the medium of the Imperial Com-

missioner charged with the superintendance of the concerns of foreign nations

with China, or through the Governor-general of the Liang Kwang, that of

Min and Cheh, or that of the Liang Kiang.

Article XXXII

Whenever ships of war of the United States, in cruizing for the protection

of the commerce of their country, shall arrive at any of the ports of China,

the commanders of said ships and the superior local authorities of Govern-

ment, shall hold intercourse together in terms of equality and courtesy, in

token of the friendly relations of their respective nations. And the said ships

of war shall enjoy all suitable facilities on the part of the Chinese Government

in the purchase of provisions, procuring water, and making repairs if occasion

require.

Article XXXIII

Citizens of the United States, who shall attempt to trade clandestinely

with such of the ports of China as are not open to foreign commerce, or who
shall trade in opium or any other contraband article of merchandize, shall

be subject to be dealt with by the Chinese Government, without being entitled

to any countenance or protection from that of the United States; and the

United States will take measures to prevent their flag from being abused by
the subjects of other nations, as a cover for the violation of the laws of the

Empire.

Article XXXIV

When the present convention shall have been definitively concluded, it

shall be obligatory on both Powers, and its provisions shall not be altered

without grave cause ; but, inasmuch as the circumstances of the several ports

of China open to foreign commerce are different, experience may show that

inconsiderable modifications are requisite in those parts which relate to com-
merce and navigation: in which case, the two Governments will, at the ex-

piration of twelve years from the date of said convention, treat amicably

concerning the same, by the means of suitable persons appointed to conduct

such negotiation.

And when ratified, this Treaty shall be faithfully observed in all its parts

by the United States and China, and by every citizen and subject of each.
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And no individual State of the United States can appoint or send a minister

to China to call in question the provisions of the same.

The present Treaty of peace, amity, and commerce, shall be ratified and

approved by the President of the United States, by and with the advice and

consent of the Senate thereof, and by the August Sovereign of the Ta Tsing

Empire, and the ratifications shall be exchanged, within eighteen months

from the date of the signature thereof, or sooner if possible.

In Faith Whereof, We, the respective Plenipotentiaries of the United

States of America, and of the Ta Tsing Empire, as aforesaid, have signed

and sealed these Presents.

Done at Wang Shia, this third day of July, in the year of our Lord Jesus

Christ, one thousand eight hundred and forty-four; and of Taoukwang, the

twenty-fourth year, fifth month, and eighteenth day.

C. CUSHING [SEAL]

Tsiyeng [ideographic signature] [seal]

[For tariff schedule attached to treaty, see 8 Stat. 600 or TS 45.]
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The United States of America and the Ta Tsing Empire, desiring to main-

tain firm, lasting, and sincere friendship, have resolved to renew, in a manner
clear and positive, by means of a Treaty or general convention of peace,

amity and commerce, the rules which shall in future be mutually observed

in the intercourse of their respective countries; for which most desirable

object, the President of the United States and the August Sovereign of the

Ta Tsing Empire, have named for their Plenipotentiaries to wit : The Presi-

1 TS 45, ante, p. 647.
3 TS 47 and TS 47-1, post, pp. 671 and 678.
3 TS 48, post, p. 680.
4 TS49, post, p. 685.
c TS 430, post, p. 704 (art. XVII).
°38 Stat. 1164.

'TIAS IQ7 1, post, p. 761.
8 For a detailed study of this treaty, see 7 Miller 793.
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dent of the United States of America, William B. Reed, Envoy Extraordinary

and Minister Plenipotentiary to China and His Majesty the Emperor of

China, Kweiliang, a member of the Privy Council and Superintendant of the

Board of Punishments; and Hwashana, President of the Board of Civil

Office and Major General of the Bordered Blue Banner Division of the

Chinese Bannermen, both of them being Imperial Commissioners and

Plenipotentiaries: And the said Ministers, in virtue of the respective full

powers they have received from their Governments, have agreed upon the

following articles.

Article I

There shall be, as there have always been, peace and friendship between

the United States of America and the Ta Tsing Empire, and between their

people respectively. They shall not insult or oppress each other for any

trifling cause so as to produce an estrangement between them, and, if any

other nation should act unjustly or oppressively, the United States will exert

their good offices, on being informed of the case, to bring about an amicable

arrangement of the question, thus showing their friendly feelings.

Article II

In order to perpetuate friendship, on the exchange of ratifications by

the President, with the advice and consent of the Senate of the United

States, and by His Majesty the Emperor of China, this treaty shall be kept

and sacredly guarded in this way: viz: The Original treaty as ratified by

the President of the United States, shall be deposited at Peking, the capital

of His Majesty the Emperor of China in charge of the Privy Council; and

as ratified by His Majesty the Emperor of China, shall be deposited at

Washington, the capital of the United States, in charge of the Secretary of

State.

Article III

In order that the people of the two countries may know and obey the

provisions of this treaty, the United States of America agree immediately on

the exchange of ratifications to proclaim the same and to publish it by

proclamation in the gazettes where the laws of the United States of America

are published by authority and His Majesty the Emperor of China, on the

exchange of ratifications, agrees immediately to direct the publication of

the same at the capital and by the Governors of all the Provinces.

Article IV

In order further to perpetuate friendship, the Minister or Commissioner

or the highest diplomatic representative of the United States of America in

China, shall at all times have the right to correspond on terms of perfect

equality and confidence with the Officers of the Privy Council at the capital,
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or with the Governors General of the Two Kwangs, the Provinces of

Fuhkien and Chehkiang or of the Two Kiangs, and whenever he desires to

have such correspondence with the Privy Council at the Capital, he shall

have the right to send it through either of the said Governors General or by

the General Post, and all such communications shall be sent under seal

which shall be most carefully respected. The Privy Council and Governors

General, as the case may be, shall in all cases consider and acknowledge such

communications promptly and respectfully.

Article V

The Minister of the United States of America in China, whenever he has

business, shall have the right to visit and sojourn at the Capital of His Majesty

the Emperor of China, and there confer with a member of the Privy Council,

or any other high officer of equal rank deputed for that purpose, on matters

of common interest and advantage. His visits shall not exceed one in each

year, and he shall complete his business without unnecessary delay. He shall

be allowed to go by land or come to the mouth of the Peiho, into which he

shall not bring ships of war and he shall inform the authorities at that place

in order that boats may be provided for him to go on his journey. He is not

to take advantage of this stipulation to request visits to the capital on trivial

occasions. Whenever he means to proceed to the capital he shall communicate

in writing his intention to the Board of Rites at the capital, and thereupon

the said Board shall give the necessary directions to facilitate his journey and
give him necessary protection and respect on his way. On his arrival at the

capital, he shall be furnished with a suitable residence prepared for him and
he shall defray his own expenses and his entire suite shall not exceed twenty

persons, exclusive of his Chinese attendants, none of whom shall be engaged
in trade.

Article VI

If at any time His Majesty the Emperor of China shall by Treaty volun-

tarily made, or for any other reason, permit the Representative of any friendly

nation to reside at his Capital for a long or short time, then without any
further consultation or express permission, the Representative of the United
States in China shall have the same privilege.

Article VII

The superior authorities of the United States and of China in correspond-
ing together, shall do so on terms of equality, and in form of mutual communi-
cation (chau hwui). The consuls and the local officers, civil and military, in

corresponding together, shall likewise employ the style and form of mutual
communication (chau-hwui). When inferior officers of the one government
address superior officers of the other, they shall do so in the style and form of
memorial (shin chin). Private individuals in addressing superior officers,
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shall employ the style of petition (pin ching) . In no case shall any terms or

style be used or suffered which shall be offensive or disrespectful to either

party. And it is agreed that no presents, under any pretext or form whatever

shall ever be demanded of the United States by China, or of China by the

United States.

Article VIII

In all future personal intercourse between the Representative of the United

States of America and the Governors General or Governors the interviews

shall be had at the official residence of the said officers or at their temporary

residence or at the residence of the Representative of the United States of

America, whichever may be agreed upon between them nor shall they make
any pretext for declining these interviews. Current matters shall be discussed

by correspondence so as not to give the trouble of a personal meeting.

Article IX

Whenever national vessels of the United States of America in cruising

along the coast and among the ports opened for trade, for the protection of

the commerce of their country, or for the advancement of science, shall arrive

at or near any of the ports of China, Commanders of said ships and the

superior local authorities of Government shall, if it be necessary, hold inter-

course on terms of equality and courtesy in token of the friendly relations of

their respective nations, and the said vessels shall enjoy all suitable facilities

on the part of the Chinese Government in procuring provisions or other

supplies and making necessary repairs. And the United States of America

agree that in case of the shipwreck of any American vessel and its being

pillaged by pirates or in case any American vessel shall be pillaged or captured

by pirates, on the seas adjacent to the coast, without being shipwrecked, the

national vessels of the United States shall pursue the said pirates, and if cap-

tured deliver them over for trial and punishment.

Article X

The United States of America shall have the right to appoint Consuls and

other commercial Agents for the protection of trade to reside at such places

in the dominions of China as shall be agreed to be opened, who shall hold

official intercourse and correspondence with the local Officers of the Chinese

Government (a Consul or a Vice-Consul in charge taking rank with an

intendant of circuit or a prefect) either personally or in writing as occasions

may require, on terms of equality and reciprocal respect. And the Consuls

and local Officers shall employ the style of mutual communication. If the

Officers of either nation are disrespectfully treated or aggrieved in any way
by the other authorities they have the right to make representation of the

same to the Superior Officers of the respective Governments who shall see that

full inquiry and strict justice shall be had in the premises; and the said Consuls
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and Agents shall carefully avoid all acts of offense to the officers and people

of China. On the arrival of a Consul duly accredited at any port in China, it

shall be the duty of the Minister of the United States to notify the same to the

Governor General of the Province where such port is, who shall forthwith

recognize the said Consul and grant him authority to act.

Article XI

All citizens of the United States of America in China, peaceably attending

to their affairs, being placed on a common footing of amity and good will with

subjects of China, shall receive and enjoy for themselves and everything

appertaining to them the protection of the local authorities of government,

who shall defend them from all insult or injury of any sort. If their dwellings

or property be threatened or attacked by mobs, incendiaries, or other violent

or lawless persons, the local officers, on requisition of the Consul, shall im-

mediately dispatch a military force to disperse the rioters, apprehend the

guilty individuals and punish them with the utmost rigor of the law. Subjects

of China guilty of any criminal act towards citizens of the United States shall

be punished by the Chinese authorities according to the laws of China. And
citizens of the United States, either on shore or in any merchant vessel, who
may insult, trouble or wound the persons or injure the property of Chinese or

commit any other improper act in China, shall be punished only by the

Consul or other public functionary thereto authorised according to the laws

of the United States. Arrests in order to trial may be made by either the

Chinese or the United States authorities.

Article XII

Citizens of the United States residing or sojourning at any of the ports open

to foreign commerce shall be permitted to rent houses and places of business

or hire sites on which they can themselves build houses or hospitals, churches

and cemeteries. The parties interested can fix the rent by mutual and equitable

agreement, the proprietors shall not demand an exorbitant price, nor shall

the local authorities interfere unless there be some objections offered on the

part of the inhabitants respecting the place. The legal fees to the officers for

applying their seal shall be paid. The citizens of the United States shall not

unreasonably insist on particular spots but each party shall conduct with

justice and moderation. Any desecration of the cemeteries by natives of

China shall be severely punished according to law. At the places where the

ships of the United States anchor or their citizens reside, the merchants sea-

men or others can freely pass and repass in the immediate neighbourhood, but

in order to the preservation of the public peace, they shall not go into the

country to the villages and marts to sell their goods unlawfully in fraud of the

revenue.
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Article XIII

If any vessel of the United States be wrecked or stranded on the coast of

China, and be subjected to plunder or other damage, the proper officers of

Government, on receiving information of the fact, shall immediately adopt

measures for its relief and security : the persons on board shall receive friendly

treatment and be enabled to repair at once to the nearest port, and shall enjoy

all facilities for obtaining supplies of provisions and water. If the merchant

vessels of the United States, while within the waters over which the Chinese

Government exercises jurisdiction, be plundered by robbers or pirates, then

the Chinese local authorities civil and military, on receiving information

thereof, shall arrest the said robbers or pirates, and punish them according

to law, and shall cause all the property which can be recovered, to be restored

to the owners or placed in the hands of the Consul. If by reason of the extent

of territory and numerous population of China, it shall in any case happen

that the robbers cannot be apprehended, and the property only in part recov-

ered, the Chinese Government shall not make indemnity for the goods lost.

But if it shall be proved that the local authorities have been in collusion with

the robbers, the same shall be communicated to the superior authorities for

memorializing the Throne and these officers shall be severely punished and

their property be confiscated to repay the losses.

Article XIV 9

The citizens of the United States are permitted to frequent the ports and

cities of Canton and Chau-chau or Swatau, in the Province of Kwang-tung

:

Amoy, Fuh-chau, and Tai-wan in Formosa, in the Province of Fuh-Kien

:

Ningpo in the Province of Cheh-Kiang and Shanghai in the Province of

Kiang-su, and any other port or place hereafter by treaty with other powers or

with the United States opened to commerce, and to reside with their families

and trade there : and to proceed at pleasure with their vessels and merchandize

from any of these ports to any other of them. But said vessels shall not carry on

a clandestine and fraudulent trade at other ports of China not declared to be

legal or along the coasts thereof; and any vessel under the American flag

violating this provision shall, with her cargo, be subject to confiscation to

the Chinese Government; and any citizen of the United States who shall

8 A modification of art. XIV proposed by China Sept. 22, 1863, and agreed to by the

American Minister Oct. 21, 1863, pending reference to Washington, provided that the

penalty for presenting a false manifest of cargo be that contained in the treaty of peace,

friendship, and commerce of June 26, 1858, between China and Great Britain, which
read as follows:

"For presenting a false manifest, he [the master] will subject himself to a fine of 500
taels; but he will be allowed to correct, within 24 hours after delivery of it to the Customs
officers, any mistake he may discover in his manifest, without incurring this penalty."

(48 BFSP 55.)

The modification was approved by the United States.
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trade in any contraband article of merchandize, shall be subject to be dealt

with by the Chinese Government, without being entitled to any countenance

or protection from that of the United-States; and the United States will take

measures to prevent their flag from being abused by the subjects of other

nations as a cover for the violation of the laws of the Empire.

Article XV

At each of the ports open to Commerce, citizens of the United States shall

be permitted to import from abroad and sell, purchase, and export, all

merchandize of which the importation or exportation is not prohibited by

the laws of the Empire. The Tariff of duties to be paid by citizens of the

United States on the export and import of goods from and into China shall

be the same as was agreed upon at the Treaty of Wanghia, except so far

as it may be modified by treaties with other nations; it being expressly agreed

that citizens of the United States shall never pay higher duties than those

paid by the most favoured nation.

Article XVI

Tonnage duties shall be paid on every merchant vessel belonging to the

United States entering either of the open ports at the rate of four mace
per ton of forty cubic feet, if she be over one hundred and fifty tons burden

:

and one mace per ton of forty cubic feet, if she be of the burden of one

hundred and fifty tons or under, according to the tonnage specified in the

register, which with her other papers, shall on her arrival, be lodged with

the Consul, who shall report the same to the Commissioner of Customs.

And if any vessel having paid tonnage duty at one port shall go to any other

port to complete the disposal of her cargo, or being in ballast to purchase

an entire or fill up an incomplete cargo, the Consul shall report the same

to the Commissioner of customs, who shall note on the port clearance that

the tonnage duties have been paid and report the circumstances to the

collectors at the other customs-houses, in which case the said vessel shall only

pay duty on her cargo, and not be charged with tonnage duty a second time.

The collectors of customs at the open ports shall consult with the consuls

about the erection of beacons or light houses, and where buoys and light-

ships should be placed.

Article XVII

Citizens of the United States shall be allowed to engage pilots to take

their vessels into port, and when the lawful duties have all been paid, take

them out of port. It shall be lawful for them to hire at pleasure servants,

compradorcs, linguists, writers, labourers, seamen and persons for whatever

necessary service with passage or cargo boats for a reasonable compensation,

to be agreed upon by the parties, or determined by the Consul.
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Article XVIII

Whenever merchant vessels of the the United States shall enter a port,

the collector of customs shall, if he see fit, appoint custom house Officers to

guard said vessels, who may live on board the ship or their own boats at

their convenience. The local authorities of the Chinese Government shall

cause to be apprehended all mutineers or deserters from on board the vessels of

the United States in China on being informed by the Consul, and will

deliver them up to the consuls or other officers for punishment. 10 And if

criminals, subjects of China, take refuge in the houses or on board the vessels

of citizens of the United States, they shall not be harboured or concealed, but

shall be delivered up to justice, on due requisition by the Chinese local Offi-

cers, addressed to those of the United States. The merchants, seamen and

other citizens of the United States, shall be under the superintendence of

the appropriate officers of their government. If individuals of either nation

commit acts of violence or disorder, use arms to the injury of others, or

create disturbances endangering life, the Officers of the two governments

will exert themselves to enforce order, and to maintain the public peace by

doing impartial justice in the premises.

Article XIX "

Whenever a merchant vessel belonging to the United States shall cast

anchor in either of the said ports, the supercargo, master or consignee, shall

within forty eight hours, deposit the ship's papers in the hands of the Consul,

or person charged with his functions, who shall cause to be communicated

to the superintendant of customs a true report of the name and tonnage

of such vessel, the number of her crew and the nature of her cargo, which

being done, he shall give a permit for her discharge. And the master, super-

cargo or consignee, if he proceed to discharge the cargo without such permit,

shall incur a fine of five hundred dollars, and the goods so discharged with-

out permit shall be subject to forfeiture to the Chinese Government. But

10 Second sentence of art. XVIII abrogated July 1, 1916, in accordance with Seamen's

Act of Mar. 4, 1915 (38 Stat. 1164).
11 A modification of art. XIX, subject to ratification by the United States, was agreed

to on July 11, 1867, by the American Minister and the Chinese Government. On Jan. 20,

1868, the Senate adopted the following resolution of advice and consent to the proposed

modification

:

"Resolved, (two thirds of the Senators present concurring) That the Senate do advise and

consent to the modification of the treaty between the United States and China concluded at

Tientsin on the 18th of June 1858, so that the nineteenth article shall be understood to

include hulks and storeships of every kind under the term merchant vessels: and so that

it shall provide that if the supercargo, master, or consignee shall neglect, within forty-eight

hours after a vessel casts anchor in either of the ports named in the treaty, to deposit the

ships papers in the hands of the consul or person charged with his functions, who shall then

comply with the requisitions of the nineteenth article of the treaty in question, he shall be

liable to a fine of fifty taels for each days delay, the total amount of penalty however shall

no: exceed two hundred taels."
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if a master of any vessel in port desire to discharge a part only of the cargo,

it shall be lawful for him to do so, paying duty on such part only, and to

proceed with the remainder to any other ports. Or if the master so desire,

he may within forty-eight hours after the arrival of the vessel, but not later,

decide to depart without breaking bulk ; in which case he shall not be subject

to pay tonnage or other duties or charges, until on his arrival at another port,

he shall proceed to discharge cargo, when he shall pay the duties on vessel

and cargo according to law. And the tonnage duties shall be held due after

the expiration of the said forty-eight hours. In case of the absence of the

Consul or person charged with his functions, the captain or supercargo of

the vessel may have recourse to the Consul of a friendly power, or if he

please, directly to the Superintendant of customs, who shall do all that is

required to conduct the ship's business.

Article XX

The Superintendant of customs in order to the collection of the proper

duties, shall on application made to him through the consul, appoint suitable

officers, who shall proceed in the presence of the captain, supercargo or

consignee, to make a just and fair examination of all goods in the act of

being discharged for importation, or laden for exportation, on board any

merchant vessel of the United States. And if disputes occur in regard to the

value of goods subject to ad valorem duty, or in regard to the amount of

tape, and the same cannot be satisfactorily arranged by the parties, the ques-

tion may within twenty four hours, and not afterwards, be referred to the

said consul to adjust with the superintendant of customs.

Article XXI 12

Citizens of the United States who may have imported merchandize into

any of the free ports of China, and paid the duty thereon, if they desire to

reexport the same in part or in whole to any other of the said ports, shall be

entitled to make application through their Consul, to the superintendant

of customs, who in order to prevent fraud on the revenue, shall cause exam-

ination to be made by suitable officers to see that the dudes paid on such

goods as are entered on the custom-house books, correspond with the repre-

sentation made, and that the goods remain with their original marks

aa On Apr. 7, 1863, the American Minister and the Government of China agreed, subject

to ratification by the United States, that art. XXI "shall be so modified as to permit duties

to be paid, when goods are re-exported from any one of the free ports of China, at the

port into which they arc finally imported, and that drawbacks shall be substituted for

exemption certificates at all the ports, which drawbacks shall be regarded as negotiable

and transferable articles and be accepted by the Custom House from whatsoever merchant
who may tender them either for import or export duty to be paid by him". By a resolution

of Feb. 4, 1864, the Senate gave its advice and consent to the modification, and it was
accepted, ratified, and confirmed by the President on Feb. 22, 1864.

259-334—71 44
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unchanged, and shall then make a memorandum in the port clearance, of

the goods and the amount of duties paid on the same, and deliver the same

to the merchant, and shall also certify the facts to the officers of customs

of the other ports; all which being done, on the arrival in port of the vessel

in which the goods are laden, and everything being found on examination

there to correspond, she shall be permitted to break bulk and land the said

goods, without being subject to the payment of any additional duty thereon.

But if on such examination, the superintendant of customs shall detect any

fraud on the revenue in the case, then the goods shall be subject to forfeiture

and confiscation to the Chinese Government. Foreign grain or rice brought

into any port of China in a ship of the United States, and not landed, mav
be re-exported without hindrance.

Article XXII

The tonnage duty on vessels of the United States shall be paid on their

being admitted to entry. Duties of import shall be paid on the discharge of

the goods, and duties of export on the lading of the same. When all such

duties shall have been paid and not before, the collector of customs shall give

a port clearance, and the Consul shall return the ship's papers. The duties

shall be paid to the shroffs authorized by the Chinese Government to receive

the same. Duties shall be paid and received either in sycee silver or in foreign

money at the rate of the day. If the Consul permits a ship to leave the port

before the duties and tonnage dues are paid, he shall be held responsible

therefor.

Article XXIII

When goods on board any merchant vessel of the United States in port

require to be transhipped to another vessel, application shall be made to the

consul, who shall certify what is the occasion therefor to the Superintendant

of customs, who may appoint officers to examine into the facts and permit

the transhipment. And if any goods be transhipped without written permits,

they shall be subject to be forfeited to the Chinese Government.

Article XXIV

Where there are debts due by subjects of China to citizens of the United

States, the latter may seek redress in law ; and on suitable representations being

made to the local authorities through the consul, they will cause due examina-

tion in the premises, and take proper steps to compel satisfaction—-And if

citizens of the United States be indebted to subjects of China, the latter may
seek redress by representation through the consul, or by suit in the Consular

Court: But neither government will hold itself responsible for such debts.



PEACE, AMITY, AND COMMERCE—JUNE 18, 1858 669

Article XXV

It shall be lawful for the officers or citizens of the United States to employ

scholars and people of any part of China without distinction of persons to

teach any of the languages of the Empire, and to assist in literary labours;

and the persons so employed shall not for that cause be subject to any injury

on the part either of the government or of individuals; and it shall in like

manner be lawful for citizens of the United States to purchase all manner

of books in China.

Article XXVI

Relations of peace and amity between the United States and China being

established by this treaty, and the vessels of the United States being admitted

to trade, freely to and from the ports of China open to foreign commerce, it is

further agreed, that in case at any time hereafter China should be at war

with any foreign nation whatever, and should for that cause exclude such

nation from entering her ports, still the vessels of the United States shall not

the less continue to pursue their commerce in freedom and security, and to

transport goods to and from the ports of the belligerent powers, full respect

being paid to the neutrality of the flag of the United States : provided that

the said flag shall not protect vessels engaged in the transportation of officers

or soldiers in the enemy's service, nor shall said flag be fraudulently used to

enable the enemy's ships with their cargoes to enter the ports of China:

but all such vessels so offending shall be subject to forfeiture and confiscation

to the Chinese Government.

Article XXVII

All questions in regard to rights whether of property or person, arising

between citizens of the United States in China shall be subject to the jurisdic-

tion and regulated by the authorities of their own government. And all

controversies occurring in China between citizens of the United States and

the subjects of any other government, shall be regulated by the treaties exist-

ing between the United States and such Governments respectively without

interference on the part of China.

Article XXVIII

If citizens of the United States have special occasion to address any com-
munication to the Chinese local officers of government, they shall submit

the same to their consul or other officer to determine if the language be proper

and respectful, and the matter just and right, in which event he shall transmit

the same to the appropriate authorities for their consideration and action in

the premises. If subjects of China have occasion to address the Consul of the

United States, they may address him directly at the same time they inform

their own officers, representing the case for his consideration and action in
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the premises. And if controversies arise between citizens of the United States

and subjects of China, which cannot be amicably settled otherwise, the same
shall be examined and decided conformably to justice and equity by the public

officers of the two nations acting in conjunction. The extortion of illegal fees

is expressly prohibited. Any peaceable persons are allowed to enter the court in

order to interpret, lest injustice be done.

Article XXIX

The principles of the Christian religion as professed by the Protestant and

Roman Catholic churches, are recognized as teaching men to do good, and

to do to others as they would have others do to them. Hereafter, those who
quietly profess and teach these doctrines shall not be harassed or persecuted

on account of their faith. Any person, whether citizen of the United States or

Chinese convert, who according to these tenets peaceably teach and practice

the principles of Christianity, shall in no case be interfered with or molested.

Article XXX
The contracting parties hereby agree that should at any time the Ta Tsing

Empire, grant to any nation or the merchants or citizens of any nation, any

right, privilege or favour, connected either with navigation, commerce,

political or other intercourse which is not conferred by this treaty, such right,

privilege and favour shall at once freely enure to the benefit of the United

States, its public officers, merchants and citizens.

The present treaty of peace, amity and commerce shall be ratified by the

President of the United States, by and with the advice and consent of the

Senate, within one year, or sooner, if possible, and by the August Sovereign

of the Ta Tsing Empire forthwith : and the ratifications shall be exchanged

within one year from the date of the signatures thereof.
13

In faith whereof, we the Respective Plenipotentiaries of the United States

of America and of the Ta Tsing Empire, as aforesaid, have signed and sealed

these presents.

Done at Tientsin, this eighteenth day of June, in the year of our Lord one

thousand eight hundred and fifty eight, and the Independence of the United

States of America the eighty second, and in the eighth year of Hienfung,

fifth month and eighth day.

William. B. Reed [seal]

Kweiliang [ideographic signature] [seal]

Hwashana [ideographic signature] [seal]

13 For a note regarding the delay in the exchange of instruments of ratification, see 7

Miller 913.
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Convention signed at Shanghai November 8, 1858, supplementing treaty

of June 18, 1858 l

Senate advice and consent to ratification March 1, 1859

Ratified by the President of the United States March 3, 1859

Entered into force November 8, 1858; 2
operative October 25, 1860

Terminated, in part, by treaty of July 25, 1928 3

Superseded November 30, 1948, by treaty of November 4, 1946 *

12 Stat. 1069; Treaty Series 47

Whereas a Treaty of Peace Amity and Commerce between the Ta Tsing

Empire and the United States of America was concluded at Tientsin and

signed at the Temple of Hai-Kwang on the eighteenth day of June in the

Year of our Lord one thousand eight hundred and fifty eight
5 corresponding

with the eighth day of the fifth moon of the eighth year of Hienfung : which

said Treaty was duly ratified by His Majesty the Emperor of China on the

third day of July following and which has been now transmitted for ratifica-

tion by the President of the United States with the advice and consent of the

Senate: and Whereas in the said Treaty it was provided among other things

that the Tariff of duties to be paid by citizens of the United States on the

export and import of goods from and into China shall be the same as was

agreed upon at the Treaty of Wang-hia 6 except so far as it may be modified

by treaties with other nations, it being expressly agreed that citizens of the

United States shall never pay higher duties than those paid by the most

favoured nation: and Whereas since the signature of the said Treaty material

modifications of the said Tariff and other matters of detail connected with

and having relation to the said treaty have been made under mutual discus-

sions by Commissioners appointed to that end by the Plenipotentiaries of

China, Great Britain and France to which the assent of the United States of

America is desired and now freely given, it has been determined to record

such assent and agreement in the form of a supplementary treaty to be as

1 For tariff schedule attached to convention, see 12 Stat. 1070 or p. 2 of TS 47.
2 For a detailed study of this convention, including a discussion of the date of entry into

force, see 8 Miller 21.
3 TS 773, />o^ p. 721.
4 TIAS 1871, /iort, p. 761.
6 TS 46, ante, p. 659.
6 TS 45, ante, p. 647.

671



672 CHINA

binding and of the same efficacy as though they had been inserted in the

original treaty.

Article 1

The Tariff 7 and Regulations of Trade and Transit hereunto attached,

bearing the seals of the respective Plenipotentiaries of the United States and

the Ta Tsing Empire, shall henceforward and until duly altered under the

provisions of Treaties be in force at the ports and places open to commerce.

In faith whereof, the respective Plenipotentiaries of the United States of

x^merica and of the Ta Tsing Empire, to wit, on the part of the United

States, William B. Reed Envoy Extraordinary and Minister Plenipotentiary:

and on the part of the Ta Tsing Empire,

Kweiliang, a member of the Privy Council, Captain-general of the Plain

White Banner Division of the Manchu Bannermen, and Superintendent of

the Board of Punishments and

Hwashana, Classical Reader at Banquets, President of the Board of Civil

Office, Captain-general of the Bordered Blue Banner Division of the Chinese

Bannermen, both of them Plenipotentiaries, with

Ho Kwei-Tsing, Governor General of the two Kiang provinces, Presi-

dent of the Board of War, and Guardian of the Heir-Apparent,

Mingshen, President of the Ordnance office of the Imperial Household,

with the insignia of the second grade, and

Twan, a titular President of the fifth grade, member of the establishment

of the General Council, and one of the junior under secretaries of the Board

of Punishments, all of them special Imperial Commissioners deputed for the

purpose, have signed and sealed these Presents.

Done at Shanghai, this eighth day of November in the Year of our Lord

one thousand eight hundred and fifty-eight, and the Independence of the

United States of America the eighty-third, and in the eighth year of Hien-

fung, the tenth month and third day.

William B. Reed [seal]

Kweiliang [ideographic signature] [seal]

Hwashana [ideographic signature] [seal]

Ho Kwei-tsing [ideographic signature] [seal]

Mingshen [ideographic signature] [seal]

Twan [ideographic signature] [seal]

[For tariff schedule attached to convention, see 12 Stat. 1070 or p. 2 of

TS47.]

See footnote l,p. 671.
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Regulations

rule I

Unenumerated Goods

Articles not enumerated in the list of Exports but enumerated in the list

of Imports, when exported, shall pay the amount of duty set against them

in the list of Imports; and similarly, articles not enumerated in the list of

Imports, but enumerated in the list of Exports, when imported will pay

the amount of duty set against them in the list of Exports.

Articles not enumerated in either list, nor in the list of duty free goods,

shall pay an ad valorem duty of five per cent, calculated upon their market

value.

RULE II

Duty Free Goods

Gold and Silver Bullion, Foreign coins, Flour, Indian Meal, Sago, Biscuit,

Preserved Meats and vegetables, Cheese, Butter, Confectionary,

Foreign clothing, Jewelry, Plated ware, Perfumery, Soap of all Kinds,

Charcoal, Firewood, Candles {foreign) Tobacco (foreign) Cigars

(foreign)

Wine, Beer, Spirits, Household Stores, Ship's Stores, Personal Baggage,

Stationery, Carpeting, Druggeting, Cutlery, Foreign medicines, and Glass

and Crystal-ware.

The above commodities pay no Import or Export Duty; but if transported

into the Interior will, with the exception of Personal Baggage, Gold and

Silver Bullion, and Foreign Coins, pay a transit duty at the rate of Two and

a half per cent ad valorem.

A freight, or part-freight of duty free goods (personal baggage, gold and

silver bullion, and foreign coins excepted) will render the vessel carrying

them, though no other cargo be on board, liable to Tonnage Dues.

RULE III

Contraband Goods

Import and Export Trade is alike prohibited in the following articles:

Gunpowder, Shot, Cannon, Fowling-pieces Rifles, Muskets, Pistols, and all

other munitions and Implements of war; and Salt.

RULE IV

Weights and Measures

In the calculations of the Tariff, the weight of a pecul of one hundred
Catties is held to be equal to one hundred and thirty-three and one-third
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pounds avoirdupois; and the length of a chang of ten Chinese feet to be

equal to one hundred and forty-one English inches.

One Chinese chih is held to equal fourteen and one-tenth inches English

:

and four yards English, less three inches, to equal one chang.

Regarding certain commodities heretofore contraband

The restrictions affecting trade in opium, cash, grain, pulse, sulphur, brim-

stone, saltpetre and spelter, are relaxed under the following conditions.

1. Opium will henceforth pay Thirty taels per pecul, import duty. The
importer will sell it only at the port. It will be carried into the interior by

Chinese only, and only as Chinese property; the foreign trader will not be

allowed to accompany it. The provision of the Treaty of Tientsin conferring

privileges by virtue of the most favored clause, so far as respects citizens of the

United States going into the interior to trade, or paying transit duties,

shall not extend to the article of opium, the transit duties on which will be

arranged as the Chinese government see fit; nor in future revisions of the

tariff is the same rule of revision to be applied to opium as to other goods.

2. Copper Cash. The export of cash to any foreign port is prohibited

:

but it shall be lawful for citizens of the United States to ship it at one of the

open ports of China to another, on compliance with the following regula-

tion;—The shipper shall give notice of the amount of cash he desires to ship,

and the port of its destination, and shall bind himself, either by a bond with

two sufficient sureties, or by depositing such other security as may be deemed

by the Customs satisfactory, to return, within six months from the date of

clearance, to the collector at the port of shipment, the certificate issued by

him, with an acknowledgment thereon, of the receipt of the cash at the

port of destination by the collector at that port, who shall thereto affix his

seal; or failing the production of the certificate to forfeit a sum equal in value

to the cash shipped.

Cash will pay no duty inwards or outwards, but a freight, or part-freight

of cash, though no other cargo be on board, will render the vessel carrying

it liable to tonnage dues.

3. The export of rice and all other grains whatsoever, native or foreign,

no matter where grown, or whence imported, to any foreign port is pro-

hibited ; but these commodities may be carried by citizens of the United States

from one of the open ports of China to another under the same conditions

in respect of security as cash, on payment at the port of shipment of the duty

specified in the Tariff. No import duty shall be levyable upon rice or grain,

but a freight or part-freight of rice or grain, though no other cargo be on

board, will render the vessel importing it liable to tonnage dues.

4. Pulse. The export of Pulse and Bean-cake from Tang-chau and

Nin-chwang, under the American flag is prohibited. From any of the other
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open ports they may be shipped on payment of the Tariff duty, either to

other ports of China or to foreign countries.

5. Saltpetre, Sulphur, Brimstone and Spelter, being deemed by the

Chinese, to be munitions of war, shall not be imported by citizens of the

United States save at the requisition of the Chinese government, or for sale

to Chinese duly authorized to purchase them. No permit to land them shall

be issued until the customs have proof that the necessary authority has been

given to the purchaser. It shall not be lawful for citizens of the United States

to carry these commodities up the Yang-tsz'-Kiang, or into any port other

than those open on the seaboard, nor to accompany them into the interior

on behalf of Chinese. They must be sold at the ports only, and except at the

ports, they will be regarded as Chinese property.

Infractions of the conditions, as above set forth, under which trade in

opium, cash, grain, pulse, sulphur, brimstone, saltpetre and spelter, may be

henceforward carried on, will be punishable by confiscation of all the goods

concerned.

Liability of Vessels entering Port

For the prevention of misunderstanding, it is agreed that American vessels

must be reported to the consul within twenty-four hours, counting from the

time the vessel comes within the limits of the port; and that the same rule

be applied to the forty-eight hours allowed by Art. 19. of the Treaty to

remain in port without payment of tonnage dues.

The limits of the ports shall be defined by the customs with all consideration

for the convenience of trade compatible with due protection of the Revenue;

also the limits of the anchorages within which lading and discharging are

permitted by the Customs, and the same shall be notified to the consuls for

public information.

RULE VII

Transit Dues

It is agreed that the amount of transit dues legally levyable upon mer-

chandise imported or exported shall be one-half the Tariff duties, except in

the case of the duty-free goods liable to a transit duty of two and a half per

cent ad valorem, as provided in No. 2 of these Rules.

Merchandise shall be cleared of its transit dues under the following

regulations:

In the case of imports. Notice being given at the port of entry from which

the imports are to be forwarded inland, of the nature and quantity of the

goods, the ship from which they have been landed, and the place- inland to

which they are bound, with all other necessary particulars, the Collector of

Customs shall, on due inspection made, and on receipt of the transit duty
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due, issue a Transit Duty Certificate. This must be produced at every barrier

station and viseed.—No farther duty will be levyable upon imports so cer-

tificated, no matter how distant the place of their destination.

In the case of exports. Produce purchased by a citizen of the United States

in the interior, will be inspected and taken account of at the first barrier it

passes on its way to the port of shipment. A memorandum, showing the

amount of the produce, and the port at which it is to be shipped, will be

deposited there by the person in charge of the produce. He will then receive a

certificate, which must be exhibited and viseed at every Barrier on his way to

the port of shipment. On the arrival of the produce at the barrier nearest the

port, notice must be given to the customs at the port, and the transit dues

due thereon, being paid it will be passed. On exportation the produce will

pay the Tariff duty.

Any attempt to pass goods inwards or outwards, otherwise than in compli-

ance with the rule here laid down, will render them liable to confiscation.

Unauthorized sale in transitu of goods that have been entered as above for a

port, will render them liable to confiscation. Any attempt to pass goods in

excess of the quantity specified in the certificate will render all the goods of

the same denomination, named in the certificate liable to confiscation. Per-

mission to export produce which cannot be proved to have paid its transit

dues, will be refused by the customs until the transit dues shall have been paid.

Trade with the Capital

It is agreed that no citizen of the United States, shall have the privilege of

entering the capital city of Peking for the purposes of trade.

RULE IX

Abolition of the Meltage Fee

It is agreed that the percentage of one tael, two mace, hitherto charged,

in excess of duty payments, to defray the expenses of melting, by the Chinese

Government, shall no longer be levied on citizens of the United States.

Collection of duties under one system at all Ports

It being, by Treaty, at the option of the Chinese Government to adopt

what means appear to it best suited to protect its revenue accruing on Ameri-

can trade, it is agreed that one uniform system shall be enforced at every port.

The high officer appointed by the Chinese Government to superintend

foreign trade will accordingly, from time to time, either himself visit, or will

send a deputy to visit the different ports. The said high officer will be at

liberty of his own choice, independently of the suggestion or nomination of
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any American authority, to select any citizen of the United States he may see

fit to aid him in the administration of the customs revenue, in the prevention

of smuggling, in the definition of port-boundaries, or in discharging the

duties of harbormaster;—also in the distribution of lights, buoys, beacons,

and the like, the maintenance of which shall be provided for out of the

tonnage dues.

The Chinese Government will adopt what measures it shall find requisite to

prevent smuggling up the Yang-tsz' Kiang, when that river shall open to

trade.

William B. Reed [seal]



SETTLEMENT OF CLAIMS

Convention signed at Shanghai November 8, 1858, supplementing

treaty of June 18, 1858

Entered into force November 8, 1858 1

Senate advice and consent to ratification March 1, 1859

Ratified by the President of the United States March 3, 1859

Terminated upon fulfillment of its terms *

12 Stat. 1081 ; Treaty Series 47-1

In order to carry into effect the Convention 3 made at Tien-tsin by the

High Commissioners and Plenipotentiaries respectively representing the

United States of America and the Ta Tsing Empire, for the satisfaction of

claims of American citizens by which it was agreed that one fifth of all

tonnage, import and export duties payable on American Ships and goods

shipped in American vessels at the ports of Canton, Shanghai and Fuh-chau

to an amount not exceeding six hundred thousand taels should be applied to

that end ; And the Plenipotentiary of the United States, actuated by a friendly

feeling towards China, is willing on behalf of the United States to reduce

the amount needed for such claims to an aggregate of Five hundred thou-

sand taels, it is now expressly agreed by the high contracting parties in the

form of a Supplementary Convention as follows

:

Article 1

That on the first day of the next Chinese year,
4 the Collectors of Customs

at the said three ports, shall issue debentures to the amount of Five hundred

thousand taels, to be delivered to such persons as may be named by the

Minister or Chief Diplomatic Officer of the United States in China, and it is

agreed that the amount shall be distributed as follows: Three hundred

thousand taels at Canton—one hundred thousand taels at Shanghai and one

hundred thousand taels at Fuh-chau, which shall be received in payment of

one fifth of the tonnage export and import duties on American ships or goods

1 For a detailed study of this convention, see 8 Miller 93 ; for a discussion of the date

of entry into force, see 8 Miller 70.
2
All claims were paid by Apr. 24, 1885.

3 Treaty signed at Tientsin June 18, 1858 (TS 46), ante, p. 659.
4 Feb. 3, 1859.
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in American ships at the said ports, and it is agreed that this amount shall

be in full liquidation of all claims of American citizens at the various ports to

this date.

In faith whereof the respective Plenipotentiaries of the United States of

America and of the Ta Tsing Empire; that is to say, on the part of the

United States William B. Reed, Envoy Extraordinary and Minister Pleni-

potentiary and on the part of the Ta Tsing Empire,

Kweiliang, a member of the Privy Council, Captain-General of the Plain

White Banner Division of the Manchu Bannermen, and Superintendent of

the Board of Punishments and

Hwashana, Classical Reader at Banquets, President of the Board of Civil

Office, Captain General of the Bordered Blue Banner Division of the Chinese

Bannermen, both of them Plenipotentiaries, with

Ho-Kwei-tsing, Governor General of the Two Kiang provinces, President

of the Board of war, and Guardian of the Heir-apparent,

Mingshen, President of the Ordnance Office of the Imperial Household,

with the insignia of the second grade and

Twan, a titular President of the Fifth grade, member of the Establishment

of the General Council, and one of the Junior under Secretaries of the Board

of Punishments, all of them special Imperial Commissioners deputed for the

purpose, have Signed and Sealed these presents.

Done at Shanghai this eighth day of November in the Year of our Lord

one thousand eight hundred and fifty eight and of the Independence of the

United States the eighty third and in the eighth year of Hienfung, the tenth

month and third day.

William B. Reed [seal]

Kweiliang [ideographic signature] [seal]

Hwashana [ideographic signature]

Ho Kwei-tsing [ideographic signature]

Mingshen [ideographic signature]

Twan [ideographic signature]



PEACE, AMITY, AND COMMERCE

Treaty signed at Washington July 28, 1868, supplementing treaty of

June 18, 1858

Senate advice and consent to ratification, with amendments, July 24,

1868 '

Ratified by the President of the United States October 19, 1868

Ratified by China November 23, 1869

Ratifications exchanged at Peking November 23, 1869

Entered into force November 23, 1869

Proclaimed by the President of the United States February 5, 1870

Provisions relating to immigration modified by treaty of November 17,

1880 2

All provisions continued in force by treaty of October 8, 1903, "except

in so far as they are modified by the present Treaty or other

treaties to which the United States is a party" 3

Superseded November 30, 1948, by treaty of November 4, 1946 4

16 Stat. 739 ; Treaty Series 48

Additional Articles to the Treaty Between the United States of

America and the Ta-Tsing Empire of the 18th of June, 1858

Whereas since the conclusion of the treaty between the United States

of America and the Ta-Tsing Empire (China) of the 18th of June, 1858,

circumstances have arisen showing the necessity of additional articles thereto,

the President of the United States and the august sovereign of the Ta-Tsing

'The treaty was originally signed July 4, 1868. The Senate resolution of advice and
consent to ratification contained the following amendments, which were incorporated in

a new engrossed text signed July 28, 1868

:

Art. V: after the words "United States" where they occur the second time, insert

or Chinese subjects.

Art. V: After the words "Chinese subject", insert or citizen of the United States.

Art. VI: At the end, insert But nothing herein contained shall be held to confer

naturalization upon citizens of the United States in China, nor upon the subjects of China
in the United States.

Art. VII: Delete. [Art. VII reads as follows: "The United States and the Emperor of

China recognizing in the present progress of nations a favorable tendency towards a unity

of civilization, and regarding a unity of money and a unity of weights and of measures as

favorable to that great object, do hereby agree that they will use their influence and
efforts to obtain the establishment by the general agreement of nations of representative

680
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Empire have named for their plenipotentiaries, to wit : the President of the

United States of America, William H. Seward, Secretary of State, and his

Majesty the Emperor of China, Anson Burlingame, accredited as his Envoy

Extraordinary and Minister Plenipotentiary, and Chih-Kang and Sun

Chia-Ku, of the second Chinese rank, associated high envoys and ministers of

his said Majesty, and the said plenipotentiaries, after having exchanged their

full powers, found to be in due and proper form, have agreed upon the

following articles:

Article I

His Majesty the Emperor of China, being of the opinion that, in making

concessions to the citizens or subjects of foreign Powers of the privilege of

residing on certain tracts of land, or resorting to certain waters of that empire

for purposes of trade, he has by no means relinquished his right of eminent

domain or dominion over the said land and waters, hereby agrees that no

such concession or grant shall be construed to give to any Power or party

which may be at war with or hostile to the United States the right to attack

the citizens of the United States or their property within the said lands or

waters; and the United States, for themselves, hereby agree to abstain from

offensively attacking the citizens or subjects of any Power or party or their

property with which they may be at war on any such tract of land or waters

of the said empire; but nothing in this article shall be construed to prevent

the United States from resisting an attack by any hostile Power or party

upon their citizens or their property. It is further agreed that if any right or

interest in any tract of land in China has been or shall hereafter be granted

by the Government of China to the United States or their citizens for pur-

poses of trade or commerce, that grant shall in no event be construed to divest

coins having a common value and also a common standard of weights and measures for all

countries."]

Art. VIII: Delete and insert the following: Citizens of the United States shall enjoy

all the privileges of the public educational institutions under the control of the govern-
ment of China, and reciprocally, Chinese subjects shall enjoy all the privileges of the public

educational institutions under the control of the government of the United States, which
are enjoyed in the respective countries by the citizens or subjects of the most favored
nation. The citizens of the United States may freely establish and maintain schools within

the empire of China at those places where foreigners are, by treaty, permitted to reside

and, reciprocally, Chinese subjects may enjoy the same privileges and immunities in the

United States". [The deleted text reads as follows: "The United States freely agrees that

Chinese subjects shall, without hindrance on account of their nationality or religion, be
admitted to all schools, colleges and other public educational institutions, without being

subject to any religious or political test. And on the other hand His Majesty the Emperor
of China agrees that citizens of the United States may freely establish and maintain
schools in that Empire at those places where foreigners are by treaty permitted to reside."]

The Senate amendments were incorporated in a new engrossed text which was signed

on July 28, 1868.
2 TS 49, post, p. 685.
3 TS 430, post, p. 704 (art. XVII )

.

4 TIAS1871,/w<,p. 761.
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the Chinese authorities of their right of jurisdiction over persons and property

within said tract of land, except so far as that right may have been expressly

relinquished by treaty.

Article II

The United States of America and his Majesty the Emperor of China, be-

lieving that the safety and prosperity of commerce will thereby best be pro-

moted, agree that any privilege or immunity in respect to trade or navigation

within the Chinese dominions which may not have been stipulated for by

treaty, shall be subject to the discretion of the Chinese Government and may
be regulated by it accordingly, but not in a manner or spirit incompatible with

the treaty stipulations of the parties.

Article III

The Emperor of China shall have the right to appoint consuls at ports of

the United States, who shall enjoy the same privileges and immunities as

those which are enjoyed by public law and treaty in the United States by the

consuls of Great Britain and Russia, or either of them.

Article IV

The twenty-ninth article of the treaty of the 18th of June, 1858, having

stipulated for the exemption of Christian citizens of the United States and

Chinese converts from persecution in China on account of their faith, it is

further agreed that citizens of the United States in China of every religious

persuasion and Chinese subjects in the United States shall enjoy entire liberty

of conscience and shall be exempt from all disability or persecution on account

of their religious faith or worship in either country. Cemeteries for sepulture

of the dead of whatever nativity or nationality shall be held in respect and

free from disturbance or profanation.

Article V

The United States of America and the Emperor of China cordially recog-

nize the inherent and inalienable right of man to change his home and

allegiance, and also the mutual advantage of the free migration and emigra-

tion of their citizens and subjects respectively from the one country to the

other, for purposes of curiosity, of trade, or as permanent residents. The

high contracting parties, therefore, join in reprobating any other than an

entirely voluntary emigration for these purposes. They consequently agree to

pass laws making it a penal offence for a citizen of the United States or

Chinese subjects to take Chinese subjects either to the United States or to

any other foreign country, or for a Chinese subject or citizen of the United

States to take citizens of the United States to China or to any other foreign

country, without their free and voluntary consent respectively.
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Article VI

Citizens of the United States visiting or residing in China shall enjoy the

same privileges, immunities or exemptions in respect to travel or residence as

may there be enjoyed by the citizens or subjects of the most favored nation,

and, reciprocally, Chinese subjects visiting or residing in the United States,

shall enjoy the same privileges, immunities and exemptions in respect to

travel or residence as may there be enjoyed by the citizens or subjects of the

most favored nation. But nothing herein contained shall be held to confer

naturalization upon citizens of the United States in China, nor upon the

subjects of China in the United States.

Article VII

Citizens of the United States shall enjoy all the privileges of the public

educational institutions under the control of the government of China, and

reciprocally, Chinese subjects shall enjoy all the privileges of the public educa-

tional institutions under the control of the government of the United States,

which are enjoyed in the respective countries by the citizens or subjects of the

most favored nation. The citizens of the United States may freely establish

and maintain schools within the Empire of China at those places where

foreigners are by treaty permitted to reside, and, reciprocally, Chinese subjects

may enjoy the same privileges and immunities in the United States.

Article VIII

The United States, always disclaiming and discouraging all practices of

unnecessary dictation and intervention by one nation in the affairs or domestic

administration of another, do hereby freely disclaim and disavow any inten-

tion or right to intervene in the domestic administration of China in regard to

the construction of railroads, telegraphs or other material internal improve-

ments. On the other hand, his Majesty, the Emperor of China, reserves to

himself the right to decide the time and manner and circumstances of intro-

ducing such improvements within his dominions. With this mutual under-

standing it is agreed by the contracting parties that if at any time hereafter

his imperial Majesty shall determine to construct or cause to be constructed

works of the character mentioned within the empire, and shall make appli-

cation to the United States or any other Western Power for facilities to carry

out that policy, the United States will, in that case, designate and authorize

suitable engineers to be employed by the Chinese Government, and will

recommend to other nations an equal compliance with such application, the

Chinese Government in that case protecting such engineers in their persons

and property, and paying them a reasonable compensation for their service.

In faith whereof the respective Plenipotentiaries have signed this treaty and
thereto affixed the seals of their arms.
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Done at Washington the twenty-eighth day of July, in the year of our

Lord one thousand eight hundred and sixty-eight.

William H. Seward [seal]

Anson Burlingame

Chih-kang [ideographic signature] [seal]

Sun Chia-ku [ideographic signature]
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Treaty signed at Peking November 17, 1880, modifying treaties of

June 18, 1858, and July 28, 1868

Senate advice and consent to ratification May 5, 1881

Ratified by the President of the United StatesMay 9, 1881

Ratified by China July 11, 1881

Ratifications exchanged at Peking July 19, 1881

Entered into force July 19, 1881

Proclaimed by the President of the United States October 5, 1881

Amended by convention of March 17, 1894 1

Superseded November 30, 1948, by treaty of November 4, 1946 2

22 Stat. 826; Treaty Series 49

Whereas, in the eighth year of Hsien Feng, Anno Domini 1858, a treaty

of peace and friendship was concluded between the United States of America

and China, 3 and to which were added, in the seventh year of Tung Chih,

Anno Domini 1868, certain supplementary articles
4
to the advantage of both

parties, which supplementary articles were to be perpetually observed and

obeyed :—and

Whereas the Government of the United States, because of the constantly

increasing immigration of Chinese laborers to the territory of the United

States, and the embarrassments consequent upon such immigration, now
desires to negotiate a modification of the existing Treaties which shall not

be in direct contravention of their spirit:—
Now, therefore, the President of the United States of America has ap-

pointed James B. Angell, of Michigan, John F. Swift, of California, and
William Henry Trescot, of South Carolina as his Commissioners Plenipoten-

tiary; and His Imperial Majesty, the Emperor of China, has appointed Pao

Chlin, a member of His Imperial Majesty's Privy Council, and Superintend-

ent of the Board of Civil Office; and Li Hungtsao, a member of His Imperial

Majesty's Privy Council, as his Commissioners Plenipotentiary; and the said

Commissioners Plenipotentiary, having conjointly examined their full powers.

1
TS5\,post,Y>. 691.

"HAS 1871,/»ort,p.761.
' TS 46, ante, p. 659.
4 TS 48, ante, p. 680.
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and having discussed the points of possible modification in existing Treaties,

have agreed upon the following articles in modification.

Article I

Whenever in the opinion of the Government of the United States, the com-
ing of Chinese laborers to the United States, or their residence therein,

affects or threatens to affect the interests of that country, or to endanger

the good order of the said country or of any locality within the territory

thereof, the Government of China agrees that the Government of the United

States may regulate, limit, or suspend such coming or residence, but may not

absolutely prohibit it. The limitation or suspension shall be reasonable and

shall apply only to Chinese who may go to the United States as laborers,

other classes not being included in the limitations. Legislation taken in regard

to Chinese laborers will be of such a character only as is necessary to enforce

the regulation, limitation, or suspension of immigration, and immigrants

shall not be subject to personal maltreatment or abuse.

Article II

Chinese subjects, whether proceeding to the United States as teachers,

students, merchants or from curiosity, together with their body and house-

hold servants, and Chinese laborers who are now in the United States shall

be allowed to go and come of their own free will and accord, and shall be

accorded all the rights, privileges, immunities, and exemptions which are

accorded to the citizens and subjects of the most favored nation.

Article III

If Chinese laborers, or Chinese of any other cla^s, now either permanently

or temporarily residing in the territory of the United States, meet with

ill treatment at the hands of any other persons, the Government of the United

States will exert all its power to devise measures for their protection and to

secure to them the same rights, privileges, immunities, and exemptions as

may be enjoyed by the citizens or subjects of the most favored nation, and to

which they are entitled by treaty.

Article IV

The high contracting Powers having agreed upon the foregoing articles,

whenever the Government of the United States shall adopt legislative meas-

ures in accordance therewith, such measures will be communicated to the

Government of China. If the measures as enacted are found to work hardship

upon the subjects of China, the Chinese Minister at Washington may bring

the matter to the notice of the Secretary of State of the United States, who

will consider the subject with him ; and the Chinese Foreign Office may also

bring the matter to the notice of the United States Minister at Peking and
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consider the subject with him, to the end that mutual and unqualified benefit

may result.

In faith whereof the respective Plenipotentiaries have signed and sealed

the foregoing at Peking, in English and Chinese being three originals of each

text of even tenor and date, the ratifications of which shall be exchanged at

Peking within one year from date of its execution.

Done at Peking, this seventeenth day of November, in the year of our Lord,

1880, Kuanghsii, sixth year, tenth moon, fifteenth day.

James B. Angell [seal]

John F. Swift [seal]

Wm. Henry Trescot [seal]

Pao Chun [ideographic signature] [seal]

Li Hungtsao [ideographic signature] [seal]



COMMERCIAL RELATIONS AND JUDICIAL
PROCEDURE

Treaty signed at Peking November 17, 1880, supplementing treaties of

July 3, 1844,
1 and June 18, 1858,

2
as modified and supplemented

Senate advice and consent to ratification May 5, 1881

Ratified by the President of the United States May 9, 1881

Ratified by China July 11, 1881

Ratifications exchanged at Peking July 19, 1881

Entered into force July 19, 1881

Proclaimed by the President of the United States October 5, 1881

All provisions continued in force by treaty of October 8, 1903, "except

in so far as they are modified by the present Treaty or other treaties

to which the United States is a party" 3

Superseded November 30, 1948, by treaty of November 4, 1946 4

22 Stat. 828; Treaty Series 50

The President of the United States of America and His Imperial Majesty

the Emperor of China, because of certain points of incompleteness in the

existing treaties between the two governments, have named as their com-

missioners plenipotentiary, that is to say:

The President of the United States, James B. Angell of Michigan, John F.

Swift of California, and William Henry Trescot of South Carolina;

His Imperial Majesty, the Emperor of China, Pao Chiin, a member of His

Imperial Majesty's privy council and superintendent of the board of civil

office, and Li Hungtsao, a member of His Imperial Majesty's privy council,

who have agreed upon and concluded the following additional articles

:

Article I

The Governments of the United States and China, recognizing the benefits

of their past commercial relations, and in order still further to promote such

relations between the citizens and subjects of the two powers, mutually agree

1 TS 45, ante, p. 647.
2 TS 46, ante, p. 659.
3 TS 430, post, p. 704 (art. XVII)

.

4 TIAS1871,/>orf,p. 761.
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to give the most careful and favorable attention to the representations of

either as to such special extension of commercial intercourse as either may

desire.

Article II

The Governments of China and of the United States mutually agree and

undertake that Chinese subjects shall not be permitted to import opium into

any of the ports of the United States; and citizens of the United States shall

not be permitted to import opium into any of the open ports of China; to

transport it from one open port to any other open port; or to buy and sell

opium in any of the open ports of China. This absolute prohibition, which

extends to vessels owned by the citizens or subjects of either power, to foreign

vessels employed by them, or to vessels owned by the citizens or subjects of

either power and employed by other persons for the transportation of opium,

shall be enforced by appropriate legislation on the part of China and the

United States ; and the benefits of the favored nation clause in existing treaties

shall not be claimed by the citizens or subjects of either power as against the

provisions of this article.

Article III

His Imperial Majesty the Emperor of China hereby promises and agrees

that no other kind or higher rate of tonnage dues, or duties for imports or

exports, or coastwise trade shall be imposed or levied in the open ports of

China upon vessels wholly belonging to citizens of the United States; or upon

the produce, manufacturers or merchandise imported in the same from the

United States; or from any foreign country; or upon the produce, manu-
factures, or merchandise exported in the same to the United States or to any

foreign country; or transported in the same from one open port of China to

another, than are imposed or levied on vessels or cargoes of any other nation

or on those of Chinese subjects.

The United States hereby promise and agree that no other kind or higher

rate of tonnage dues or duties for imports shall be imposed or levied in the

ports of the United States upon vessels wholly belonging to the subjects of

His Imperial Majesty and coming either directly or by way of any foreign

port, from any of the ports of China which are open to foreign trade, to the

ports of the United States; or returning therefrom either directly or by way
of any foreign port, to any of the open ports of China; or upon the produce,

manufactures or merchandise imported in the same from China or from any

foreign country, than are imposed or levied on vessels of other nations which

make no discrimination against the United States in tonnage dues or duties

on imports, exports, or coastwise trade; or than are imposed or levied on

vessels and cargoes of citizens of the United States.
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Article IV

When controversies arise in the Chinese Empire between citizens of the

United States and subjects of His Imperial Majesty, which need to be

examined and decided by the public officers of the two nations, it is agreed

between the governments of the United States and China that such cases

shall be tried by the proper official of the nationality of the defendant. The
properly authorized official of the plaintiff's nationality shall be freely per-

mitted to attend the trial and shall be treated with the courtesy due to his

position. He shall be granted all proper facilities for watching the proceed-

ings in the interests of justice. If he so desires, he shall have the right to

present, to examine, and to cross-examine witnesses. If he is dissatisfied with

the proceedings, he shall be permitted to protest against them in detail. The
law administered will be the law of the nationality of the officer trying the

case.

In faith whereof the respective plenipotentiaries have signed and sealed

the foregoing at Peking in English and Chinese, being three originals of

each text, of even tenor and date, the ratifications of which shall be

exchanged at Peking within one year from the date of its execution.

Done at Peking this seventeenth day of November, in the year of our Lord,

1880, Kuanghsii, sixth year, tenth moon, fifteenth day.

James B. Angell [seal]

John F. Swift [seal]

Wm. Henry Trescot [seal]

Pao Chun [ideographic signature] [seal]

Li Hungtsao [ideographic signature] [seal]
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Convention signed at Washington March 17, 1894, amending treaty

of November 17, 1880

Senate advice and consent to ratification August 13, 1894

Ratified by the President of the United States August 22, 1894

Ratified by China 1

Ratifications exchanged at Washington December 7, 1894

Entered into force December 7, 1894

Proclaimed by the President of the United States December 8, 1894

Terminated December 7, 1904 2

28 Stat. 1210; Treaty Series 51

Whereas, on the 17th day of November A. D. 1880, and of Kwanghsii,

the sixth year, tenth moon, fifteenth day, a Treaty was concluded between

the United States and China 3
for the purpose of regulating, limiting, or

suspending the coming of Chinese laborers to, and their residence in, the

United States;

And whereas the Government of China, in view of the antagonism and

much deprecated and serious disorders to which the presence of Chinese

laborers has given rise in certain parts of the United States, desires to pro-

hibit the emigration of such laborers from China to the United States;

And whereas the two Governments desire to co-operate in prohibiting

such emigration, and to strengthen in other ways the bonds of friendship

between the two countries;

And whereas the two Governments are desirous of adopting reciprocal

measures for the better protection of the citizens or subjects of each within

the jurisdiction of the other;

Now, therefore, the President of the United States has appointed Walter

Q. Gresham, Secretary of State of the United States, as his Plenipotentiary,

and His Imperial Majesty, the Emperor of China has appointed Yang Yu,

Officer of the second rank, Sub-Director of the Court of Sacrificial Worship,

and Envoy Extraordinary and Minister Plenipotentiary to the United States

of America, as his Plenipotentiary; and the said Plenipotentiaries having

1 The Chinese instrument of ratification is undated.
a Pursuant to notice of termination given by China Jan. 24, 1904.
-1 TS 49, ante, p. 685.
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exhibited their respective Full Powers found to be in due and good form,

have agreed upon the following articles

:

Article I

The High Contracting Parties agree that for a period of ten years, begin-

ning with the date of the exchange of the ratifications of this Convention,

the coming, except under the conditions hereinafter specified, of Chinese

laborers to the United States shall be absolutely prohibited.

Article II

The preceding Article shall not apply to the return to the United States of

any registered Chinese laborer who has a lawful wife, child, or parent in the

United States, or property therein of the value of one thousand dollars, or

debts of like amount due him and pending settlement. Nevertheless every such

Chinese laborer shall, before leaving the United States, deposit, as a condition

of his return, with the collector of customs of the district from which he de-

parts, a full description in writing of his family, or property, or debts, as

aforesaid, and shall be furnished by said collector with such certificate of his

right to return under this Treaty as the laws of the United States may now or

hereafter prescribe and not inconsistent with the provisions of this Treaty; and

should the written description aforesaid be proved to be false, the right of

return thereunder, or of continued residence after return, shall in each case

be forfeited. And such right of return to the United States shall be exercised

within one year from the date of leaving the United States; but such right of

return to the United States may be extended for an additional period, not to

exceed one year, in cases where by reason of sickness or other cause of dis-

ability beyond his control, such Chinese laborer shall be rendered unable

sooner to return—which facts shall be fully reported to the Chinese consul at

the port of departure, and by him certified, to the satisfaction of the collector

of the port at which such Chinese subject shall land in the United States. And
no such Chinese laborer shall be permitted to enter the United States by land

or sea without producing to the proper officer of the customs the return

certificate herein required.

Article III

The provisions of this Convention shall not affect the right at present

enjoyed of Chinese subjects, being officials, teachers, students, merchants or

travellers for curiosity or pleasure, but not laborers, of coming to the United

States and residing therein. To entitle such Chinese subjects as are above

described to admission into the United States, they may produce a certificate

from their Government or the Government where they last resided vised by

the diplomatic or consular representative of the United States in the country

or port whence they depart.
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It is also agreed that Chinese laborers shall continue to enjoy the privilege

of transit across the territory of the United States in the course of their journey

to or from other countries, subject to such regulations by the Government of

the United States as may be necessary to prevent said privilege of transit from

being abused.

Article IV

In pursuance of Article III of the Immigration Treaty between the United

States and China, signed at Peking on the 17th day of November, 1880, (the

15th day of the tenth month of Kwanghsu, sixth year) it is hereby understood

and agreed that Chinese laborers or Chinese of any other class, either perma-

nently or temporarily residing in the United States, shall have for the protec-

tion of their persons and property all rights that are given by the laws of the

United States to citizens of the most favored nation, excepting the right to

become naturalized citizens. And the Government of the United States re-

affirms its obligation, as stated in said Article III, to exert all its power to

secure protection to the persons and property of all Chinese subjects in the

United States.

Article V
The Government of the United States, having by an Act of the Congress,

approved May 5, 1892,
4
as amended by an Act approved November 3, 1893,

5

required all Chinese laborers lawfully within the limits of the United States

before the passage of the first named Act to be registered as in said Acts pro-

vided, with a view of affording them better protection, the Chinese Govern-

ment will not object to the enforcement of such acts, and reciprocally the

Government of the United States recognizes the right of the Government of

China to enact and enforce similar laws or regulations for the registration,

free of charge, of all laborers, skilled or unskilled, (not merchants as defined

by said Acts of Congress), citizens of the United States in China, whether

residing within or without the treaty ports.

And the Government of the United States agrees that within twelve months
from the date of the exchange of the ratifications of this Convention, and an-

nually, thereafter, it will furnish to the Government of China registers or re-

ports showing the full name, age, occupation and number or place of residence

of all other citizens of the United States, including missionaries, residing both

within and without the treaty ports of China, not including, however, diplo-

matic and other officers of the United States residing or travelling in China
upon official business, together with their body and household servants.

Article VI

This Convention shall remain in force for a period of ten years beginning

with the date of the exchange of ratifications, and, if six months before the

4 27 Stat. 25.

"28 Stat. 7.
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expiration of the said period of ten years, neither Government shall have

formally given notice of its final termination to the other, it shall remain in

full force for another like period of ten years.

In faith whereof, we, the respective plenipotentiaries, have signed this Con-

vention and have hereunto affixed our seals.

Done, in duplicate, at Washington, the 17th day of March, A. D. 1894.

Walter Q. Gresham [seal]

Yang Yu [ideographic signature] [seal]
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Treaty, with annexes, signed at Shanghai October 8, 1903,
1
supple-

menting and amending treaties of commerce and navigation

Senate advice and consent to ratification December 18, 1903

Ratified by China January 10, 1904

Ratified by the President of the United States January 12, 1904

Ratifications exchanged at Washington January 13, 1904

Entered into force January 13, 1904

Proclaimed by the President of the United States January 13, 1904

Supplemented and amended by treaty of October 20, 1920 2

Terminated, in part, by treaty of July 25, 1928 3

Superseded November 30, 1948, by treaty of November 4, 1946*

33 Stat. 2208; Treaty Series 430

The United States of America and His Majesty the Emperor of China,

being animated by an earnest desire to extend further the commercial rela-

tions between them and otherwise to promote the interests of the peoples of

the two countries, in view of the provisions of the first paragraph of Article

XI of the final Protocol signed at Peking on the seventh day of September,

A. D. 1901,
5 whereby the Chinese Government agreed to negotiate the

amendments deemed necessary by the foreign Governments to the treaties of

commerce and navigation and other subjects concerning commercial rela-

tions, with the object of facilitating them, have for that purpose named as

their Plenipotentiaries :
—

The United States of America

—

Edwin H. Conger, Envoy Extraordinary and Minister Pleni-

potentiary of the United States of America to China

—

John Goodnow, Consul-General of the United States of America at

Shanghai

—

John F. Seaman, a Citizen of the United States of America resident

at Shanghai

—

1 For tariff schedule annexed to treaty, see 33 Stat. 2217 or p. 13 of TS 430.

'TS657, post. p. 716.
3 TS773, post, p. 721.

"HAS 1871, post, p. 761.

'TS 397, ante, vol. l,p. 302.
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And His Majesty the Emperor of China

—

Li) Hai-huan, President of the Board of Public Works

—

Sheng Hsuan-huai, Junior Guardian of the Heir Apparent. For-

merly Senior Vice-President of the Board of Public Works

—

who, having met and duly exchanged their full powers which were found

to be in proper form, have agreed upon the following amendments to exist-

ing treaties of commerce and navigation formerly concluded between the

two countries, and upon the subjects hereinafter expressed connected with

commercial relations, with the object of facilitating them.

Article I

In accordance with international usage, and as the diplomatic representa-

tive of China has the right to reside in the capital of the United States,

and to enjoy there the same prerogatives, privileges and immunities as are

enjoyed by the similar representative of the most favored nation, the diplo-

matic representative of the United States shall have the right to reside at

the capital of His Majesty the Emperor of China. He shall be given audience

of His Majesty the Emperor whenever necessary to present his letters of

credence or any communication from the President of the United States. At

all such times he shall be received in a place and in a manner befitting his

high position, and on all such occasions the ceremonial observed toward

him shall be that observed toward the representatives of nations on a footing

of equality, with no loss of prestige on the part of either.

The diplomatic representatives of the United States shall enjoy all the

prerogatives, privileges and immunities accorded by international usage to

such representatives, and shall in all respects be entided to the treatment

extended to similar representatives of the most favored nation.

The English text of all notes or dispatches from United States officials

to Chinese officials, and the Chinese text of all from Chinese officials to

United States officials shall be authoritative.

Article II

As China may appoint consular officers to reside in the United States and

to enjoy there the same attributes, privileges and immunities as are enjoyed

by consular officers of other nations, the United States may appoint, as its

interests may require, consular officers to reside at the places in the Empire

of China that are now or that may hereafter be opened to foreign residence

and trade. They shall hold direct official intercourse and correspondence

with the local officers of the Chinese Government within their consular dis-

tricts, either personally or in writing as the case may require, on terms of

equality and reciprocal respect. These officers shall be treated with due

respect by all Chinese authorities, and they shall enjoy all the attributes,

privileges and immunides, and exercise all the jurisdiction over their
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nationals which are or may hereafter be extended to similar officers of the

nation the most favored in these respects. If the officers of either govern-

ment are disrespectfully treated or aggrieved in any way by the authorities

of the other, they shall have the right to make representation of the same

to the superior officers of their own government who shall see that full

inquiry and strict justice be had in the premises. And the said consular

officers of either nation shall carefully avoid all acts of offense to the officers

and people of the other nation.

On the arrival of a consul duly accredited at any place in China opened

to foreign trade it shall be the duty of the Minister of the United States to

inform the Board of Foreign Affairs, which shall, in accordance with inter-

national usage, forthwith cause the proper recognition of the said consul

and grant him authority to act.

Article III

Citizens of the United States may frequent, reside and carry on trade,

industries and manufactures, or pursue any lawful avocation, in all the ports

or localities of China which are now open or may hereafter be opened to

foreign residence and trade; and, within the suitable localities at those places

which have been or may be set apart for the use and occupation of foreigners,

they may rent or purchase houses, places of business and other buildings,

and rent or lease in perpetuity land and build thereon. They shall generally

enjoy as to their persons and property all such rights, privileges and immuni-

ties as are or may hereafter be granted to the subjects or citizens of the nation

the most favored in these respects.

Article IV

The Chinese Government, recognizing that the existing system of levying

dues on goods in transit, and especially the system of taxation known as likin,

impedes the free circulation of commodities to the general injury of trade,

hereby undertakes to abandon the levy of likin and all other transit dues

throughout the Empire and to abolish the offices, stations and barriers main-

tained for their collection and not to establish other offices for levying dues

on goods in transit. It is clearly understood that, after the offices, stations and
barriers for taxing goods in transit have been abolished, no attempt shall

be made to re-establish them in any form or under any pretext whatsoever.

The Government of the United States, in return, consents to allow a surtax,

in excess of the tariff rates for the time being in force, to be imposed on for-

eign goods imported by citizens of the United States and on Chinese produce

destined for export abroad or coastwise. It is clearly understood that in no ca.sc

shall the surtax on foreign imports exceed one and one-half times the import

duty leviable in terms of the final Protocol signed by China and the Powers

on the seventh day of September, A.D. 1901 ; that the payment of the import
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duty and surtax shall secure for foreign imports, whether in the hands of

Chinese or foreigners, in original packages or otherwise, complete immunity

from all other taxation, examination or delay; that the total amount of taxa-

tion, inclusive of the tariff export duty, leviable on native produce for export

abroad shall, under no circumstances, exceed seven and one-half per centum

ad valorem.

Nothing in this article is intended to interfere with the inherent right of

China to levy such other taxes as are not in conflict with its provisions.

Keeping these fundamental principles in view, the High Contracting

Parties have agreed upon the following method of procedure.

The Chinese Government undertakes that all offices, stations and bar-

riers of whatsoever kind for collecting likin, duties, or such like dues on goods

in transit, shall be permanently abolished on all roads, railways and water-

ways in the nineteen Provinces of China and the three Eastern Provinces.

This provision does not apply to the native Customs offices at present in

existence on the seaboard, at open ports where there are offices of the Im-

perial Maritime Customs, and on the land frontiers of China embracing the

nineteen Provinces and the three Eastern Provinces.

Wherever there are offices of the Imperial Maritime Customs, or wherever

such may be hereafter placed, native Customs offices may also be established,

as well as at any point either on the seaboard or land frontiers.

The Government of the United States agrees that foreign goods on im-

portation, in addition to the effective five per centum import duty as pro-

vided for in the Protocol of 1901, shall pay a special surtax of one and

one-half times the amount of the said duty to compensate for the abolition

of likin, of other transit dues besides likin, and of all other taxation on foreign

goods, and in consideration of the other reforms provided for in this article.

The Chinese Government may recast the foreign export tariff with specific

duties, as far as practicable, on a scale not exceeding five per centum ad

valorem; but existing export duties shall not be raised until at least six

months' notice has been given. In cases where existing export duties are

above five per centum, they shall be reduced to not more than that rate.

An additional special surtax of one-half the export duty payable for the

time being, in lieu of internal taxation of all kinds, may be levied at the place

of original shipment or at the time of export on goods exported either to

foreign countries or coastwise.

Foreign goods which bear a similarity to native goods shall be furnished

by the Customs officers, if required by the owner, with a protective certificate

for each package, on the payment of import duty and surtax, to prevent

the risk of any dispute in the interior.

Native goods brought by junks to open ports, if intended for local con-

sumption, irrespective of the nationality of the owner of the goods, shall be

reported at the native Customs offices only, to be dealt with according to

the fiscal regulations of the Chinese Government.
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Machine-made cotton yarn and cloth manufactured in China, whether

by foreigners at the open ports or by Chinese anywhere in China, shall

as regards taxation be on a footing of perfect equality. Such goods upon pay-

ment of the taxes thereon shall be granted a rebate of the import duty and

of two-thirds of the import surtax paid on the cotton used in their manufac-

ture, if it has been imported from abroad, and of all duties paid thereon

if it be Chinese grown cotton. They shall also be free of export duty, coast-

trade duty and export surtax. The same principle and procedure shall be

applied to all other products of foreign type turned out by machinery in

China.

A member or members of the Imperial Maritime Customs foreign staff

shall be selected by the Governors-General and Governors of each of the

various provinces of the Empire for their respective provinces, and appointed

in consultation with the Inspector General of Imperial Maritime Customs,

for duty in connection with native Customs affairs to have a general super-

vision of their working.

Cases where illegal action is complained of by citizens of the United States

shall be promptly investigated by an officer of the Chinese Government of

suffkiendy high rank, in conjunction with an officer of the United States

Government, and an officer of the Imperial Maritime Customs, each of

sufficient standing; and, in the event of it being found by the investigating

officers that the complaint is well founded and loss has been incurred, due

compensation shall be paid through the Imperial Maritime Customs. The
high provincial officials shall be held responsible that the officer guilty of

the illegal action shall be severely punished and removed from his post.

If the complaint is shown to be frivolous or malicious, the complainant shall

be held responsible for the expenses of the investigation.

When the ratifications of this Treaty shall have been exchanged by the

High Contracting Parties hereto, and the provisions of this Article shall have

been accepted by the Powers having treaties with China, then a date

shall be agreed upon when the provisions of this Article shall take effect and

an Imperial Edict shall be published in due form on yellow paper and cir-

culated throughout the Empire of China setting forth the abolition of all

likin taxation, duties on goods in transit, offices, stations and barriers for

collecting the same, and of all descriptions of internal taxation on foreign

goods, and the imposition of the surtax on the import of foreign goods and on

the export of native goods, and the other fiscal changes and reforms provided

for in this Article, all of which shall take effect from the said date. The
Edict shall state that the provincial high officials are responsible that any

official disregarding the letter or the spirit of its injunction shall be severely

punished and removed from his post.

250-S34-71- —40



700 CHINA

Article V

The tariff duties to be paid by citizens of the United States on goods im-

ported into China shall be as set forth in the schedule annexed hereto and

made part of this Treaty, 6
subject only to such amendments and changes as

are authorized by Article IV of the present convention or as may hereafter be

agreed upon by the High Contracting Parties hereto. It is expressly agreed,

however, that citizens of the United States shall at no time pay other or higher

duties than those paid by the citizens or subjects of the most favored nation.

Conversely, Chinese subjects shall not pay higher duties on their imports

into the United States than those paid by the citizens or subjects of the most

favored nation.

Article VI

The Government of China agrees to the establishment by citizens of the

United States of warehouses approved by the proper Chinese authorities as

bonded warehouses at the several open Ports of China, for storage, re-packing,

or preparation for shipment of lawful goods, subject to such necessary regu-

lations for the protection of the revenue of China, including a reasonable

scale of fees according to commodities, distance from the custom house and

hours of working, as shall be made from time to time by the proper officers

of the Government of China.

Article VII

The Chinese Government, recognizing that it is advantageous for the coun-

try to develop its mineral resources, and that it is desirable to attract foreign

as well as Chinese capital to embark in mining enterprises, agrees, within one

year from the signing of this Treaty, to initiate and conclude the revision of

the existing mining regulations. To this end China will, with all expedition

and earnestness, go into the whole question of mining rules; and, selecting

from the rules of the United States and other countries regulations which

seem applicable to the condition of China, will recast its present mining rules

in such a way as, while promoting the interests of Chinese subjects and not

injuring in any way the sovereign rights of China, will offer no impediment

to the attraction of foreign capital nor place foreign capitalists at a greater

disadvantage than they would be under generally accepted foreign regula-

tions; and will permit citizens of the United States to carry on in Chinese

territory mining operations and other necessary business relating thereto

provided they comply with the new regulations and conditions which will

be imposed by China on its subjects and foreigners alike, relating to the open-

ing of mines, the renting of mineral land, and the payment of royalty, and

provided they apply for permits, the provisions of which in regard to neces-

sary business relating to such operations shall be observed. The residence of

9 See footnote 1, p. 695.
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citizens of the United States in connection with such mining operations shall

be subject to such regulations as shall be agreed upon by and between the

United States and China.

Any mining concession granted after the publication of such new rules

shall be subject to their provisions.

Article VIII

Drawback certificates for the return of duties shall be issued by the Imperial

Maritime Customs to citizens of the United States within three weeks of the

presentation to the Customs of the papers entitling the applicant to receive

such drawback certificates, and they shall be receivable at their face value in

payment of duties of all kinds (tonnage dues excepted) at the port of issue;

or shall, in the case of drawbacks on foreign goods re-exported within three

years from the date of importation, be redeemable by the Imperial Maritime

Customs in full in ready money at the port of issue, at the option of the holders

thereof. But if, in connection with any application for a drawback certificate,

the Customs authorities discover an attempt to defraud the revenue, the ap-

plicant shall be dealt with and punished in accordance with the stipulations

provided in the Treaty of Tientsin, Article XXI, T
in the case of detected

frauds on the revenue. In case the goods have been removed from Chinese

territory, then the consul shall inflict on the guilty party a suitable fine to be

paid to the Chinese Government.

Article IX

Whereas the United States undertakes to protect the citizens of any coun-

try in the exclusive use within the United States of any lawful trade-marks,

provided that such country agrees by treaty or convention to give like pro-

tection to citizens of the United States

:

Therefore the Government of China, in order to secure such protection in

the United States for its subjects, now agrees to fully protect any citizen, firm

or corporation of the United States in the exclusive use in the Empire of China
of any lawful trade-mark to the exclusive use of which in the United States

they are entitled, or which they have adopted and used, or intend to adopt
and use as soon as registered, for exclusive use within the Empire of China.

To this end the Chinese Government agrees to issue by its proper authorities

proclamations, having the force of law, forbidding all subjects of China from
infringing on, imitating, colorably imitating, or knowingly passing off an
imitation of trade-marks belonging to citizens of the United States, which
shall have been registered by the proper authorities of the United States at

such offices as the Chinese Government will establish for such purpose, on
payment of a reasonable fee, after due investigation by the Chinese author-

ities, and in compliance with reasonable regulations.

' TS 46, ante, p. 667.
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Article X
The United States Government allows subjects of China to patent their

inventions in the United States and protects them in the use and ownership
of such patents. The Government of China now agrees that it will establish a

Patent Office. After this office has been established and special laws with

regard to inventions have been adopted it will thereupon, after the payment
of the prescribed fees, issue certificates of protection, valid for a fixed term
of years, to citizens of the United States on all their patents issued by the

United States, in respect of articles the sale of which is lawful in China, which
do not infringe on previous inventions of Chinese subjects, in the same manner
as patents are to be issued to subjects of China.

Article XI

Whereas the Government of the United States undertakes to give the

benefits of its copyright laws to the citizens of any foreign State which gives

to the citizens of the United States the benefits of copyright on an equal basis

with its own citizens

:

Therefore the Government of China, in order to secure such benefits in the

United States for its subjects, now agrees to give full protection, in the same
way and manner and subject to the same conditions upon which it agrees

to protect trade-marks, to all citizens of the United States who are authors,

designers or proprietors of any book, map, print or engraving especially pre-

pared for the use and education of the Chinese people, or translation into

Chinese of any book, in the exclusive right to print and sell such book, map,
print, engraving or translation in the Empire of China during ten years from

the date of registration. With the exception of the books, maps, etc., specified

above, which may not be reprinted in the same form, no work shall be

entitled to copyright privileges under this article. It is understood that Chinese

subjects shall be at liberty to make, print and sell original translations into

Chinese of any works written or of maps compiled by a citizen of the United

States. This article shall not be held to protect against due process of law any

citizen of the United States or Chinese subject who may be author, proprietor

or seller of any publication calculated to injure the well-being of China.

Article XII

The Chinese Government having in 1898 opened the navigable inland

waters of the Empire to commerce by all steam vessels, native or foreign, that

may be specially registered for the purpose, for the conveyance of passengers

and lawful merchandise,—citizens, firms and corporations of the United

States may engage in such commerce on equal terms with those granted to

subjects of any foreign power.

In case either party hereto considers it advantageous at any time that the

rules and regulations then in existence for such commerce be altered or
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amended, the Chinese Government agrees to consider amicably and to adopt

such modifications thereof as are found necessary for trade and for the

benefit of China.

The Chinese Government agrees that, upon the exchange of the ratifica-

tions of this Treaty, Mukden and Antung, both in the province of Sheng-

king, will be opened by China itself as places of international residence and

trade. The selection of suitable localities to be set apart for international use

and occupation and the regulations for these places set apart for foreign

residence and trade shall be agreed upon by the Governments of the United

States and China after consultation together.

Article XIII

China agrees to take the neecssary steps to provide for a uniform national

coinage which shall be legal tender in payment of all duties, taxes and

other obligations throughout the Empire by the citizens of the United States as

well as Chinese subjects. It is understood, however, that all Customs duties

shall continue to be calculated and paid on the basis of the Haikuan Tael.

Article XIV

The principles of the Christian religion, as professed by the Protestant and

Roman Catholic Churches, are recognized as teaching men to do good and to

do to others as they would have others do to them. Those who quietly profess

and teach these doctrines shall not be harassed or persecuted on account of

their faith. Any person, whether citizen of the United States or Chinese

convert, who, according to these tenets, peaceably teaches and practices the

principles of Christianity shall in no case be interfered with or molested there-

for. No restrictions shall be placed on Chinese joining Christian churches.

Converts and non-converts, being Chinese subjects, shall alike conform to

the laws of China; and shall pay due respect to those in authority, living to-

gether in peace and amity; and the fact of being converts shall not protect

them from the consequences of any offence they may have committed before

or may commit after their admission into the church, or exempt them from

paying legal taxes levied on Chinese subjects generally, except taxes levied

and contributions for the support of religious customs and practices contrary

to their faith. Missionaries shall not interfere with the exercise by the native

authorities of their jurisdiction over Chinese subjects; nor shall the native

authorities make any distinction between converts and non-converts, but shall

administer the laws without partiality so that both classes can live together in

peace.

M issionary societies of the United States shall be permitted to rent and to

lease in perpetuity, as the property of such societies, buildings or lands in all

parts of the Empire for missionary purposes and, after the title deeds have

been found in order and duly stamped by the local authorities, to erect such

suitable buildings as may be required for carrying on their good work.
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Article XV

The Government of China having expressed a strong desire to reform

its judicial system and to bring it into accord with that of Western nations,

the United States agrees to give every assistance to such reform and will also

be prepared to relinquish extra-territorial rights when satisfied that the

state of the Chinese laws, the arrangements for their administration, and

other considerations warrant it in so doing.

Article XVI

The Government of the United States consents to the prohibition by the

Government of China of the importation into China of morphia and of

instruments for its injection, excepting morphia and instruments for its

injection imported for medical purposes, on payment of tariff duty, and

under regulations to be framed by China which shall effectually restrict the

use of such import to the said purposes. This prohibition shall be uniformly

applied to such importation from all countries. The Chinese Government

undertakes to adopt at once measures to prevent the manufacture in China

of morphia and of instruments for its injection.

Article XVII

It is agreed between the High Contracting Parties hereto that all the

provisions of the several treaties between the United States and China which

were in force on the first day of January A. D. 1900, are continued in full

force and effect except in so far as they are modified by the present Treaty

or other treaties to which the United States is a party.

The present Treaty shall remain in force for a period of ten years begin-

ning with the date of the exchange of ratifications and until a revision is

effected as hereinafter provided.

It is further agreed that either of the High Contracting Parties may
demand that the tariff and the articles of this convention be revised at the

end of ten years from the date of the exchange of the ratifications thereof.

If no revision is demanded before the end of the first term of ten years, then

these articles in their present form shall remain in full force for a further

term of ten years reckoned from the end of the first term, and so on for

successive periods of ten years.

The English and Chinese texts of the present Treaty and its three annexes

have been carefully compared; but, in the event of there being any difference

of meaning between them, the sense as expressed in the English text shall

be held to be the correct one.

This Treaty and its three annexes shall be ratified by the two High Con-

tracting Parties in conformity with their respective constitutions, and the

ratifications shall be exchanged in Washington not later than twelve months

from the present date.
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In testimony whereof, we, the undersigned, by virtue of our respective

powers, have signed this Treaty in duplicate in the English and Chinese

languages, and have affixed our respective seals.

Done at Shanghai, this eighth day of October in the year of our Lord

one thousand nine hundred and three, and in the twenty ninth year of

Kuang Hsu eighth month and eighteenth day.

Edwin H. Conger [seal]

John Goodnow [seal]

John F. Seaman [seal]

Lu Hai-huan [ideographic signature] [seal]

Sheng Hsuan-huai [ideographic signature] [seal]

Annex I

As citizens of the United States are already forbidden by treaty to deal

in or handle opium, no mention has been made in this Treaty of opium

taxation.

As the trade in salt is a government monopoly in China, no mention has

been made in this Treaty of salt taxation.

It is, however, understood, after full discussion and consideration, that

the collection of inland dues on opium and salt and the means for the pro-

tection of the revenue therefrom and for preventing illicit traffic therein are

left to be administered by the Chinese Government in such manner as shall

in no wise interfere with the provisions of Article IV of this treaty regarding

the unobstructed transit of other goods.

Edwin H. Conger [seal]

John Goodnow [seal]

John F. Seaman [seal]

Lu Hai-huan [ideographic signature] [seal]

Sheng Hsuan-huai [ideographic signature] [seal]

Annex II

Article IV of the Treaty of Commerce between the United States and
China of this date provides for the retention of the native Customs offices

at the open ports. For the purpose of safeguarding the revenue of China at

such places, it is understood that the Chinese Government shall be entitled

to establish and maintain such branch native Customs offices at each open

port, within a reasonable distance of the main native Customs offices at the

port, as shall be deemed by the authorities of the Imperial Maritime Customs
at that port necessary to collect the revenue from the trade into and out of
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such port. Such branches, as well as the main native Customs offices at each
open port, shall be administered by the Imperial Maritime Customs as

provided by the Protocol of 1901.

Edwin H. Conger
John Goodnow
John F. Seaman

Lu Hai-huan
Sheng Hsuan-huai

[ideographic signature]

[ideographic signature]

[seal]

[seal]

[seal]

[seal]

Tseal]

Annex III

The schedule of tariff duties on imported goods annexed to this Treaty

under Article V is hereby mutually declared to be the schedule agreed upon
between the representatives of China and the United States and signed by

John Goodnow for the United States and Their Excellencies Lii Hai-huan

and Sheng Hsuan-huai for China at Shanghai on the sixth day of September

A. D. 1902, according to the Protocol of the seventh day of September

A. D. 1901.

Edwin H. Conger
John Goodnow
John F. Seaman

[seal]

[seal]

[seal]

Lii Hai-huan
Sheng Hsuan-huai

[ideographic signature]

[ideographic signature]

[seal]

[seal]

[For tariff schedule annexed to treaty, see

TS 430.]

Rules

33 Stat. 2217 or p. 13 of

Imports unenumerated in this Tariff will pay Duty at the rate of 5 per cent,

ad valorem; and the value upon which Duty is to be calculated shall be the

market value of the goods in local currency. This market value when con-

verted into Haikwan Taels shall be considered to be 12 per cent, higher

than the amount upon which Duty is to be calculated.

If the goods have been sold before presentation to the Customs of the

Application to pay Duty, the gross amount of the bona fide contract will be

accepted as evidence of the market value. Should the goods have been sold

on c. f . and i. terms, that is to say, without inclusion in the price of Duty and

other charges, such c. f. and i. price shall be taken as the value for Duty-pay-

ing purposes without the deduction mentioned in the preceding paragraph.

If the goods have not been sold before presentation to the Customs of the

Application to pay Duty, and should a dispute arise between Customs and

importer regarding the value or classification of goods, the case will be referred

to a board of Arbitration composed as follows

:
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An official of the Customs; a merchant selected by the Consul of the

importer; and a Merchant differing in nationality from the importer, selected

by the Senior Consul.

Questions regarding procedure, etc., which may arise during the sittings

of the Board shall be decided by the majority. The final finding of the majority

of the Board, which must be announced within fifteen days of the reference

(not including holidays) , will be binding upon both parties. Each of the two

merchants on the Board will be entitled to a fee of Ten Haikwan Taels.

Should the Board sustain the Customs valuation, or, in the event of not

sustaining that valuation, should it decide that the goods have been under-

valued by the importer to the extent of not less than 7/2 per cent., the importer

will pay the fees; if otherwise, the fees will be paid by the Customs. Should

the Board decide that the correct value of the goods is 20 per cent, (or more)

higher than that upon which the importer originally claimed to pay Duty,

the Customs authorities may retain possession of the goods until full Duty

has been paid and may levy an additional Duty equal to four times the Duty

sought to be evaded.

In all cases invoices, when available, must be produced if required by the

Customs.

RULE II

The following will not be liable to Import Duty: Foreign Rice, Cereals,

and Flour; Gold and Silver, both Bullion and Coin; Printed Books, Charts,

Maps, Periodicals, and Newspapers; Samples in reasonable quantities, and

certified to be for show and not for sale ; Government Stationery for Consul-

ates in China; Passengers Baggage for bona fide private use; Circulars, etc.,

distributed gratis by mercantile houses; and Private Effects (not including

Wines, Stores, and Tobacco) of individual Foreigners imported by themselves

for their own personal use and not for sale, provided that the Customs

authorities are satisfied that the articles in question fulfill these conditions.

A freight or part freight of Duty-free commodities (personal baggage of

less than twenty passengers and Gold and Silver Bullion and Foreign Coins

excepted) will render the vessel carrying them, though no other cargo be on

board, liable to Tonnage Dues.

Drawl >acks will be issued for Ships Stores and Bunker Coal when taken

on board.

RULE III

Except at the requisition of the Chinese Government, or for sale to Chinese

duly authorized to purchase them, Import trade is prohibited in all Arms,

Ammunition, and Munitions of War of every description. No Permit to land

them will be issued until the Customs have proof that the necessary authority
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has been given to the importer. Infraction of this rule will be punishable by

confiscation of all the goods concerned. The import of Salt is absolutely

prohibited.

Sheng Hsuan-huai

Lu Hai-huan

Subject to the approval of His Imp. & Roy.

Apostolic Majesty's Government

Ad referendum

Ad referendum advocaat

E v. Hirsch
D. SlFFERT

Dr Boye

Jas. L. Mackay
E. Hioki

M. Odagiri

J. Yamaoka
F. B. v'Jacob

John Goodnow



ARBITRATION

Convention signed at Washington October 8, 1908

Senate advice and consent to ratification December 10, 1908

Ratified by China February 12, 1909

Ratified by the President of the United States March 1, 1909

Ratifications exchanged at Washington April 6, 1909

Entered into force April 6, 1909

Proclaimed by the President of the United States April 6, 1909

Expired April 6, 1914

36 Stat. 2154; Treaty Series 522

The President of the United States of America and His Majesty the Em-
peror of China, taking into consideration the fact that the High Contracting

Parties to the Convention for the pacific settlement of international disputes,

concluded at The Hague on the 29th July, 1899,
1 have reserved to themselves,

by Article XIX of that Convention, the right of concluding Agreements, with

a view to referring to arbitration all questions which they shall consider pos-

sible to submit to such treatment, have resolved to conclude an Arbitration

Convention between the two countries, and for that purpose have named as

their Plenipotentiaries, that is to say

:

The President of the United States of America, Elihu Root, Secretary of

State of the United States of America; and

His Majesty the Emperor of China, Wu Ting-fang, Envoy Extraordinary

and Minister Plenipotentiary to the United States of America, Mexico, Peru,

and Cuba;

Who, after having communicated to each other their Full Powers, found

to be in good and due form, have agreed upon and concluded the following

Articles

:

Article I

Differences which may arise of a legal nature or relating to the interpreta-

tion of treaties existing between the two Contracting Parties, and which it

may not have been possible to settle by diplomacy, shall be referred to the

TS 392, ante, vol. 1, p. 230.
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Permanent Court of Arbitration established at The Hague by the Convention

of the 29th July, 1899, provided, nevertheless, that they do not affect the

vital interests, the independence, or the honor of the two Contracting States,

and do not concern the interests of third Parties.

Article II

In each individual case the High Contracting Parties before appealing to

the Permanent Court of Arbitration shall conclude a special Agreement de-

fining clearly the matter in dispute, the scope of the powers of the Arbitrators,

and the periods to be fixed for the formation of the Arbitral Tribunal and

the several stages of the procedure. It is understood that such special agree-

ments will be made on the part of the United States by the President of the

United States by and with the advice and consent of the Senate 1 hereof.

Article III

The present Convention shall remain in force for the period of five years

from the date of the exchange of the ratifications.

Article IV

The present Convention shall be ratified by the High Contracting Parties,

and the ratifications thereof shall be exchanged at Washington as soon as

possible.

In witness whereof, the respective Plenipotentiaries have signed the present

Convention, and have thereunto affixed their seals.

Done at the City of Washington, in duplicate, this 8th day of October,

one thousand nine hundred and eight, corresponding to the 14th day of the

9th month of the 34th year of Kuang Hsu.

Elihu Root [seal]

Wu Ting fang TsealI



ADVANCEMENT OF PEACE

Treaty signed at Washington September 15, 1914

Senate advice and consent to ratification October 12, 1914

Ratified by the President of the United States June 17, 1915

Ratified by China June 18, 1915

Ratifications exchanged at Washington October 22, 1915

Entered into force October 22, 1915

Proclaimed by the President of the United States October 23, 1915

Article II modified by agreement of May 11 and 19, 1916 1

39 Stat. 1642; Treaty Series 619

The President of the United States of America and the President of the

Republic of China, desiring to strengthen the friendly relations which unite

their two countries and to serve the cause of general peace, have decided to

conclude a treaty for these purposes and have consequendy appointed the

plenipotentiaries designated hereinafter, to wit

:

The President of the United States of America, the Honorable William

Jennings Bryan, Secretary of State of the United States; and

The President of the Republic of China, Kai Fu Shah, Envoy Extraor-

dinary and Minister Plenipotentiary of the Republic of China to the United

States

;

Who, after exhibiting to each other their full powers, found to be in due

and proper form, have agreed upon the following articles:

Article I

Any disputes arising between the Government of the United States of

America and the Government of the Republic of China, of whatever nature

they may be, shall, when ordinary diplomatic proceedings have failed and
the High Contracting Parties do not have recourse to arbitration, be submitted

for investigation and report to a Permanent International Commission con-

stituted in the manner prescribed in the following article.

The High Contracting Parties agree not to resort, with respect to each other,

to any act of force during the investigation to be made by the Commission
and before its report is handed in.

l TS6l9-A, post, p. 714.
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Article II

The International Commission shall be composed of five members ap-

pointed as follows: Each Government shall designate two members, only one

of whom shall be of its own nationality; the fifth member shall be designated

by common consent and shall not belong to any of the nationalities already

represented on the Commission; he shall perform the duties of President.

In case the two Governments should be unable to agree on the choice of

the fifth commissioner, the other four shall be called upon to designate him,

and failing an understanding between them, the provisions of article 45 of

The Hague Convention of 1 907 2
shall be applied.

The Commission shall be organized within six months from the exchange

of ratifications of the present convention.3

The members shall be appointed for one year and their appointment may
be renewed. They shall remain in office until superseded or reappointed, or

until the work on which they are engaged at the time their office expires is

completed.

Any vacancies which may arise (from death, resignation, or cases of physi-

cal or moral incapacity) shall be filled within the shortest possible period in

the manner followed for the original appointment.

The High Contracting Parties shall, before designating the commission-

ers, reach an understanding in regard to their compensation. They shall

bear by halves the expenses incident to the meeting of the Commission.

Article III

In case a dispute should arise between the High Contracting Parties which

is not settled by the ordinary methods, each Party shall have a right to ask

that the investigation thereof be intrusted to the International Commission

charged with making a report. Notice shall be given to the President of the

International Commission, who shall at once communicate with his

colleagues.

In the same case the President may, after consulting his colleagues and

upon receiving the consent of a majority of the members of the Commission,

offer the services of the latter to each of the Contracting Parties. Acceptance

of that offer declared by one of the two Governments shall be sufficient to give

jurisdiction of the case to the Commission in accordance with the foregoing

paragraph.

The place of meeting shall be determined by the Commission itself.

2 TS 536, an**, vol. l,p.593.
3 For an extension of time for appointment of the commission, see exchange of notes of

May 11 and 19, 1916 (TS 619-A), post, p. 714.
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Article IV

The two High Contracting Parties shall have a right, each on its own part,

to state to the President of the Commission what is the subject matter of the

controversy. No difference in these statements, which shall be furnished

by way of suggestion, shall arrest the action of the Commission.

In case the cause of the dispute should consist of certain acts already

committed or about to be committed, the Commission shall as soon as pos-

sible indicate what measures to preserve the rights of each party ought

in its opinion to be taken provisionally and pending the delivery of its report.

Article V

As regards the procedure which it is to follow, the Commission shall as

far as possible be guided by the provisions contained in articles 9 to 36 of

Convention 1 of The Hague of 1907.

The High Contracting Parties agree to afford the Commission all means

and all necessary facilities for its investigation and report.

The work of the Commission shall be completed within one year from

the date on which it has taken jurisdiction of the case, unless the High Con-

tracting Parties should agree to set a different period.

The conclusion of the Commission and the terms of its report shall be

adopted by a majority. The report, signed only by the President acting by

virtue of his office, shall be transmitted by him to each of the Contracting

Parties.

The High Contracting Parties reserve full liberty as to the action to be

taken on the report of the Commission.

Article VI

The present treaty shall be ratified by the President of the United States

of America, with the advice and consent of the Senate of the United States,

and by the President of the Republic of China.

It shall go into force immediately after the exchange of ratifications and
shall last five years.

Unless denounced six months at least before the expiration of the said

period of five years, it shall remain in force until the expiration of a period of

twelve months after either party shall have notified the other of its intention

to terminate it.

In witness whereof the respective plenipotentiaries have signed the present

treaty and have affixed thereunto their seals.

Done at Washington this 15th day of September, in the year nineteen

hundred and fourteen, corresponding to the 15th day of the ninth month
in the third year of the Republic of China.

William Jennings Bryan [seal]

Kai Fu Shah [ideographic signature] [seal]



ADVANCEMENT OF PEACE

Exchange of notes at Washington May 11 and 19, 1916, modifying

treaty of September 15, 1914

Entered into force May 19, 1916

Treaty Series 619-A

The Secretary of State to the Chinese Minister

Department of State

Washington, May 11, 1916

Sir:

It not having been found feasible to complete the International Commis-

sion provided for in the treaty of September 15, 1914,
1 between the United

States and China for the advancement of the general cause of peace, I have

the honor to suggest, for the consideration of your Government that the time

within which the organization of the Commission may be completed be ex-

tended by an exchange of notes from April 22, 1916, to August 1, 1916.

Your formal notification in writing that your Government receives the

suggestion favorably will be regarded on this Government's part as sufficient

to give effect to the extension, and I shall be glad to receive your assurance

that it will be so regarded by your Government also.

Accept, Sir, the renewed assurances of my highest consideration.

Robert Lansing

Mr. Vi Kyuin Wellington Koo,

Chinese Minister.

The Chinese Minister to the Secretary of State

Chinese Legation

Washington, May 19, 1916

Sir:

I have the honor to acknowledge the receipt of your note of the 11th

instant, in which you are good enough to suggest, for the consideration of my
Government, that the time within which the organization of the Interna-

l TS619, ante, p. 711.
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tional Commission provided for in the Treaty of September 15, 1914, between

China and the United States, for the advancement of the general cause of

peace may be completed, be extended by an exchange of notes from April 22,

1916, to August 1, 1916.

I am authorized by my Government to inform you in reply that my Gov-

ernment is pleased to accept this suggestion of your Government and ac-

cordingly regards the extension of time from April 22, 1916, to August 1,

1916, for the organization of the Commission as effective by this exchange of

notes.

Accept, Sir, the renewed assurances of my highest consideration.

Vi Kyuin Wellington Koo

Honorable Robert Lansing,

Secretary of State.



COMMERCIAL RELATIONS

Treaty signed at Washington October 20, 1920,
1 supplementing and

amending treaty of October 8, 1903

Ratified by China January 4, 1921

Senate advice and consent to ratification May 26, 1921

Ratified by the President of the United States October 31, 1921

Ratifications exchanged at Washington November 5, 1921

Entered into force November 5, 1921

Proclaimed by the President of the United States November 7 , 1921

Terminated, in part, by treaty of July 25, 1928 2

Superseded November 30, 1948, by treaty of November 4, 1946 3

42 Stat. 1955; Treaty Series 657

Whereas, it was agreed by Article VI (e) , 1, and 3, of the Final Protocol

entered into between the Powers and China, concluded at Peking, Septem-

ber 7, 1901,
4
that the import tariff on goods imported into China by sea

should be an effective five per cent, ad valorem

;

And whereas, following the conclusion of said Protocol, and pursuant

to the provisions of the first paragraph of Article XI thereof, a Treaty regard-

ing Commercial Relations between the Government of the United States of

America and the Government of China was concluded at Shanghai on the

8th day of October, 1903,
5
ratifications of which were duly exchanged on the

1 3th day of January, 1 904

;

And whereas, by Article V and Annex III of the said treaty it was agreed

that the tariff of duties to be paid by the citizens of the United States of

America on goods imported into China should be as set forth in the schedule G

annexed to and made a part of that Treaty as Annex III thereof, subject

only to such amendments and changes as were authorized by Article IV of

that treaty or as might thereafter be agreed upon by the High Contracting

Parties, and that the citizens of the United States of America should at no

time pay other or higher duties on goods imported into China than those

paid by the citizens or subjects of the most favored nation

;

1 For tariff schedule annexed to treaty, see 42 Stat. 1957 or p. 4 of TS 657.
2 TS773,/>orf,p. 721.
3 TIAS1871,/>o^,p. 761.
4
Ante, vol. 1, p. 278.

6 TS 430, ante, p. 695.
* See footnote l,p. 695.
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And whereas, a commission composed of delegates of the governments

of the United States of America and certain other powers having treaties with

China regarding the duties to be paid by their citizens or subjects on im-

ports into China, and delegates of the Republic of China has, at various con-

ferences held at Shanghai between the 17th day of January, 1918, and the

20th day of December, 1918, agreed upon a proposed revision of the import

tariff of China to the end that the rate of duty may be an effective five per

cent, ad valorem on all foreign merchandise imported into China

;

And whereas, the Government of the United States of America and the

Government of the Republic of China desire to confirm the application of the

proposed revised tariff of duties to importations of goods into China by citi-

zens of the United States, the two Governments have determined to conclude

this supplementary treaty, and have appointed for that purpose as their

plenipotentiaries

:

The President of the United States of America, Mr. Bainbridge Colby,

Secretary of State of the United States ; and

The President of the Republic of China, Mr. Vi Kyuin Wellington Koo,

envoy extraordinary and minister plenipotentiary of the Republic of China

at Washington

;

Who, having met and duly exhibited to each other their full powers, which

were found to be in proper form, have agreed upon the following articles:

Article I

The tariff of duties, which under the provisions of Article V of the Treaty

regarding Commercial Relations signed by the plenipotentiaries of the United

States of America and China at Shanghai on the 8th day of October, 1903,

are annexed to and made a part of that treaty, as Annex III thereof, shall,

beginning with the date of the exchange of ratifications of the present treaty,

cease to apply to goods imported into China by citizens of the United States of

America.

The rules attached to the schedule of duties annexed to the Treaty regard-

ing Commercial Relations signed by the plenipotentiaries of the United States

of America and China at Shanghai on the 8th day of October, 1903, are

amended as agreed upon by the High Contracting Parties and as so amended
are hereunto annexed and continued in full force and effect.

Article II

The tariff of duties and the rules hereunto annexed, shall beginning with

the date of the exchange of ratifications of the present treaty be in full force

and effect at the ports and places of China open to commerce with foreign

countries, and beginning with the date of the exchange of ratifications the

said duties shall be paid by citizens of the United States of America on goods
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imported into China, until modified or changed by agreement between the

two High Contracting Parties ; but the citizens of the United States of Amer-
ica shall at no time be required to pay other or higher duties on goods im-

ported into China than are paid by the citizens or subjects of the most favored

nation.

[For tariff schedule (annex I), see 42 Stat. 1957 or p. 4 of TS 657.]

Article III

Except as provided in Articles I and II of the present treaty, the articles

and provisions of the treaty signed at Shanghai, October 8, 1903, between

the plenipotentiaries of the United States of America and China, shall con-

tinue in full force and effect, and the articles and provisions of the present

treaty shall be read and construed as a supplementary treaty thereto, and
shall be as binding and of the same efficacy as if they had been inserted therein.

Article IV

In the event of there being any difference of meaning between the English

and Chinese texts of the present treaty, the English text shall be held to be

the correct one.

This treaty and the tariff of duties and rules hereunto annexed shall be rati-

fied by the two High Contracting Parties in conformity with their respective

constitutions, and the ratifications shall be exchanged at Washington.

In Testimony Whereof, the plenipotentiaries of the two High Contract-

ing Parties, by virtue of their respective powers, have signed this treaty in

duplicate in the English and Chinese languages, and have affixed their

respective seals.

Done at Washington this twentieth day of October in the year one thousand

nine hundred and twenty, corresponding to the twentieth day of the tenth

month of the ninth year of the Republic of China.

Bainbridge Colby [seal]

Vi Kyuin Wellington Koo [seal]

annex II

Rules

rule I

Imports unenumerated in this Tariff will pay Duty at the rate of 5 per cent

ad valorem; and the value upon which Duty is to be calculated shall be the

wholesale market value of the goods in local currency. This market value

when converted into Haikwan Taels shall be considered to be 12 per cent

higher than the amount upon which Duty is to be calculated.
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If the goods have been sold before presentation to the Customs of the

Application to pay Duty, the gross amount of the bona fide contract will be

accepted as evidence of the market value. Should the goods have been sold on

c. f. and i. terms, that is to say, without inclusion in the price of Duty and

other charges, such c. f. and i. price shall be taken as the value for Duty-pay-

ing purposes without the deduction mentioned in the preceding paragraph.

If the goods have not been sold before presentation to the Customs of the

Application to pay Duty, and should a dispute arise between Customs and

importer regarding the value or classification of goods, the case will be

referred to a Board of Arbitration composed as follows:

An official of the Customs;

A merchant selected by the Consul of the importer; and

A merchant, differing in nationality from the importer, selected by the

Senior Consul.

Questions regarding procedure, etc., which may arise during the sittings

of the Board shall be decided by the majority. The final finding of the majority

of the Board, which must be announced within fifteen days of the reference

(not including holidays), will be binding upon both parties. Each of the

two merchants on the Board will be entitled to a fee of ten Haikwan Taels.

Should the Board sustain the Customs valuation, or, in the event of not

sustaining that valuation, should it decide that the goods have been under-

valued by the importer to the extent of not less than l l/2 per cent., the

importer will pay the fees; if otherwise, the fees will be paid by the Customs.

Should the Board decide that the correct value of the goods is 20 per cent, (or

more) higher than that upon which the importer originally claimed to pay

Duty, the Customs authorities may retain possession of the goods until full

Duty has been paid and may levy an additional Duty equal to four times

the Duty sought to be evaded.

In all cases invoices, when available, must be produced if required by

the Customs.

The following will not be liable to Import Duty: Foreign Rice, Cereals,

and Flour; Gold and Silver, both Bullion and Coin; Printed Books, Charts,

Maps, Periodicals, and Newspapers.

A freight or part freight of Duty-free commodities (Gold and Silver

Bullion and Foreign Coins excepted) will render the vessel carrying them,

though no other cargo be on board, liable to Tonnage Dues.

Drawbacks will be issued for Ships' Stores and Bunker Coal when taken

on board.

Except at the requisition of the Chinese Government, or for sale to

Chinese duly authorized to purchase them, Import trade is prohibited in all
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Arms, Ammunition, and Munitions of War of every description. No Permit

to land them will be issued until the Customs have proof that the necessary

authority has been given to the importer. Infraction of this rule will be

punishable by confiscation of all the goods concerned. The import of Salt

is absolutely prohibited.

rule rv

The importation of opium and poppy seeds is absolutely prohibited. The
importation of the following articles is prohibited except under bond by

qualified medical practitioners, druggists and chemists : Morphia and cocaine

and hypodermic syringes; anti-opium pills containing morphia, opium or

cocaine, novocaine, stovaine, heroin, thebaine, ghanja, hashish, bhang,

Cannabis indica, tincture of opium, laudanum, codeine, dionin, and all

other derivatives of opium and cocaine.



TARIFF RELATIONS

Treaty signed at Peking July 25, 1928, abrogating certain provisions of

treaties of commerce and navigation; exchange of notes at Nan-

king February 6, 1929

Ratified by China November 30, 1928

Senate advice and consent to ratification February 11, 1929

Ratified by the President of the United States February 13, 1929

Ratifications exchanged at Washington February 20, 1929

Proclaimed by the President of the United States February 23, 1929

Entered into force June 20, 1929

Superseded November 30, 1948, by treaty of November 4, 1946 1

45 Stat. 2742; Treaty Series 773

Treaty Regulating Tariff Relations Between the United States

of America and the Republic of China

The United States of America and the Republic of China, both being

animated by an earnest desire to maintain the good relations which happily

subsist between the two countries, and wishing to extend and consolidate

the commercial intercourse between them, have, for the purpose of negoti-

ating a treaty designed to facilitate these objects, named as their Plenipoten-

tiaries :

The President of the United States of America:

J. V. A. MacMurray, Envoy Extraordinary and Minister Plenipoten-

tiary of the United States of America to China;

and the Government Council of the Nationalist Government of the

Republic of China:

T. V. Soong, Minister of Finance of the Nationalist Government of

the Republic of China;

who, having met and duly exchanged their full powers, which have been

found to be in proper form, have agreed upon the following treaty between

the two countries:

Article 1
2

All provisions which appear in treaties hitherto concluded and in force

between the United States of America and China relating to rates of duty

l TIAS1871,/xwt,p.761.
1
For an interpretation of art. I, see exchange of notes, p. 722.
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on imports and exports of merchandise, drawbacks, transit dues and ton-

nage dues in China shall be annulled and become inoperative, and the

principle of complete national tariff autonomy shall apply subject, however,

to the condition that each of the High Contracting Parties shall enjoy in the

territories of the other with respect to the above specified and any related

matters treatment in no way discriminatory as compared with the treatment

accorded to any other country.

The nationals of neither of the High Contracting Parties shall be compelled

under any pretext whatever to pay within the territories of the other Party

any duties, internal charges or taxes upon their importations and exporta-

tions other or higher than those paid by nationals of the country or by

nationals of any other country.

The above provisions shall become effective on January 1, 1929, pro-

vided that the exchange of ratifications hereinafter provided shall have taken

place by that date; otherwise, at a date four months subsequent to such

exchange of ratifications.

Article II

The English and Chinese texts of this Treaty have been carefully com-

pared and verified ; but, in the event of there being a difference of meaning

between the two, the sense as expressed in the English text shall be held to

prevail.

This treaty shall be ratified by the High Contracting Parties in accordance

with their respective constitutional methods, and the ratifications shall be

exchanged in Washington as soon as possible.

In testimony whereof, we, the undersigned, by virtue of our respective

powers have signed this Treaty in duplicate in the English and Chinese

languages and have affixed our respective seals.

Done at Peiping, the 25th day of July, 1928, corresponding to the 25th

day of the 7th month of the 17th year of the Republic of China.

J. V. A. MacMurray [seal]

Tse Ven Soong [seal]

Exchange of Notes

The Counselor of the American Legation to the Minister of Foreign Affairs

Nanking

728 February 6, 1929

Excellency:

Referring to Article I of the treaty signed by Mr. T. V. Soong, Minister of

Finance, on behalf of the National Government of the Republic of China

and Mr. J. V. A. MacMurray, American Minister to China, on behalf of
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the United States, at Peking, on July 25, 1928, I have the honor to state that

it is the understanding of my Government that it was, and is, the intention of

the High Contracting Parties to agree to the abrogation of certain provisions

of existing treaties, namely, provisions relating expressly and specifically to

rates of duty on imports and exports of merchandise, drawbacks, transit dues,

and tonnage dues in China, and to provide that in relation to these matters

neither of the High Contracting Parties shall in any way discriminate against

the other or its nationals or articles grown, produced, or manufactured in

its territories or imported or exported by its nationals as compared with

treatment accorded to any other country or its nationals or to articles the

growth, produce, or manufacture of any other country, it being the intention

of the Contracting Parties that in relation to these matters there shall be

complete, reciprocal, and unequivocal most favored nation treatment.

I have the honor to request an assurance on your part that this is also the

National Government's understanding of the purport and intent of this treaty.

I avail myself of this opportunity to extend to Your Excellency the renewed

assurance of my highest consideration.

Mahlon F. Perkins

Counselor of Legation

His Excellency

Dr. C. T. Wang,
Minister for Foreign Affairs

of the National Government

Nanking.

The Minister of Foreign Affairs to the Counselor of the American Legation

[translation]

Ministry of Foreign Affairs

ceo Nanking, February 6, 1929

Sir:

I have the honor to acknowledge the receipt of your note of today's date,

reading as follows:

[For text of U.S. note, see above.]

I hereby confirm that such is the National Government's understanding of

the purport and intent, of this treaty.

I avail myself of this opportunity to extend to you the renewed assurance

of my high consideration.

Chengting T. Wang
Mahlon F. Perkins, Esquire,

Counselor of the American Legation.

250-334—71 47



ARBITRATION

Treaty signed at Washington June 27, 1930

Senate advice and consent to ratification December 10, 1930

Ratified by the President of the United States December 20, 1930

Ratified by China September 9, 1932

Ratifications exchanged at Washington December 15, 1932

Entered into force December 15, 1932

Proclaimed by the President of the United States December 20, 1932

47 Stat. 2213; Treaty Series 857

The United States of America and the Republic of China,

Determined to prevent so far as in their power lies any interruption in the

peaceful relations now happily existing between the two nations

;

Desirous of reaffirming their adherence to the policy of submitting to

impartial decision all justiciable controversies that may arise between them;

and

Eager by their example not only to demonstrate their condemnation of war
as an instrument of national policy in their mutual relations, but also to hasten

the time when the perfection of international arrangements for the pacific

settlement of international disputes shall have eliminated forever the possi-

bility of war among any of the Powers of the world

;

Have decided to conclude a treaty of arbitration and for that purpose they

have appointed as their respective Plenipotentiaries

:

The President of the United States of America:

Mr. Henry L. Stimson, Secretary of State of the United States of America;

and

The President of the National Government of the Republic of China

:

Mr. Chao-Chu Wu, Envoy Extraordinary and Minister Plenipotentiary of

the Republic of China to the United States of America

;

Who, having communicated to one another their full powers found to be in

good and due form, have agreed upon and concluded the following articles

:

Article I

All differences relating to international matters in which the High Con-

tracting Parties are concerned by virtue of a claim of right made by one

724
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against the other under treaty or otherwise, which it has not been possible

to adjust by diplomacy, which have not been adjusted as a result of refer-

ence to the Permanent International Commission constituted pursuant to the

treaty signed at Washington September 15, 1914,
1 and which are justiciable

in their nature by reason of being susceptible of decision by the application

of the principles of law or equity, shall be submitted to the Permanent Court

of Arbitration established at The Hague by the Convention of October 18,

1907,
2 or to some other competent tribunal, as shall be decided in each case

by special agreement, which special agreement shall provide, if necessary,

for the organization of such tribunal, shall define its powers, shall state the

question or questions at issue, and shall settle the terms of reference.

The special agreement in each case shall be made on the part of the United

States of America by the President of the United States of America by and

with the advice and consent of the Senate thereof, and on the part of China

in accordance with its constitutional law.

Article II

The provisions of this treaty shall not be invoked in respect of any dispute

the subject matter of which

a ) is within the domestic jurisdiction of either of the High Contracting

Parties;

b ) involves the interests of third Parties

;

c) depends upon or involves the maintenance of the traditional attitude

of the United States concerning American questions, commonly described

as the Monroe Doctrine;

d) depends upon or involves the observance of the obligations of China

in accordance with the Covenant of the League of Nations.

Article III

The present treaty, in English, Chinese and French, shall be ratified by

the President of the United States of America, by and with the advice and

consent of the Senate thereof, and by the National Government of the Re-

public of China in accordance with Chinese constitutional law. The English

and Chinese texts shall have equal force, but in case of divergence the French

text shall prevail.

The ratifications shall be exchanged at Washington as soon as possible,

and the treaty shall take effect on the date of the exchange of ratifications.

It shall thereafter remain in force continuously unless and until terminated

by one year's written notice given by either High Contracting Party to the

other.

TS 619, ante, p. 711.

'TS 536, ante, vol. l,p. 577.
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In faith whereof, the respective Plenipotentiaries have signed this treaty,

in duplicate, in the English, Chinese and French languages, and hereunto

affixed their seals.

Done at Washington this 27th day of June, one thousand nine hundred

and thirty, corresponding to the 27th day of the sixth month of the nineteenth

year of the Republic of China.

Henry L. Stimson [seal]

Chao-Chu Wu [seal]



CUSTOMS PRIVILEGES FOR CONSULAR
OFFICERS

Exchange of notes at Washington September 29 and December 16,

1930

Entered into force December 16, 1930

Department of State files

The Secretary of State to the Chinese Charge d''Affaires ad interim

September 29, 1930

Sir:

Reference is made to Article D, Part I, of the Procedure for the Exemp-
tion from Duty of Articles for the Use of Diplomatic, Consular, and Other

Officers Stationed in China, which reads as follows

:

"If any country has enacted regulations restricting the remission of duty

or freedom of entry of articles for official or personal use carried by Chinese

ambassadors, ministers, charges d'affaires, officers of Chinese diplomatic

missions, consuls, and trade commissioners abroad which differ from these,

the official and personal effects of such country's diplomatic, consular and

other officers in China shall be treated in accordance with the regulations

of that country."

In reply to a note from the American Minister to China requesting an

elucidation of Article D, the Chinese Minister for Foreign Affairs stated that

if the customs procedure of any country with respect to foreign diplomatic

and consular officers be more favorable than that of China the Chinese

Government will reciprocate. This Government desires that American con-

sular officers assigned to China be accorded the free importation privilege

during their official residence, and after consultation with the appropriate

authorities of this Government I have pleasure in informing you that, in

addition to the free entry of baggage and effects upon arrival and return

to their posts in this country after visits abroad which Chinese consular offi-

cers assigned to the United States already enjoy, effective at once, upon the

request of the Chinese Legation in each instance, this Department will ar-

range for the free entry of articles imported for personal use during their

official residence in the United States by Chinese consular officers who are
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Chinese nationals and not engaged in any other business, and their families,

with the understanding that no article the importation of which is prohibited

by the laws of the United States shall be imported by them.

Accept, Sir, the renewed assurances of my high consideration.

For the Secretary of State

:

W. R. Castle, Jr.

Mr. Yung Kwai,

Chinese Charge d'Affaires ad interim.

The Chinese Minister to the Secretary of State

Chinese Legation

Washington
December 16, 1930

Sir:

Referring to previous correspondence concerning a reciprocal arrangement

for according to American consular officers in China and Chinese consular

officers in the United States the free importation privilege during their official

residence, I have the honor to inform you under instructions from my Govern-

ment that my Government is in complete accord with the American Govern-

ment on the subject and that in consideration of similar privilege being

accorded to Chinese consular officers in the United States instructions have

been issued to the appropriate authorities at the various ports in China to

admit to free entry articles imported for personal use during their official

residence in China by American consular officers who are American nationals

and not engaged in any other business, and their families, upon the request

of the American Legation in each instance, with the understanding that no

article the importation of which is prohibited by Chinese laws shall be im-

ported by them.

Accept, Sir, the renewed assurances of my highest consideration.

Chao-Chu Wu

Honorable Henry L. Stimson,

Secretary of State.



REDUCTION OF VISA FEES FOR
NONIMMIGRANTS

Exchange of notes at Nanking April 9, 1935, with supplementary notes

of April 29 and May 8 and 10, 1935

Entered into force July 1, 1935

Superseded April 1, 1956, by agreement of December 20, 1955, and

February 20, 1956 1

Department of State files

The American Minister to the Acting Minister of Foreign Affairs

Legation of the
United States of America

Nanking Office

April 9, 1935

Excellency:

I have the honor to confirm in the following terms the tentative agreement

reached as a result of discussions between the Ministry of Foreign Affairs

and this Legation for reductions in the tariff of passport visa fees charged by

the Governments of the Republic of China and of the United States:

1. The Government of the United States will from July 1, 1935, collect

the following specified fees for visaeing travel documents ( but will collect no

fee for the execution of an application for a visa) of nationals of China pro-

ceeding to the United States (including the insular possessions) who fall

within the following categories

:

( 1 ) A government official, his family, attendants, servants, and em-

ployees ; no fee.

( 2 ) An alien visiting the United States temporarily as a tourist or tem-

porarily for business or pleasure : $2.50.

(3) An alien in continuous transit through the United States; no fee.

(4) An alien lawfully admitted to the United States who later goes in

transit from one part of the United States to another through foreign con-

tiguous territory; no fee.

7UST585;TIAS3539.
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(5) A bona fide alien seaman serving as such on a vessel arriving at a

port of the United States and seeking to enter temporarily the United States

solely in the pursuit of his calling as a seaman (the payment of $2 is collected

for the visa of a crew list covering all the members of the crew. No separate

visa is required for each member of the crew)
; $2.

( 6 ) An alien entitled to enter the United States solely to carry on trade

between the United States and the foreign state of which he is a national

under and in pursuance of the provisions of a treaty of commerce and navi-

gation, and his wife, and his unmarried children under 21 years of age, if

accompanying or following to join him. (The wife and unmarried minor chil-

dren who are accompanying the husband or father are covered by his visa;

those who are following to join him must be covered by a separate visa)

;

$2.50.

2. The Government of China reciprocally will from July 1, 1935, collect

fees in the following manner for visaeing the passports of nationals of the

United States of corresponding categories as described above, who are pro-

ceeding to China including possessions

:

( 1 ) For persons in category ( 1 ) ; no fee.

( 2 ) For persons in category ( 2 ) ; $8 Chinese National Currency.

( 3 ) For persons in category ( 3 ) ; no fee.

( 4 ) For persons in category ( 4 ) ; no fee.

(5) For crew lists in category (5) ; $6.50 Chinese National Currency.

( 6 ) For persons in category ( 6 ) ; $8 Chinese National Currency.

The above fees will be collected in Chinese National Currency or in the

currency of the country where the visas are granted at the current rate of

exchange.

3. The Government of China further agrees, in consideration of the priv-

ileges accorded Chinese residents of the United States to reenter the United

States without visas for temporary visits to countries adjacent to the United

States, that it will collect a fee of eight dollars Chinese National Currency,

either in Chinese National Currency or in the currency of the country where

the visas are granted, at the current rate of exchange, for visaeing the pass-

ports of nationals of the United States residing in China to reenter China

from visits of not more than six months to countries adjacent to China, the

visas issued in accordance with the provisions of this paragraph to be valid as

specified in Article 4 for a period of twelve months and for any number of

entries within that period.

4. The period of validity of a passport visa falling within any of the

categories mentioned in Articles 1 and 2 ( except in the case of a transit visa

and a crew list visa which are valid for the particular journey involved ) shall

be 1 2 months from the date of the issuance of the visa and shall be valid for

any number of visits during the validity of the visa provided the travel docu-
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merit continues to be valid for this period. In the event the travel document

expires sooner than 12 months from the date of issuance of the visa, the

validity of the visa expires on the date of the expiration of such travel

document.

5. Only one fee shall be charged for each passport visa falling within

the terms of this agreement, provided that the travel document continues to

be valid for the period of the visa and each visa shall cover the persons who
may properly be included in the travel document and whose photographs

are attached thereto.

6. The present agreement shall come into effect on July 1, 1935, and,

unless sooner terminated by mutual agreement, shall continue in force until

90 days after notice through diplomatic channels of its termination shall

have been given by either party.

I shall be glad to have your confirmation of the accord thus reached.

I avail myself of this opportunity to extend to Your Excellency the renewed

assurance of my highest consideration.

For the American Minister

:

Willys R. Peck
Counselor of Legation

His Excellency

Mr. Wang Chao-ming,

Acting Minister for Foreign Affairs,

Nanking.

The Minister of Foreign Affairs to the American Minister

Waichiaopu

Nanking
April 9, 1935

Excellency:

In reply to your note of today's date I have the honor to inform you that

the National Government agrees with the American Government on the plan

with respect to visas for passports set forth in your note under acknowledg-
ment, as follows:

[For text of U.S. note, see above.]

I avail myself of this opportunity to extend to Your Excellency the renewed
assurance of my highest consideration.

Wangchingwei
His Excellency

Mr. Nelson T. Johnson,
American Minister,

Nanking.
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The Second Secretary of the American Legation to the Political

Vice Minister of Foreign Affairs

Legation of the
United States of America

Nanking Office

April 29, 1935

My dear Mr. Vice Minister:

Let me refer to the recent agreement for reductions in the tariff of pass-

port visa fees charged by the Government of the United States and the

Government of China, which was embodied in an exchange of Notes

between the American Legation and the Ministry of Foreign Affairs dated

April 9, 1935, and particularly to Article 3 of the agreement which reads

as follows:

3. The Government of China further agrees, in consideration of the

privileges accorded Chinese residents of the United States to reenter the

United States without visas from temporary visits to countries adjacent to

the United States, that it will collect a fee of eight dollars Chinese National

Currency, either in Chinese National Currency or in the currency of the

country where the visas are granted, at the current rate of exchange, for

visaeing the passports of nationals of the United States residing in China

to reenter China from visits of not more than six months to countries adja-

cent to China, the visas issued in accordance with the provisions of this

paragraph to be valid as specified in Article 4 for a period of twelve months

and for any number of entries within that period.

The American Legation at Peiping has received a telegraphic instruction

from the Department of State at Washington, dated April 26, 1935, which

states that under new regulations now being issued the following are the

countries from which alien residents may return to the United States after

temporary visits not exceeding six months and be readmitted into the United

States without passports or visas:

Canada Cuba
Newfoundland Haiti

St. Pierre Dominican Republic

Miquelon Panama and the British, French, and Neth-

Mexico erlands possessions in the West Indies."

I am pleased to communicate to you, for the information of the Ministry

of Foreign Affairs, this list of countries which the Department of State

considers to be "adjacent to the United States" and, under instructions of

the Legation, respectfully request that you kindly furnish me a list, for com-

1
See also U.S. note dated May 8, 1935, p. 733.
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munication to the Legation, of the countries which are considered by the

Ministry to be "adjacent to China".

I am, my dear Mr. Vice Minister,

Very sincerely yours,

George Atcheson, Jr.,

Second Secretary of Legation.

Dr. Hsu Mo,
Political Vice Minister for Foreign Affairs,

Ministry of Foreign Affairs,

Nankins.

The Director, Department of International Affairs of the Ministry for

Foreign Affairs, to the Second Secretary of the American Legation

Nanking
May 8, 1935

Dear Mr. Atcheson,
Refering to your letter dated April 29, 1935, addressed to Vice Minister

Dr. Hsu Mo, I am directed to inform you that the following countries are

considered by the Ministry to be "adjacent to China"

:

Hongkong Japan (including Korea and Formosa)
French Indo-China Eastern Siberia.

Burma

Yours sincerely,

Louis Ngaosiang Tchou
Director

Department of International Affairs

Mr. George Atcheson, Jr.,

Second Secretary,

American Legation.

The Second Secretary of the American Legation to the Political Vice Minister

of Foreign Affairs

Legation of the
United States of America

Nanking, May 10, 1935

My dear Mr. Vice Minister:

With reference to my letter of April 29, 1935, communicating to you a list

of the countries which the Department of State considers to be "adjacent to

the United States" in connection with the application of Article 3 of the visa
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fee agreement of April 9, 1935, I write to inform you that the Legation has

received a telegram from the Department, dated May 9, stating that Bermuda
should be added to the countries named.

I am, my dear Mr. Vice Minister,

Very sincerely yours,

George Atcheson, Jr.

Dr. Hsu Mo,
Political Vice Minister for Foreign Affairs,

Ministry of Foreign Affairs,

Nanking.



LEND-LEASE

Agreement signed at Washington June 2, 1942

Entered into force June 2, 1942

Article V modified by agreement of June 14, 1946 1

Supplemented by agreement of June 28, 1946 2

56 Stat. 1494; Executive Agreement Series 251

Whereas the Governments of the United States of America and the Re-

public of China declare that they are engaged in a cooperative undertaking,

together with every other nation or people of like mind, to the end of laying

the bases of a just and enduring world peace securing order under law to

themselves and all nations

;

And whereas the Governments of the United States of America and the

Republic of China, as signatories of the Declaration by United Nations of

January 1, 1942,
3 have subscribed to a common program of purposes and

principles embodied in the Joint Declaration made on August 14, 1941 by the

President of the United States of America and the Prime Minister of the

United Kingdom of Great Britain and Northern Ireland, known as the At-

lantic Charter; 4

And whereas the President of the United States of America has deter-

mined, pursuant to the Act of Congress of March 11, 1941,
5 that the defense

of the Republic of China against aggression is vital to the defense of the

United States of America;

And whereas the United States of America has extended and is con-

tinuing to extend to the Republic of China aid in resisting aggression

;

And whereas it is expedient that the final determination of the terms and

conditions upon which the Government of the Republic of China receives

such aid and of the benefits to be received by the United States of America

in return therefor should be deferred until the extent of the defense aid is

known and until the progress of events makes clearer the final terms and con-

ditions and benefits which will be in the mutual interests of the United States

J TIAS 1533, post, p. 753.
2 TIAS1 746, post, p. 758.

3 EAS 236, ante, vol. 3, p. 697.

* EAS 236, ante, vol. 3, p. 686.
6 55 Stat. 31.

735



736 CHINA

of America and the Republic of China and will promote the establishment

and maintenance of world peace

;

And whereas the Governments of the United States of America and the

Republic of China are mutually desirous of concluding now a preliminary

agreement in regard to the provision of defense aid and in regard to certain

considerations which shall be taken into account in determining such terms

and conditions and the making of such an agreement has been in all respects

duly authorized, and all acts, conditions and formalities which it may have

been necessary to perform, fulfil or execute prior to the making of such an

agreement in conformity with the laws either of the United States of America

or of the Republic of China have been performed, fulfilled or executed as

required

;

The undersigned, being duly authorized by their respective Governments

for that purpose, have agreed as follows

:

Article I

The Government of the United States of America will continue to supply

the Government of the Republic of China with such defense articles, defense

services, and defense information as the President of the United States of

America shall authorize to be transferred or provided.

Article II

The Government of the Republic of China will continue to contribute to

the defense of the United States of America and the strengthening thereof

and will provide such articles, services, facilities or information as it may be

in a position to supply.

Article III

The Government of the Republic of China will not without the consent of

the President of the United States of America transfer title to, or possession of,

any defense article or defense information transferred to it under the Act of

March 11, 1941 of the Congress of the United States of America or permit

the use thereof by anyone not an officer, employee, or agent of the Govern-

ment of the Republic of China.

Article IV

If, as a result of the transfer to the Government of the Republic of China of

any defense article or defense information, it becomes necessary for that

Government to take any action or make any payment in order fully to protect

any of the rights of a citizen of the United States of America who has patent

rights in and to any such defense article or information, the Government of the

Republic of China will take such action or make such payment when re-

quested to do so by the President of the United States of America.
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Article V 6

The Government of the Republic of China will return to the United States

of America at the end of the present emergency, as determined by the Presi-

dent of the United States of America, such defense articles transferred under

this Agreement as shall not have been destroyed, lost or consumed and as

shall be determined by the President to be useful in the defense of the United

States of America or of the Western Hemisphere or to be otherwise of use to

the United States of America.

Article VI

In the final determination of the benefits to be provided to the United

States of America by the Government of the Republic of China full cognizance

shall be taken of all property, services, information, facilities, or other benefits

or considerations provided by the Government of the Republic of China

subsequent to March 11, 1941, and accepted or acknowledged by the Presi-

dent on behalf of the United States of America.

Article VII

In the final determination of the benefits to be provided to the United

States of America by the Government of the Republic of China in return

for aid furnished under the Act of Congress of March 11, 1941, the terms

and conditions thereof shall be such as not to burden commerce between

the two countries, but to promote mutually advantageous economic relations

between them and the betterment of world-wide economic relations. To that

end, they shall include provision for agreed action by the United States of

America and the Republic of China, open to participation by all other

countries of like mind, directed to the expansion, by appropriate interna-

tional and domestic measures, of production, employment, and the exchange

and consumption of goods, which are the material foundations of the liberty

and welfare of all peoples; to the elimination of all forms of discriminatory

treatment in international commerce; to the reduction of tariffs and other

trade barriers; and, in general, to the attainment of economic objectives iden-

tical with those set forth in the Joint Declaration made on August 14, 1941,

by the President of the United States of America and the Prime Minister

of the United Kingdom.
At an early convenient date, conversations shall be begun between the

two Governments with a view to determining, in the light of governing

economic conditions, the best means of attaining the above-stated objectives

by their own agreed action and of seeking the agreed action of other like-

minded Governments.

For a modification of art. V, see agreement of June 14, 1946 (TIAS 1533), post, p. 754.
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Article VIII

This Agreement shall take effect as from this day's date. It shall continue

in force until a date to be agreed upon by the two Governments.

Signed and sealed at Washington in duplicate this second day of June,

1942.

For the Government of the United States of America

Cordell Hull [seal]

Secretary of State

of the United States of America

For the Government of the Republic of China

TSE VUNG SOONG [SEAL]

Minister for Foreign Affairs

of China



RELINQUISHMENT OF EXTRATERRITORIAL
RIGHTS AND REGULATION OF

RELATED MATTERS

Treaty and exchange of notes signed at Washington January 11, 1943

Ratified by China February 4, 1943

Senate advice and consent to ratification February 11, 1943

Ratified by the President of the United States May 4, 1943

Ratifications exchanged at Washington May 20, 1943

Entered into force May 20, 1943

Proclaimed by the President of the United States May 24, 1943

57 Stat. 767; Treaty Series 984

Treaty Between the United States of America and the Republic

of China for the Relinquishment of Extraterritorial Rights in

China and the Regulation of Related Matters

The United States of America and the Republic of China, desirous of

emphasizing the friendly relations which have long prevailed between their

two peoples and of manifesting their common desire as equal and sovereign

States that the high principles in the regulation of human affairs to which

they are committed shall be made broadly effective, have resolved to con-

clude a treaty for the purpose of adjusting certain matters in the relations

of the two countries, and have appointed as their Plenipotentiaries

:

The President of the United States of America,

Mr. Cordell Hull, Secretary of State of the United States of America,

and

The President of the National Government of the Republic of China,

Dr. Wei Tao-ming, Ambassador Extraordinary and Plenipotentiary of

the Republic of China to the United States of America;

Who, having communicated to each other their full powers found to be in

due form, have agreed upon the following articles:

Article I

All those provisions of treaties or agreements in force between the United
States of America and the Republic of China which authorize the Govern-

739
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ment of the United States of America or its representatives to exercise juris-

diction over nationals of the United States of America in the territory of

the Republic of China are hereby abrogated. Nationals of the United States of

America in such territory shall be subject to the jurisdiction of the Govern-

ment of the Republic of China in accordance with the principles of interna-

tional law and practice.

Article II

The Government of the United States of America considers that the Final

Protocol concluded at Peking on September 7, 1901, between the Chinese

Government and other governments, including the Government of the United

States of America,1 should be terminated and agrees that the rights accorded

to the Government of the United States of America under that Protocol and

under agreements supplementary thereto shall cease.

The Government of the United States of America will cooperate with the

Government of the Republic of China for the reaching of any necessary

agreements with other governments concerned for the transfer to the Govern-

ment of the Republic of China of the administration and control of the

Diplomatic Quarter at Peiping, including the official assets and the official

obligations of the Diplomatic Quarter, it being mutually understood that the

Government of the Republic of China in taking over administration and

control of the Diplomatic Quarter will make provision for the assumption

and discharge of the official obligations and liabilities of the Diplomatic

Quarter and for the recognition and protection of all legitimate rights therein.

The Government of the Republic of China hereby accords to the Govern-

ment of the United States of America a continued right to use for official

purposes the land which has been allocated to the Government of the United

States of America in the Diplomatic Quarter in Peiping, on parts of which

are located buildings belonging to the Government of the United States of

America.

Article III

The Government of the United States of America considers that the Inter-

national Settlements at Shanghai and Amoy should revert to the administra-

tion and control of the Government of the Republic of China and agrees that

the rights accorded to the Government of the United States of America in

relation to those Settlements shall cease.

The Government of the United States of America will cooperate with the

Government of the Republic of China for the reaching of any necessary

agreements with other governments concerned for the transfer to the Govern-

ment of the Republic of China of the administration and control of the Inter-

national Settlements at Shanghai and Amoy, including the official assets and

the official obligations of those Settlements, it being mutually understood that

TS 397, ante, vol. 1, p. 302.
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the Government of the Republic of China in taking over administration and

control of those Settlements will make provision for the assumption and dis-

charge of the official obligations and liabilities of those Settlements and for

the recognition and protection of all legitimate rights therein.

Article IV

In order to obviate any questions as to existing rights in respect of or as to

existing titles to real property in territory of the Republic of China possessed

by nationals ( including corporations or associations
)

, or by the Government,

of the United States of America, particularly questions which might arise

from the abrogation of the provisions of treaties or agreements as stipulated

in Article I, it is agreed that such existing rights or titles shall be indefeasible

and shall not be questioned upon any ground except upon proof, established

through due process of law, of fraud or of fraudulent or other dishonest

practices in the acquisition of such rights or titles, it being understood that

no right or title shall be rendered invalid by virtue of any subsequent change

in the official procedure through which it was acquired. It is also agreed that

these rights or titles shall be subject to the laws and regulations of the Republic

of China concerning taxation, national defense, and the right of eminent

domain, and that no such rights or titles may be alienated to the government

or nationals (including corporations or associations) of any third country

without the express consent of the Government of the Republic of China.

It is also agreed that if it should be the desire of the Government of the

Republic of China to replace, by new deeds of ownership, existing leases in

perpetuity or other documentary evidence relating to real property held by
nationals, or by the Government, of the United States of America, the replace-

ment shall be made by the Chinese authorities without charges of any sort

and the new deeds of ownership shall fully protect the holders of such leases

or other documentary evidence and their legal heirs and assigns without dimi-

nution of their prior rights and interests, including the right of alienation.

It is further agreed that nationals or the Government of the United States

of America shall not be required or asked by the Chinese authorities to make
any payments of fees in connection with land transfers for or with relation to

any period prior to the effective date of this treaty.

Article V
The Government of the United States of America having long accorded

rights to nationals of the Republic of China within the territory of the United
States of America to travel, reside and carry on trade throughout the whole
extent of that territory, the Government of the Republic of China agrees to

accord similar rights to nationals of the United States of America within the

territory of the Republic of China. Each of the two Governments will en-
deavor to have accorded in territory under its jurisdiction to nationals of the
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other country, in regard to all legal proceedings, and to matters relating to

the administration of justice, and to the levying of taxes or requirements in

connection therewith, treatment not less favorable than that accorded to its

own nationals.

Article VI

The Government of the United States of America and the Government of

the Republic of China mutually agree that the consular officers of each

country, duly provided with exequaturs, shall be permitted to reside in such

ports, places and cities as may be agreed upon. The consular officers of each

country shall have the right to interview, to communicate with, and to

advise nationals of their country within their consular districts; they shall be

informed immediately whenever nationals of their country are under deten-

tion or arrest or in prison or are awaiting trial in their consular districts and
they shall, upon notification to the appropriate authorities, be permitted to

visit any such nationals ; and, in general, the consular officers of each country

shall be accorded the rights, privileges, and immunities enjoyed by consular

officers under modern international usage.

It is likewise agreed that the nationals of each country, in the territory of

the other country, shall have the right at all times to communicate with the

consular officers of their country. Communications to their consular officers

from nationals of each country who are under detention or arrest or in prison

or are awaiting trial in the territory of the other country shall be forwarded to

such consular officers by the local authorities.

Article VII

The Government of the United States of America and the Government of

the Republic of China mutually agree that they will enter into negotiations for

the conclusion of a comprehensive modern treaty of friendship, commerce,

navigation and consular rights, upon the request of either Government or in

any case within six months after the cessation of the hostilities in the war

against the common enemies in which they are now engaged. The treaty to

be thus negotiated will be based upon the principles of international law and

practice as reflected in modern international procedures and in the modern

treaties which the Government of the United States of America and the Gov-

ernment of the Republic of China respectively have in recent years concluded

with other governments.

Pending the conclusion of a comprehensive treaty of the character referred

to in the preceding paragraph, if any questions affecting the rights in terri-

tory of the Republic of China of nationals (including corporations or associ-

ations) , or of the Government, of the United States of America should arise

in future and if these questions are not covered by the present treaty, or by the

provisions of existing treaties, conventions, or agreements between the Gov-

ernment of the United States of America and the Government of the Repub-
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lie of China not abrogated by or inconsistent with this treaty, such questions

shall be discussed by representatives of the two Governments and shall be de-

cided in accordance with generally accepted principles of international law

and with modern international practice.

Article VIII

The present treaty shall come into force on the day of the exchange of

ratifications.

The present treaty shall be ratified, and the ratifications shall be exchanged

at Washington as soon as possible.

Signed and sealed in the English and Chinese languages, both equally au-

thentic, in duplicate, at Washington, this eleventh day of January, one thou-

sand nine hundred forty-three, corresponding to the eleventh day of the

first month of the thirty-second year of the Republic of China.

Cordell Hull [seal]

WeiTao-ming [seal]

Exchange of Notes

The Chinese Ambassador to the Secretary of State

Chinese Embassy
Washington
January 11, 1943

Excellency:

Under instruction of my Government, I have the honor to state that in

connection with the treaty signed today by the Government of the Republic of

China and the Government of the United States of America, in which the

Government of the United States of America relinquishes its extraterritorial

and related special rights in China, it is the understanding of the Government
of the Republic of China that the rights of the Government of the United

States of America and of its nationals in regard to the systems of treaty ports

and of special courts in the International Settlements at Shanghai and Amoy
and in regard to the employment of foreign pilots in the ports of the territory

of China are also relinquished. In the light of the abolition of treaty ports as

such, it is understood that all coastal ports in the territory of the Republic of

China which are normally open to American overseas merchant shipping

will remain open to such shipping after the coming into effect of the present

treaty and the accompanying exchange of notes.

It is mutually agreed that the merchant vessels of each country shall be

permitted freely to come to the ports, places, and waters of the other country

which are or may be open to overseas merchant shipping, and that the treat-

ment accorded to such vessels in such ports, places, and waters shall be no less
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favorable than that accorded to national vessels and shall be as favorable as

that accorded to the vessels of any third country.

It is mutually understood that the Government of the United States of

America relinquishes the special rights which vessels of the United States of

America have been accorded with regard to the coasting trade and inland

navigation in the waters of the Republic of China and that the Government

of the Republic of China is prepared to take over any American properties

that may have been engaged for those purposes and to pay adequate compen-

sation therefor. Should either country accord the rights of inland navigation

or coasting trade to vessels of any third country such rights would similarly

be accorded to the vessels of the other country. The coasting trade and inland

navigation of each country are excepted from the requirement of national

treatment and are to be regulated according to the laws of each country in

relation thereto. It is agreed, however, that vessels of either country shall enjoy

within the territory of the other country with respect to the coasting trade and

inland navigation treatment as favorable as that accorded to the vessels of

any third country.

It is mutually understood that the Government of the United States

of America relinquishes the special rights which naval vessels of the United

States of America have been accorded in the waters of the Republic of China

and that the Government of the Republic of China and the Government of

the United States of America shall extend to each other the mutual courtesy

of visits by their warships in accordance with international usage and comity.

It is mutually understood that questions which are not covered by the

present treaty and exchange of notes and which may affect the sovereignty

of the Republic of China shall be discussed by representatives of the two

Governments and shall be decided in accordance with generally accepted

principles of international law and with modern international practice.

With reference to Article IV of the treaty, the Government of the Republic

of China hereby declares that the restriction on the right of alienation of

existing rights or titles to real property referred to in that article will be

applied by the Chinese authorities in an equitable manner and that if and

when the Chinese Government declines to give assent to a proposed transfer

the Chinese Government will, in a spirit of justice and with a view to pre-

cluding loss on the part of American nationals whose interests are affected,

undertake, if the American party in interest so desires, to take over the right

or title in question and to pay adequate compensation therefor.

It is mutually understood that the orders, decrees, judgments, decisions

and other acts of the United States Court for China and of the Consular

Courts of the United States of America in China shall be considered as res

judicata and shall, when necessary', be enforced by the Chinese authorities.

It is further understood that any cases pending before the United States

Court for China and the Consular Courts of the United States of America

in China at the time of the coming into effect of this treaty shall, if the
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plaintiff or petitioner so desires, be remitted to the appropriate courts of the

Government of the Republic of China which shall proceed as expeditiously

as possible with their disposition and in so doing shall in so far as practicable

apply the laws of the United States of America.

It is understood that these agreements and understandings if confirmed

by Your Excellency's Government shall be considered as forming an integral

part of the treaty signed today and shall be considered as effective upon
the date of the entrance into force of that treaty.

I shall be much obliged if Your Excellency will confirm the foregoing.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest consideration.

Wei Tao-ming

Honorable Cordell Hull
Secretary of State

The Secretary of State to the Chinese Ambassador

Department of State

Washington
January 11, 1943

Excellency:

In connection with the treaty signed today between the Government of the

United States of America and the Government of the Republic of China in

which the Government of the United States of America relinquishes its ex-

traterritorial and related special rights in China, I have the honor to acknowl-
edge the receipt of your note of today's date reading as follows:

[For text of Chinese note, see above.]

I have the honor to confirm that the agreements and understandings
which have been reached in connection with the treaty signed today by the

Government of the United States of America and the Government of the

Republic of China are as set forth in the above note from Your Excellency.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest consideration.

Cordell Hull

His Excellency

Dr. Wei Tao-ming,

Ambassador of China.



JURISDICTION OVER CRIMINAL OFFENSES
COMMITTED BY MEMBERS OF

ARMED FORCES

Exchange of notes at Chungking May 21, 1943

Entered into force May 21, 1943

Expired October 28, 1952 1

57 Stat. 1248; Executive Agreement Series 360

The American Charge d'Affaires ad interim to the Political Vice Minister

in Charge of Ministerial Affairs

Embassy of the
United States of America

Chungking, May 21, 1943

Excellency:
Confirming the understanding reached in the conversations which have

taken place in Chungking between representatives of our two Governments,

I have the honor to inform Your Excellency that it is the desire of the Govern-

ment of the United States that the service courts and authorities of its mili-

tary and naval forces shall during the continuance of the present conflict

against our common enemies exercise exclusive jurisdiction over criminal

offenses which may be committed in China by members of such forces.

If cases arise in which for special reasons the service authorities of the

Government of the United States may prefer not to exercise the above juris-

diction, it is proposed that in any such case a written statement to that effect

shall be sent to the Chinese Government through diplomatic channels, in

which event it would be open to the Chinese authorities to assume

jurisdiction.

Assurance is given that the service courts and authorities of the United

States forces in China will be willing and able to try, and on conviction

to punish, all criminal offenses which members of the United States forces

may be alleged on sufficient evidence to have committed in China and that

the United States authorities will be willing in principle to investigate and

1 Six months after entry into force of treaty of peace with Japan (3 UST 3169; TIAS
2490).
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deal appropriately with any alleged criminal offenses committed by such

forces in China which may be brought to their attention by the competent

Chinese authorities or which the United States authorities may find have

taken place.

Insofar as may be compatible with military security, the service authorities

of the United States will conduct the trial of any member of the United

States forces for an offense against a member of the civilian population

promptly in open court in China and within a reasonable distance from

the place where the offense is alleged to have been committed so that wit-

nesses may not be required to travel great distances to attend the trial.

The competent United States authorities will be prepared to cooperate

with the authorities of China in setting up a satisfactory procedure for afford-

ing such mutual assistance as may be required in making investigations and

collecting evidence with respect to offenses alleged to have been committed

by members of the armed forces of the United States. As a general rule it

would probably be desirable that preliminary action should be taken by the

Chinese authorities on behalf of the United States authorities where the

witnesses or other persons from whom it is desired to obtain testimony are

not members of the United States forces. In prosecutions in Chinese courts of

persons who are not members of the United States forces, but where members

of such forces are in any way concerned, the service authorities of the United

States will be glad to render such assistance as is possible in obtaining testi-

mony of members of such forces or in making appropriate investigations.

Inasmuch as the interests of our common cause will best be served by

provision that the foregoing arrangement may be placed on a reciprocal

basis, the Government of the United States will be ready to make like ar-

rangements to ensure to such Chinese forces as may be stationed in territory

under United States jurisdiction a position corresponding to that of the

United States forces in China.

It is proposed that the foregoing arrangement shall be in effect during

the present war and for a period of six months thereafter.

If the above arrangement is acceptable to the Chinese Government, this

note and the reply thereto accepting the provisions outlined shall be regarded

as placing on record the understanding between our two Governments.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest consideration.

George Atcheson, Jr.

His Excellency

Dr. K. C. Wu,
Political Vice Minister in charge of Ministerial Affairs,

Ministry of Foreign Affairs,

Chungking.
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The Political Vice Minister in Charge of Ministerial Affairs to the American
Charge d''Affaires ad interim

May 21, 1943

Monsieur le Charge d'affaires:

I have the honor to acknowledge receipt of your Note of to-day's date

reading as follows

:

[For text of U.S. note, see above.]

I have the honor to inform you that I am authorized to confirm, on behalf

of the National Government of the Republic of China, that the understanding

arrived at between our respective Governments regarding jurisdiction over

criminal offenses which may be committed by members of the United States

armed forces in China, with a provision for placing the said understanding on

a reciprocal basis to ensure to such Chinese forces as may be stationed in

territory under United States jurisdiction a position corresponding to that

of the United States forces in China, is as set forth in your Note under reply.

The present Note and your Note under reply will accordingly be regarded

as placing this understanding on record.

I avail myself of this opportunity to renew to you the assurances of my high

consideration.

Kuo-Cheng Wu

Mr. George Atcheson, Jr.,

Charge d'Affaires a.i.,

American Embassy,

Chungking.



MILITARY SERVICE

Exchange of notes at Washington November 6, 1943, and May 11 and

June 13, 1944

Entered into force June 13, 1944

Terminated March 31, 1947 l

58 Stat. 1442 ; Executive Agreement Series 426

The Acting Secretary of State to the Chinese Ambassador

Department of State

Washington
November 6, 1943

Excellency:

I have the honor to refer to conversations which have taken place between

officers of the Chinese Embassy and of the Department of State with respect

to the application of the United States Selective Training and Service Act of

1940, as amended, 2
to Chinese nationals residing in the United States.

As you are aware, the Act provides that with certain exceptions every male

citizen of the United States and every other male person between the ages of

eighteen and sixty-five, residing in the United States, shall register. The Act

further provides that, with certain exceptions, registrants within specified age

limits are liable for active military service in the United States armed forces.

This Government recognizes that from the standpoint of morale of the

individuals concerned and the over-all military effort of the countries at war
with the Axis Powers, it would be desirable to permit certain nationals of

cobelligerent countries who have registered or who may register under the

Selective Training and Service Act of 1940, as amended, to serve in the armed
forces of their own country, should they desire to do so. It will be recalled

that during the World War this Government signed conventions with certain

associated powers on this subject. The United States Government believes,

however, that under existing circumstances the same ends may now be accom-

plished through administrative action, thus obviating the delays incident to

the signing and ratification of conventions.

This Government is prepared, therefore, to initiate a procedure which will

permit Chinese nationals who have registered under the Selective Training

'Upon termination of functions of U.S. Selective Service System (60 Stat. 3-1
1 )

.

a 54 Stat. 885;50U.S.C.app.
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and Service Act of 1940, as amended, to elect to serve in the forces of their

own country, in lieu of service in the armed forces of the United States, at any

time prior to their induction into the armed forces of this country. This

Government is also prepared to afford to Chinese nationals who may already

be serving in the armed forces of the United States an opportunity of electing

to transfer to the armed forces of their own country. Detailed arrangements

for carrying out this agreement are to be worked out directly between the War
Department and the Selective Service System on the part of the United States

Government and the appropriate authorities of the Chinese Government. It

should be understood, however, that in all cases a person exercising an option

under the agreement must actually be accepted by the military authorities of

his country.

Before the above-mentioned procedure will be made effective with regard

to China, this Department wishes to receive a note stating that your Govern-

ment desires to avail itself of the procedure and in so doing agrees that

:

(a) No threat or compulsion of any nature will be exercised by the

Chinese Government to induce any person in the United States to enlist in the

forces of that Government or any foreign government

;

(b) Reciprocal treatment will be granted to American citizens by the

Chinese Government; that is, prior to induction in the armed forces of China

they will be granted the opportunity of electing to serve in the armed forces

of the United States in substantially the same manner as outlined above.

Furthermore, the Chinese Government shall agree to inform all American

citizens serving in its armed forces or former American citizens who may have

lost their citizenship as a result of having taken an oath of allegiance on en-

listment in such armed forces and who are now serving in these forces that

they may transfer to the armed forces of the United States provided they

desire to do so and provided they are acceptable to the armed forces of the

United States.

(c) No enlistments will be accepted in the United States by the Chinese

Government of American citizens subject to registration or of aliens of any

nationality who have declared their intention of becoming American citizens

and are subject to registration.

This Government is prepared to make the proposed regime effective im-

mediately with respect to China upon the receipt from you of a note stating

that your Government desires to participate in it and agrees to the stipulations

set forth in lettered paragraphs (a)
,
(b) , and (c) above.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Acting Secretary of State

:

G. Howland Shaw
His Excellency

Dr. Wei Tao-ming,

Chinese Ambassador.
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The Chinese Ambassador to the Secretary of State

Chinese Embassy
Washington

May 11, 1944

Sir:

I have the honor to refer to your note of November 6, 1943, concerning

the application of the United States Selective Training and Service Act of

1940, as amended, to Chinese nationals resident in the United States, and the

readiness of the United States Government to initiate a procedure which will

permit Chinese nationals to elect to serve in the armed forces of China in lieu

of service in the armed forces of the United States.

My Government has instructed me to inform you that it desires to avail

itself of the procedure set out and agrees to the stipulations enumerated in

paragraphs lettered (a), (b),and (c) of your note dated November 6, 1943.

On its part, however, my Government desires the concurrence of the

United States Government in regard to the following:

(i ) the United States Government will make the above procedure known
to all Chinese nationals who are to be inducted, or who are already serving,

in the armed forces of the United States,

( ii ) Chinese nationals who avail themselves of the option to serve in the

Armed Forces of China will be permitted to return to the United States upon

the termination of honorable service, subject to the provisions of the Immigra-

tion Laws in effect at the time of their return.

I shall be glad to be informed regarding the administrative arrangements

that are necessary for giving effect to the above agreement.

Accept, Sir, the renewed assurance of my highest consideration.

Wei Tao-ming
Honorable Cordell Hull

Secretary of State

The Secretary of State to the Chinese Ambassador

Department of State

Washington
June 13, 1944

Excellency:

I have the honor to acknowledge the receipt of your note of May 11,1 944,

in regard to the proposed military service agreement between China and the

United States, and to inform you that the appropriate authorities of this

Government have agreed in principle to the stipulations contained in that

note.
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The War Department has stated that it is prepared to notify all Chinese

nationals who already may be serving in the armed forces of the United

States of their opportunity to elect to serve in the armed forces of their own
country in lieu of serving in the Army of the United States. However, the

War Department has pointed out that, in implementing the details of this

proposed agreement, necessity requires that transfers from United States

troops in overseas theaters be limited to those instances where suitable Chinese

troops are serving in the vicinity to which the individual could be assigned.

The Director of the Selective Service System states that under present

Selective Service procedures each local board is requested to send Notice to

Citizen of Allied Nation (Form 308) to the registrant. There are enclosed

for your information specimen copies of Local Board Memoranda 129 and

129A, and Forms 221, 308, 502, and 503,
3 which are for use by aliens of

co-belligerent nations who wish to elect to serve in the armed forces of their

own country.

Lieutenant Colonel S. G. Parker of the National Headquarters, Selective

Service System, and Major General Guy V. Henry, of the Inter-Allied

Personnel Board of the War Department, will be available to discuss with

Chinese military officials all details pertaining to the reciprocal arrangement.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Secretary of State:

G. Howland Shaw

Enclosures

:

Copies of Local Board Memoranda
129, 129A, and Forms 221, 308,

502, 503.

His Excellency

Dr. Wei Tao-ming,

Chinese Ambassador.

Not printed here.
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Agreement and schedule signed at Washington June 14, 1946

Entered into force June 14, 1946; operative from September 2, 1945

60 Stat. 1760; Treaties and Other
International Acts Series 1533

Agreement Between the Governments of the United States and

the Republic of China on the Disposition of Lend-Lease Supplies

in Inventory or Procurement in the United States

The Government of the United States and the Government of the Republic

of China in order to provide for the orderly disposition in their mutual inter-

ests of the undelivered articles which, prior to the cessation of active military

operations against the common enemy, were in inventory or procurement

in the United States for the purpose of providing war aid to the Republic

of China under the Act of Congress of March 11, 1941,
1

as amended,

agree as follows:

Article I

All articles and services undertaken to be provided by the United States

under this Agreement shall be made available under the authority and subject

to the terms and conditions of the Act of Congress of March 11, 1941, as

amended, and any acts supplementary thereto.

Article II

Within such periods as may be authorized by law, the United States under-

takes to transfer to the Republic of China and the Republic of China agrees

to accept, subject to the right of inspection referred to in Article V, those

articles which are or will be available to the United States for transfer to the

Republic of China out of articles in inventory or procurement which were

requisitioned and contracted for prior to August 18, 1945 for the purpose

of providing war aid to the Republic of China, but which were not transferred

priorto 12:01 A.M., September 2, 1945.

The Republic of China undertakes to pay the United States in United

States dollars, for the articles transferred to the Republic of China under
this Article and for the cost of inland and ocean freight and other incidental

*55 Stat. 31.
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expenses, an amount to be determined as set forth in Schedule I, and in-

terest thereon, according to the terms and conditions set out in that Schedule.

Schedule I, which is annexed hereto, is made a part of this Agreement.

Article III

The Republic of China shall be released from its obligation to accept

articles or services under the provisions of Article II upon payment to the

United States of any net losses to the United States, including contract can-

cellation charges, resulting from the determination of the Republic of China

not to accept such articles or services.

Article IV

Within such period as may be authorized by law the Government of the

United States undertakes to aid in the movement to the Republic of China

of the articles provided under Article II by furnishing American flag shipping

and related services so far as it is consistent with the national interest of the

United States and the Republic of China agrees to pay the United States

for such shipping and related services as may be made available under the

provisions of this Article in an amount and on terms and conditions set forth

in Schedule I.

Article V

The Government of the United States will, in lieu of granting any war-

ranty, express or implied, with respect to articles transferred to the Republic

of China, assign to the Government of the Republic of China any assignable

rights which it may have against the supplier, inland carriers or other private

contracting agencies for breach of warranty, or any assignable claims for loss

of or damage to articles prior to transfer to the Government of the Republic

of China. The Government of the Republic of China shall have the right

of inspection of articles at any mutually convenient point prior to transfer.

The Government of the United States undertakes to use its best efforts to

provide appropriate assistance to the Government of the Republic of China

to effectuate a satisfactory settlement with the suppliers, inland carriers, or

other private contracting agencies of any claims of the Government of the

Republic of China covered by the aforesaid assignment.

The Government of the United States agrees that the provisions of Article

V of the Mutual Aid Agreement of June 2, 1942,
2
shall not apply to sup-

plies transferred to the Government of the Republic of China under the pro-

visions of Article II of this Agreement.

'EAS 251, ante, p. 737.
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Article VI

Nothing in this Agreement shall modify or otherwise affect the final deter-

mination, under the Act of March 11, 1941, as amended, and the Mutual

Aid Agreement between the two Governments of June 2, 1942, of the terms

and conditions upon which the Republic of China has received aid except

for the articles and services made available under the provisions of this

Agreement.

Article VII

This Agreement shall take effect as from 12 : 01 A. M., September 2, 1945.

In witness whereof,, the undersigned, duly authorized by their respec-

tive Governments, have signed the present Agreement in duplicate at Wash-
ington on the 14th day of June 1946.

For the Government of the United States

Chester T. Lane
Deputy Foreign Liquidation Commissioner

Department of State

For the Government of the Republic of China

Shou Chin Wang
Chairman of the Chinese Supply Commission

Schedule I

It is agreed that the articles to be tranferred and services to be rendered

under this Agreement are in the following categories and that the approxi-

mate value thereof is in the amount shown in the following schedule:

Communications
Transportation
Signal

Industry & Mining
Ordnance

Arsenal
Industrial Equipment

Medical
Miscellaneous
Textiles

Inland Accessorial Expenses
Ocean Freight

$58, 900, 000

Changes may be made in the categories and amount of articles to be

transferred and services to be rendered by mutual agreement of the parties.

The terms and conditions upon which the said articles are to be trans-

ferred and services rendered by the Government of the United States to the

Government of the Republic of China under the provisions of this Agreement

are as follows:

$32 000 000
150 000

2 675, 000

1 150 000
5 500 000

20 000
5, 000

6 500, 000
3 600, 000
7 300 000
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A. The term "contract price" means the contract price f. o. b. point of

origin, or in cases in which contracts are written on terms other than f. o. b.

point of origin, the price computed by the United States f. o. b. point of

origin, confirmed by proper documents, which is paid by the United States

to the contractor. The contract price shall be evidenced by a specific contract

in cases where specific contracts have been entered into by a United States

Government procurement agency in pursuance of an approved requisition

or other written request of the Republic of China or to fulfill offerings made
by the United States to the Republic of China for the war programs of

the Republic of China. In cases where articles so requested or offered are

not procured on contracts placed by a United States Government procure-

ment agency in part or in whole specifically for the Republic of China but

are procured by a United States procurement agency on general supply

contracts without specification of the particular ultimate recipient or recip-

ients, the contract price shall be the estimated average contract price (as

computed by the United States) f. o. b. point of origin paid by the United

States Government procurement agency for similar articles.

B. Unless otherwise provided by mutual agreement, transfers of articles

to the Republic of China shall take place immediately upon loading of the

articles on board ocean vessels in a United States port and title and risk of loss

with respect to articles shall pass upon transfer to the Republic of China;

provided, that any article that shall not have been transferred to the Republic

of China as above set forth prior to August 31,1 946 or 90 days following the

time of notice to the Republic of China of the availability of the articles,

whichever is later, shall be deemed to be transferred to the Republic of China

upon such date and the Republic of China shall thereafter assume complete

financial responsibility for the articles including risk of loss and arranging and

paying for storage, insurance, maintenance, preservation and inland trans-

portation and any other incidental expenses.

All articles made available shall be properly packed or prepared to meet the

requirements of ocean shipping. The invoice delivered by the United States

as certified by authorized officials of the Republic of China with respect to

articles transferred under Article II shall be conclusive as to the cost of such

articles.

C. The amount which the Republic of China shall pay the United States

with respect to articles transferred under the provisions of Article II of this

Agreement shall be the sum of the following items as set forth in sub-para-

graphs (1), (2) and (3):

(1) The contract price of the articles. (2) 7.5 percent of the contract

price to cover the cost of storage, inland transportation, inland accessorial

charges, and port accessorial charges normally incurred by cargo in accord-

ance with the custom of the port. (3) The actual cost of ocean freight for

transporting such articles from United States port to a port in China.



LEND-LEASE—JUNE 14, 1946 757

Payment of the total amount, determined as set forth above, shall be made

by the Government of the Republic of China to the Government of the

United States on or before July 1, 1976 in thirty annual installments, the first

of which shall become due and payable on July 1, 1947. The amount of each

annual installment shall be computed by dividing the total amount less the

amount of installments earlier becoming due by the number of installments

yet to become due ( including the installment being computed )

.

Nothing herein shall be construed to prevent the Government of the Re-

public of China from anticipating the payment of any of the installments, or

any part thereof, set forth above.

If by agreement of both Governments, it is determined that, because of ex-

traordinary and adverse economic conditions arising during the course of

payment, the payment of a due installment would not be in the joint interest

of the United States and the Republic of China, payment may be postponed

for an agreed upon period.

Interest on the unpaid balance of the total amount determined as set forth

above shall be paid by the Government of the Republic of China at a rate of

2%% per annum accruing from July 1 next succeeding the date of transfer.

Interest shall be payable annually, the first payment to be made July 1, 1947.

It is further agreed, however, that the terms of payment, including rate of

interest, herein provided may be altered by mutual agreement at the time of

the final settlement contemplated by Article VI hereof.

For the Government of the United States

Chester T. Lane
Deputy Foreign Liquidation Commissioner

Department of State

For the Government of the Republic of China

Shou Chin Wang
Chairman of the Chinese Supply Commission
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Agreement signed at Washington June 28, 1946, supplementing agree-

ment of June 2, 1942, as modified

Entered into force June 28, 1946

Provisions for naval assistance superseded by applicable provisions of

agreement of December 8, 1947 1

61 Stat. 3895; Treaties and Other
International Acts Series 1746

Agreement Between the Government of the United States of

America and the Government of the Republic of China Under
Section 3(c) of the Lend-Lease Act

As parties signatory to the United Nations Declaration of January 1 , 1 942,
2

the Governments of the United States of America and the Republic of China

have pledged themselves to employ their full resources, military and economic,

against those natioas with which they are at war.

The Government of the United States of America and the Government of

the Republic of China in further implementation of their Mutual Aid Agree-

ment of June 2, 1942,
3
desire to insure the continuing provision of defense

articles, services and information for the Chinese armed forces, including

equipment and training, during the period of reoccupation by the Republic

of China of its areas occupied by the forces of Japan and of the disarmament

and repatriation of Japanese forces remaining on Chinese territory, and dur-

ing the period of occupation of Japan by the forces of the Republic of China,

the United States of America and their allies.

Wherefore, the Government of the United States of America and the Gov-

ernment of the Republic of China agree as follows

:

Article I

All aid undertaken to be provided by the Government of the United

States of America under this Agreement shall be made available under the

authority and subject to the terms and conditions of the Act of March 11,

1 94 1

,

4
as amended, and any appropriation acts thereunder.

"TIAS 1691, post, p. 816.
3 EAS 236, ani«, vol. 3, p. 697.
3 EAS251,a?i^p. 735.

* 55 Stat. 31.
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Article II

The Government of the United States of America will continue after

June 30, 1946 to supply the Government of the Republic of China with such

defense articles, defense sendees and defense information as the President of

the United States of America shall authorize to be supplied

(a) for the purpose of the reoccupation of China and the disarmament

and repatriation of Japanese troops during a period of time ending on or

before October 31, 1946, and in an amount not exceeding $25,000,000 in

terms of cost incurred by the Government of the United States of America,

(b) for the purposes of the occupation of Japan for the period of such

occupation, but in no event after June 30, 1 949, and in an amount determined

by the Senior United States Commander in Japan to be necessary to supple-

ment the articles, services and information available to the Chinese forces

from the resources of the Republic of China, and

(c) for the purposes of training, in the United States and elsewhere, of

members of the Chinese armed forces, including the so-called air, naval,

ground and medical training programs, during the period of time required

for the completion of such training but in no event after December 31, 1947,

and in an amount not exceeding $15,000,000 in terms of cost incurred by the

Government of the United States of America,

subject to the provisions of Article III hereof.

Article III

The appropriate price to be charged the Government of the Republic of

China, as determined by the Government of the United States of America, for

articles, services and information furnished to the Government of the Republic

of China under Article II hereof shall be paid by the Government of the

Republic of China to the Government of the United States of America upon
presentation of bills therefor.

Article IV

Transfers made under the authority of this Agreement shall in all respects

be subject to the terms of Articles III and IV of the Agreement of June 2,

1942 between the Government of the United States and the Government of

the Republic of China.

Article V

Nothing in this Agreement shall modify or otherwise affect the final deter-

mination, under the Act of March 11, 1941, as amended, and the Mutual
Aid Agreement between the two Governments of June 2, 1942, of the terms
and conditions upon which the Republic of ( Ihina has received aid excepl for

the articles and services made available under the provisions of this Agreement.
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Article VI

This Agreement shall take effect on the date of signature.

In witness whereof, the undersigned, duly authorized by their respective

Governments, have signed the present Agreement in duplicate at Washington

on the 28th day of June 1946.

For the Government of the United States of America

Chester T. Lane
Deputy Foreign Liquidation Commissioner

Department of State

For the Government of the Republic of China

Shou Chin Wang
Chairman of the Chinese Supply Commission



FRIENDSHIP, COMMERCE, AND NAVIGATION

Treaty and protocol signed at Nanking November 4, 1946

Ratified by China November 11, 1946

Senate advice and consent to ratification, with a reservation and under-

standings, June 2, 1948 1

Ratified by the President of the United States, with a reservation and

understandings, November 8, 1948 1

Supplemented by exchanges of noies at Nanking November 29, 1948 2

Ratifications exchanged at Nanking November 30, 1948

Entered into force November 30, 1948

Proclaimed by the President of the United States January 12, 1949

Modified by understanding of June 20 and July 28, 1951 3

63 Stat. 1299; Treaties and Other
International Acts Series 1871

Treaty of Friendship, Commerce and Navigation Between the
United States of America and the Republic of China

The United States of America and the Republic of China, desirous of

strengthening the bond of peace and the ties of friendship which have happily

long prevailed between the two countries by arrangements designed to pro-

mote friendly intercourse between their respective territories through provi-

sions responsive to the spiritual, cultural, economic and commercial aspira-

' The U.S. reservation and understandings read as follows:

"The Government of the United States of America does not accept Section 5 (c) of

the Protocol relating to protection against translations of literary and artistic works, and
with the understanding that United States interests in this respect will be interpreted in

accordance with the provisions of the Treaty as to Commercial Relations signed at

Shanghai, October 8, 1903 [TS 430, ante, p. 695], until further negotiations and agreement
concerning translations are forthcoming. The United States stands ready to enter into

immediate negotiations with China for further improvement in copyright relationships

wth particular emphasis upon the desire of the United States to afford protection of

translations. The Senate is of the opinion that the protection of the author or literary

and artistic property in the exclusive right to translate or authorize the translation of his

works is of importance as a matter of justice to the author and is of equal importance as a
means for assuring a true translation and faithful presentation for peoples who must
receive it in a language other than the original. Under present day conditions, such pro-

tection is essential to promote effective diffusion of literary and artistic works and to en-

courage responsible industries engaged in the production of such works within a country.

"The Senate further understands that the Treaty does not obligate either party to ex-

tend most-favored-nation treatment with respect to copyright."

"HAS 1871, post, p. 846.

"Not printed. The Chinese Ambassador in his note of July 28, 1951 to the Secretary
of State acquiesced in the application of controls by the United States Government to

Footnote continued on p, 76t
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tions of the peoples thereof, have resolved to conclude a Treaty of Friendship,

Commerce and Navigation, and for that purpose have appointed as their

Plenipotentiaries,

The President of the United States of America

:

Dr. J. Leighton Stuart, Ambassador Extraordinary and Plenipotentiary

of the United States of America to the Republic of China, and
Mr. Robert Lacy Smyth, Special Commissioner and Consul General of

the United States of America at Tientsin; and,

The President of the National Government of the Republic of China

:

Dr. Wang Shih-chieh, Minister for Foreign Affairs of the Republic of

China, and

Dr. Wang Hua-cheng, Director of the Treaty Department of the Ministry

of Foreign Affairs of the Republic of China

;

Who, having communicated to each other their full powers found to be

in due form, have agreed upon the following Articles:

Article I

1

.

There shall be constant peace and firm and lasting friendship between

the United States of America and the Republic of China.

2. The Government of each High Contracting Party shall have the right

to send to the Government of the other High Contracting Party duly ac-

credited diplomatic representatives, who shall be received and, upon the basis

of reciprocity, shall enjoy in the territories of such other High Contracting

Party the rights, privileges, exemptions and immunities accorded under gen-

erally recognized principles of international law.

Article II
4

1 . The nationals of either High Contracting Party shall be permitted to

enter the territories of the other High Contracting Party, and shall be per-

mitted to reside, travel and carry on trade throughout the whole extent of such

territories. In the enjoyment of the right to reside and travel, the nationals of

either High Contracting Party shall be subject, within the territories of the

other High Contracting Party, to the applicable laws and regulations, if any,

which are or may hereafter be enforced by the duly constituted authorities,

provided that they shall not be subject to unreasonable interference and that

they shall not be required to apply for or carry any travel documents, other

than (a) valid passports or (b) other documents of identification issued by

the competent authorities of their respective countries.

areas of China under Communist control. The Acting Legal Adviser of the Department of

State, in a letter of March 15, 1965 to the Assistant Attorney General, noted that certain

provisions of the treaty of November 4, 1946 were considered suspended with respect

to areas of China not under control of the National Government of the Republic of China.
4 See also protocol, p. 785.
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2. The nationals of either High Contracting Party shall, throughout the

whole extent of the territories of the other High Contracting Party, be per-

mitted, without interference, to engage in and to carry on commercial, manu-
facturing, processing, scientific, educational, religious and philanthropic

activities not forbidden by the laws and regulations enforced by the duly

constituted authorities; to engage in every profession not reserved exclusively

to nationals of the country; to acquire, hold, erect or lease, and occupy appro-

priate buildings, and to lease appropriate lands, for residential, commercial,

manufacturing, processing, professional, scientific, educational, religious,

philanthropic and mortuary purposes; to employ agents or employees of their

choice regardless of nationality; to do anything incidental to or necessary for

the enjoyment of any such rights and privileges; and to exercise all these rights

and privileges upon the same terms as nationals of such other High Contract-

ing Party in conformity with the applicable laws and regulations, if any,

which are or may hereafter be enforced by the duly constituted authorities.

3. The nationals of either High Contracting Party shall not in any case,

in the enjoyment of the rights and privileges provided by paragraphs 1 and 2

of this Article, receive treatment with respect to such rights and privileges less

favorable than the treatment which is or may hereafter be accorded to the

nationals of any third country.

4. Nothing in this Treaty shall be construed to affect existing statutes of

either High Contracting Party in relation to immigration or the right of either

High Contracting Party to enact statutes relating to immigration; provided,

however, that nothing in this paragraph shall prevent the nationals of either

High Contracting Party from entering, traveling and residing in the territories

of the other High Contracting Party in order to carry on trade between the

United States of America and the Republic of China, or to engage in any

commercial activity related thereto or connected therewith, upon terms as

favorable as are or may hereafter be accorded to the nationals of any third

country entering, traveling and residing in such territories in order to carry

on trade between such other High Contracting Party and such third country

or to engage in commercial activity related to or connected with such trade

;

and provided further that nothing in the provisions of Section 3 of the Im-

migration Act of the United States of America dated February 5, 191 7,
5

which delimit certain geographical zones for the purpose of restricting im-

migration, shall be construed as preventing admission into the United States

of Chinese persons and persons of Chinese descent.

Article III

1. As used in this Treaty the term "corporations and associations" shall

mean corporations, companies, partnerships and other associations, whether
or not with limited liability and whether or not for pecuniary profit, which

6 39 Stat. 874.

209 :::!4—71 50
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have been or may hereafter be created or organized under the applicable laws

and regulations enforced by the duly constituted authorities.

2. Corporations and associations created or organized under the appli-

cable laws and regulations enforced by the duly constituted authorities within

the territories of either High Contracting Party shall be deemed to be corpora-

tions and associations of such High Contracting Party and shall have their

juridical status recognized within the territories of the other High Contracting

Party, whether or not they have a permanent establishment, branch or agency

therein. Corporations and associations of either High Contracting Party shall

have the right to establish their branch offices in the territories of the other

High Contracting Party and to fulfill their functions therein after they have

complied with requirements of admission not inconsistent with the provisions

of the following paragraph, provided that the right to exercise such functions

is accorded by this Treaty or the exercise of such functions is otherwise con-

sistent with the laws and regulations of such other High Contracting Party.

3. The High Contracting Parties, adhering generally to the principle

of national treatment with respect to the matters enumerated in this para-

graph, agree that corporations and associations of cither High Contracting

Party shall be permitted, throughout the whole extent of the territories

of the other High Contracting Party, in conformity with the applicable laws

and regulations, if any, which are or may hereafter be enforced by the duly

constituted authorities, to engage in and carry on commercial, manufac-

turing, processing, financial, scientific, educational, religious and philan-

thropic activities; to acquire, hold, erect or lease, and occupy appropriate

buildings, and to lease appropriate lands, for commercial, manufacturing,

processing, financial, scientific, educational, religious and philanthropic pur-

poses; to employ agents or employees of their choice regardless of nationality;

to do anything incidental to or necessary for the enjoyment of such rights and

privileges; and to exercise all these rights and privileges, without interference,

upon the same terms as corporations and associations of such other High

Contracting Party unless otherwise provided by the laws of that High Con-

tracting Party. The preceding sentence, and all other provisions of this Treaty

according to corporations and associations of the Republic of China rights

and privileges upon the same terms as corporations and associations of the

United States of America, shall be construed as according such rights and

privileges, in any state, territory or possession of the United States of America,

upon the same terms as such rights and privileges are or may hereafter be

accorded therein to corporations and associations created or organized in

other states, territories or possessions of the United States of America.

4. Corporations and associations of either High Contracting Party shall

not in any case, in the enjoyment of the rights and privileges provided by

this Article, receive treatment with respect to such rights and privileges

less favorable than the treatment which is or may hereafter be accorded

to corporations and associations of any third country.
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Article IV

1

.

The nationals, corporations and associations of either High Contract-

ing Party shall enjoy, throughout the territories of the other High Contract-

ing Party, rights and privileges with respect to organization of and

participation in corporations and associations of such other High Contracting

Party, including the enjoyment of rights with respect to promotion and in-

corporation, the purchase, ownership and sale of shares and, in the case of

nationals, the holding of executive and official positions, in conformity with

the applicable laws and regulations, if any, which are or may hereafter be

enforced by the duly constituted authorities, upon the same terms as na-

tionals, corporations and associations of any third country. Corporations and

associations of either High Contracting Party, organized or participated in

by nationals, corporations and associations of the other High Contracting

Party pursuant to the rights and privileges enumerated in this paragraph

shall be permitted to exercise the functions for which they are created or

organized, in conformity with the applicable laws and regulations, if any,

which are or may hereafter be enforced by the duly constituted authorities,

upon the same terms as corporations and associations that are similarly

organized or participated in by nationals, corporations and associations of

any third country. With respect to the ownership of stock by nationals, cor-

porations and associations of either High Contracting Party in corporations

and associations of the other High Contracting Party engaged in mining

on public lands of such other High Contracting Party, neither High Con-

tracting Party shall be obligated by the provisions of this paragraph to accord

rights and privileges greater than those which its nationals, corporations

and associations receive from the other High Contracting Party.

2. The nationals, corporations and associations of either High Con-

tracting Party shall enjoy, throughout the territories of the other High Con-

tracting Party, and in conformity with the applicable laws and regulations,

if any, which are or may hereafter be enforced by the duly constituted au-

thorities, the right to organize and participate in, including the right to

control and manage, corporations and associations of such other High Con-

tracting Party for engaging in commercial, manufacturing, processing, scien-

tific, educational, religious and philanthropic activities; provided, however,

that neither High Contracting Party shall be obligated to accord within

its territories to the nationals, corporations and associations of the other

High Contracting Party, treatment with respect to such organization and

participation, including the right to control and manage, as favorable as that

which is or may hereafter be accorded to its own nationals, corporations

and associations.

3. Corporations and associations of either High Contracting Party or-

ganized and participated in, including those controlled and those managed,
by nationals, corporations and associations of the other High Contracting
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Party pursuant to the rights and privileges enumerated in the preceding para-

graph shall be permitted to engage in and cany on such commercial, manu-
facturing, processing, scientific, educational, religious and philanthropic

activities within the territories of the High Contracting Party under the

laws of which they are organized upon the same terms as corporations and

associations of such High Contracting Party organized and participated in,

including those controlled and those managed, by its own nationals, corpora-

tions and associations, in conformity with the applicable laws and regulations,

if any. which are or may hereafter be enforced by the duly constituted

authorities.

Article V f>

Should either High Contracting Party hereafter accord rights in respect

of exploration for and exploitation of mineral resources in its territories to

nationals, corporations or associations of any third country, such rights shall

be accorded to nationals, corporations or associations of the other High Con-

tracting Party, in conformity with the applicable laws and regulations, if

any, which are or may hereafter be enforced by the duly constituted

authorities.

Article VI

1. Throughout the whole extent of the territories of each High Con-

tracting Party the nationals of the other High Contracting Party shall receive

the most constant protection and security for their persons and property, and

shall enjoy in this respect the full protection and security required by inter-

national law. To these ends, persons accused of crime shall be brought to

trial promptly, and shall enjoy all the rights and privileges which are or may
hereafter be accorded by the laws and regulations enforced by the duly

constituted authorities; and nationals of either High Contracting Party, while

within the custody of the authorities of the other High Contracting Party,

shall receive reasonable and humane treatment. In so far as the term "na-

tionals" where used in this paragraph is applicable in relation to property it

shall be construed to include corporations and associations.

2. The property of nationals, corporations and associations of either High

Contracting Party shall not be taken within the territories of the other High

Contracting Party without due process of law and without the prompt pay-

ment of just and effective compensation. The recipient of such compensa-

tion shall, in conformity with such applicable laws and regulations as are not

inconsistent with paragraph 3 of Article XIX of this Treaty, be permitted

without interference to withdraw the compensation by obtaining foreign

exchange, in the currency of the High Contracting Party of which such

recipient is a national, corporation or association, upon the most favorable

terms applicable to such currency at the time application therefor is filed,

See also protocol, p. 785.
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provided application is made within one year after receipt of the compensa-

tion to which it relates. The High Contracting Party allowing such with-

drawal reserves the right, if it deems necessary, to allow such withdrawal in

reasonable instalments over a period not to exceed three years.

3. The nationals, corporations and associations of either High Con-

tracting Party shall throughout the territories of the other High Contracting

Party receive protection and security with respect to the matters enumerated

in paragraphs 1 and 2 of this Article, upon compliance with the laws and

regulations, if any, which are or may hereafter be enforced by the duly

constituted authorities, no less than the protection and security which is or

may hereafter be accorded to the nationals, corporations and associations of

such other High Contracting Party and no less than that which is or may
hereafter be accorded to the nationals, corporations and associations of any

third country.

4. The nationals, corporations and associations of either High Contract-

ing Party shall enjoy freedom of access to the courts of justice and to ad-

ministrative tribunals and agencies in the territories of the other High Con-

tracting Party, in all degrees of jurisdiction established by law, both in

pursuit and in defense of their rights; shall be at liberty to choose and employ

lawyers, interpreters and representatives in the prosecution and defense of

their rights before such courts, tribunals and agencies ; and shall be permitted

to exercise all these rights and privileges, in conformity with the applicable

laws and regulations, if any, which are or may hereafter be enforced by the

duly constituted authorities, on terms no less favorable than the terms which

are or may hereafter be accorded to the nationals, corporations and associa-

tions of such other High Contracting Party and no less favorable than are

or may hereafter be accorded to the nationals, corporations and associations

of any third country. Moreover, corporations and associations of either High

Contracting Party which do not have a permanent establishment, branch

or agency within the territories of the other High Contracting Party shall be

permitted to exercise the rights and privileges accorded by the preceding sen-

tence upon the filing, at any time prior to appearance before such courts,

tribunals or agencies, of reasonable particulars required by the laws and regu-

lations of such other High Contracting Party without any requirement of

registration or domestication. In the case of any controversy susceptible of

settlement by arbitration, which involves nationals, corporations or associa-

tions of both High Contracting Parties and is covered by a written agreement

for arbitration, such agreement shall be accorded full faith and credit by the

courts within the territories of each High Contracting Party, and the award

or decision of the arbitrators shall be accorded full faith and credit by the

courts within the territories of the High Contracting Party in which it was

rendered, provided the arbitration proceedings were conducted in good faith

and in conformity with the agreement for arbitration.
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Article VII

The dwellings, warehouses, factories, shops, and other places of business,

and all premises thereto appertaining, of the nationals, corporations and as-

sociations of either High Contracting Party, located in the territories of the

other High Contracting Party, shall not be subject to unlawful entry or

molestation. There shall not be made any visit to, or any search of, any such

dwellings, buildings or premises, nor shall any books, papers or accounts

therein be examined or inspected, except under conditions and in conformity

with procedures no less favorable than the conditions and procedures pre-

scribed for nationals, corporations and associations of such other High Con-

tracting Party under laws and regulations enforced by the duly constituted

authorities within the territories thereof. In no case shall the nationals, cor-

porations or associations of either High Contracting Party in the territories

of the other High Contracting Party be treated less favorably with respect to

the foregoing matters than the nationals, corporations or associations of any

third country. Any visit, search, examination or inspection which may be

permissible under the exception stated in this Article shall be made with due

regard for, and in such a way as to cause the least possible interference with,

the occupants of such dwellings, buildings or premises or the ordinary conduct

of any business or other enterprise.

Article VIII 7

1 . The nationals, corporations and associations of either High Contract-

ing Party shall be permitted to acquire, hold and dispose of real and other

immovable property throughout the territories of the other High Contracting

Party subject to the conditions and requirements as prescribed by the laws

and regulations of such other High Contracting Party, and, subject to the

provisions of the succeeding sentence, the treatment accorded to such na-

tionals, corporations and associations shall not be less favorable than that

accorded to nationals, corporations and associations of any third country. In

the case of any state, territory or possession of the United States of America

which does not now or does not hereafter permit the nationals, corporations

and associations of the Republic of China to acquire, hold or dispose of real

and other immovable property upon the same terms as nationals, corpora-

tions and associations of the United States of America, the provisions of the

preceding sentence shall not apply. In that case, the Republic of China shall

not be obligated to accord to nationals of the United States of America

domiciled in, and to corporations and associations of the United States of

America created or organized under the laws of, such state, territory or pos-

session treatment more favorable than the treatment which is or may hereafter

be accorded within such state, territory or possession to nationals, corpora-

tions and associations of the Republic of China.

7 See also protocol, p. 785.
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2. If a national, corporation or association of either High Contracting

Party, whether or not resident and whether or not engaged in business or

other activities within the territories of the other High Contracting Party,

is on account of alienage prevented by the applicable laws and regulations

within such territories from succeeding as devisee, or as heir in the case of a

national, to real or other immovable property situated therein, or to interests

in such property, then such national, corporation or association shall be al-

lowed a term of three years in which to sell such property or interest, this term

to be reasonably prolonged if circumstances render it necessary. The trans-

mission or receipt of such property shall be exempt from the payment of any

estate, succession, probate or administrative taxes or charges other or higher

than those now or hereafter imposed in like cases upon the nationals, corpora-

tions or associations of the High Contracting Party in whose territory the

property is or the interests therein are situated. Moreover, such devisee or heir

shall, in conformity with such applicable laws and regulations as are not

inconsistent with paragraph 3 of Article XIX, be permitted without interfer-

ence to withdraw the proceeds of the sale of such property, by obtaining for-

eign exchange, in the currency of the High Contracting Party of which the

devisee is a national, corporation or association, or of which the heir is a na-

tional, during a period not in excess of three years after application therefor,

upon the most favorable terms applicable to such currency at the time appli-

cation for the withdrawal of such proceeds is filed, provided such application

is made within one year after receipt of the proceeds of sale to which it relates.

3. Nothing in paragraphs 1 and 2 of this Article shall modify or supersede

Article IV of the Treaty of January 11, 1943,
8 between the United States of

America and the Republic of China for the Relinquishment of Extraterri-

torial Rights in China and the Regulation of Related Matters or the para-

graph relating to that Article in the exchange of notes accompanying that

Treaty.

4. The nationals of either High Contracting Party shall have full power
to dispose of personal property of every kind anywhere within the territories

of the other High Contracting Party, by testament, donation or otherwise

and their heirs, legatees or donees, being persons of whatever nationality or

corporations or associations wherever created or organized, whether resident

or non-resident and whether or not engaged in business within the territories

of the High Contracting Party where such property is situated, shall succeed
to such property, and shall be permitted to take possession thereof, either by
themselves or by others acting for them, and to retain or dispose of it at their

pleasure, exempt from any restrictions, taxes or charges other or higher than
those to which the heirs, legatees or donees of nationals of such other High
( lontracting Party are or may hereafter be subject in like cases. The nationals,

corporations and associations of either High Contracting Party shall be per-

' TS 984, ante, p. 739.
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mitted to succeed, as heirs, legatees and donees, to personal property of every

kind within the territories of the other High Contracting Party, left or given

to them by nationals of such other High Contracting Party or by nationals of

any third country, and shall be permitted to take possession thereof, either by

themselves or by others acting for them, and to retain or dispose of it at their

pleasure, exempt from any restrictions, taxes or charges other or higher than

those to which the nationals, corporations and associations of such other

High Contracting Party are or may hereafter be subject in like cases. Nothing

in this paragraph shall be construed to affect the laws and regulations of

either High Contracting Party prohibiting or restricting the direct or indirect

ownership by aliens or foreign corporations and associations of the shares in,

or instruments of indebtedness of, corporations and associations of such High
Contracting Party carrying on particular types of activities.

5. The nationals, corporations and associations of either High Contract-

ing Party shall, subject to the exception in paragraph 2 of Article X, receive

treatment, in respect of all matters which relate to the acquisition, holding,

leasing, possession or disposition of personal property, no less favorable than

the treatment which is or may hereafter be received by nationals, corporations

and associations of any third country.

Article IX 9

The nationals, corporations and associations of either High Contracting

Party shall be accorded within the territory of the other High Contracting

Party effective protection in the exclusive use of inventions, trademarks and

trade names, upon compliance with the applicable laws and regulations,

if any, respecting registration and other formalities which are or may here-

after be enforced by the duly constituted authorities; unauthorized manufac-

ture, use or sale of such inventions, or imitation or falsification of such trade-

marks and trade names, shall be prohibited, and effective remedy therefor

shall be provided by civil action. The nationals, corporations and associations

of either High Contracting Party shall be accorded throughout the territory

of the other High Contracting Party effective protection in the enjoyment

of rights with respect to their literary and artistic works, upon compliance

with the applicable laws and regulations, if any, respecting registration and

other formalities which are or may hereafter be enforced by the duly consti-

tuted authorities; unauthorized reproduction, sale, diffusion or use of such

literary and artistic works shall be prohibited, and effective remedy therefor

shall be provided by civil action. In any case, the nationals, corporations and

associations of either High Contracting Party shall enjoy, throughout the

territories of the other High Contracting Party, all rights and privileges of

whatever nature in regard to copyrights, patents, trademarks, trade names,

and other literary, artistic and industrial property, upon compliance with the

" See also protocol, p. 785.
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applicable laws and regulations, if any, respecting registration and other for-

malities which are or may hereafter be enforced by the duly constituted author-

ities, upon terms no less favorable than are or may hereafter be accorded to

the nationals, corporations and associations of such other High Contracting

Party, and, in regard to patents, trademarks, trade names and other indus-

trial property, upon terms no less favorable than are or may hereafter be

accorded to the nationals, corporations and associations of any third country.

Article X

1. The nationals of either High Contracting Party residing within the

territories of the other High Contracting Party, and the nationals, corpora-

tions and associations of either High Contracting Party engaged in business

or in scientific, educational, religious or philanthropic activities within the ter-

ritories of the other High Contracting Party, shall not be subject to the

payment of any internal taxes, fees or charges other or higher than those

which are or may hereafter be imposed by laws and regulations enforced by

the duly constituted authorities upon the nationals, corporations and associa-

tions of such other High Contracting Party. Moreover, in the case of corpora-

tions and associations specified in the preceding sentence, such taxes, fees or

charges shall not be imposed upon or measured by any income, property,

capital or other criterion of measurement in excess of that reasonably allo-

cable or apportionable to the territories of such other High Contracting

Party.

2. The nationals, corporations and associations of either High Contract-

ing Party shall not be subject to the payment of any internal taxes, fees or

charges imposed by laws and regulations enforced by the duly constituted

authorities within the territories of the other High Contracting Party other

or higher than those which are or may hereafter be imposed upon the

nationals, residents, corporations and associations of any third country, ex-

cept that the foregoing provisions of this paragraph shall not apply to any

advantage in respect of internal taxes, fees or charges which is or may here-

after be granted to the nationals, residents, corporations or associations of

any third country, either (a) pursuant to legislation extending the same

advantage to all countries, or to the nationals, residents, corporations or asso-

ciations thereof, on the basis of reciprocity, or (b) in a treaty or other agree-

ment concluded with such third country for the avoidance of double taxation

or the mutual protection of revenue.

Article XI

Commercial travelers representing manufacturers, merchants and traders

domiciled in the territories of cither His^h Contracting Party shall, on their

entry into and sojourn in the territories of the other High Contracting Party

and on their departure therefrom, be accorded treatment no less favorable
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than the treatment which is or may hereafter be accorded to commercial
travelers of any third country in respect of customs and other privileges and,

subject to the exception in paragraph 2 of Article X, in respect of all taxes

and charges of whatever denomination applicable to them or to their samples.

Article XII

1

.

The nationals of either High Contracting Party shall, throughout the

territories of the other High Contracting Party, be permitted to exercise

liberty of conscience and freedom of worship and to establish schools for the

education of their children, and they may, whether individually, collectively

or in religious or educational corporations or associations, and without an-

noyance or molestation of any kind by reason of their religious belief or

otherwise, conduct religious services and give religious or other instruction,

either within their own houses or within any other appropriate buildings,

provided that their religious and educational activities are not contrary to

public morals and that their educational activities are conducted in con-

formity with the applicable laws and regulations, if any, which are or may
hereafter be enforced by the duly constituted authorities.

2. The nationals of either High Contracting Party shall be permitted

within the territories of the other High Contracting Party to bury their

dead according to their religious customs in suitable and convenient places

which are or may hereafter be established and maintained for the purpose,

subject to the mortuary and sanitary laws and regulations, if any, which

are or may hereafter be enforced by the duly constituted authorities.

3. Places of worship and cemeteries shall be held in respect and free from

disturbance or profanation.

Article XIII

With respect to that form of protection granted within the territories of

either High Contracting Party by the applicable laws establishing civil liability

for bodily injuries or for death, and giving to relatives or heirs or dependents

of an injured person a right of action or a pecuniary compensation, such

relatives or heirs or dependents of the injured person, himself a national of

either High Contracting Party and injured within any of the territories of the

other High Contracting Party, shall, regardless of their alienage or residence

outside of the territory where the injury occurred, enjoy the same rights and

privileges as are or may hereafter be granted under like conditions to nationals

of such other High Contracting Party.

Article XIV

1 . The nationals of each High Contracting Party shall be exempt from

compulsory military or naval training or service under the jurisdiction of the

other High Contracting Party, and shall also be exempt from all contributions

in money or in kind imposed in lieu thereof.
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2. During any period of time when both of the High Contracting Parties

are, through military or naval action in connection with which there is general

compulsory military or naval service, (a) enforcing measures against the same

third country or countries in pursuance of obligations for the maintenance of

international peace and security, or (b) concurrently conducting hostilities

against the same third country or countries, provisions of paragraph 1 of this

Article shall not apply. However, in such an event the nationals of either High

Contracting Party in the territory of the other High Contracting Party, who
have not declared their intention to acquire the nationality of such other

High Contracting Party, shall be exempt from military or naval sendee under

the jurisdiction of such other High Contracting Party if within a reasonable

time prior to their induction for such service they elect, in lieu of such service,

to enter the military or naval service of the High Contracting Party of which

they are nationals. In any such situation the High Contracting Parties will

make the necessary arrangements for giving effect to the provisions of this

paragraph.

3. Nothing in this Article shall be construed to affect the right of either

High Contracting Party to debar from acquiring its citizenship any person

who seeks and obtains exemption in accordance with the provisions of para-

graph 1 or 2 of this Article.

Article XV 10

The High Contracting Parties reaffirm their adherence to a program of

purposes and policies, open to participation by all other countries of like mind,

designed to bring about an expansion of international trade on a broad basis,

and directed to the elimination of all forms of discriminatory treatment and
monopolistic restrictions in international commerce.

Article XVI

1. In all matters relating to (a) customs duties and subsidiary charges

of every kind imposed on imports or exports and the method of levying such

duties and charges, (b) the rules, formalities, and charges imposed in con-

nection with the clearing of articles through the customs, and (c) the taxa-

tion, sale, distribution or use within the country of imported articles and of

articles intended for exportation, each High Contracting Party shall accord to

articles the growth, produce or manufacture of the other High Contracting

Party, from whatever place arriving, or to articles destined for exportation to

the territories of such other High Contracting Party, by whatever route, treat-

ment no less favorable than the treatment which is or may hereafter be

accorded to like articles the growth, produce or manufacture of, or destined

for, any third country. If the Government of either High Contracting Party

requires documentary proof of origin of imported articles, the requirements

"' See also exchange of notes dated Nov. 29, 1948 (TIAS 1871 ), post, p. 846.
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imposed therefor shall lie reasonable and shall not be such as to constitute an

unnecessary hindrance to indirect trade.

2. With respect to the matters referred to in paragraph 1 of this Article,

the nationals, corporations and associations, vessels and cargoes of either

High Contracting Party shall be accorded, within the territories of the

other High Contracting Party, treatment no less favorable than is or may
hereafter be accorded to the nationals, corporations and associations, vessels

and cargoes of any third country. In all matters relating to (a) customs duties

and subsidiary charges of every kind imposed on imports or exports and

the method of levying such duties and charges, (b) the rules, formalities,

and charges imposed in connection with the clearing of articles through

the customs, and (c) taxation within the country of imported articles and

of articles intended for exportation, the nationals, corporations and associa-

tions of either High Contracting Party shall be accorded, within the terri-

tories of the other High Contracting Party, treatment no less favorable than

the treatment which is or may hereafter be accorded to the nationals, cor-

porations and associations of such other High Contracting Party.

3. No prohibition or restriction of any kind shall be imposed by either

High Contracting Party on the importation, sale, distribution or use of any

article the growth, produce or manufacture of the other High Contracting

Party, or on the exportation of any article destined for the territories of

the other High Contracting Party, unless the importation, sale, distribution

or use of the like article the growth, produce or manufacture of all third

countries, or the exportation of the like article to all third countries, respec-

tively, is similarly prohibited or restricted.

4. If the Government of either High Contracting Party imposes any

quantitative regulation on the importation or exportation of any article, or

on the sale, distribution or use of any imported article, it shall as a customary

practice give public notice of the total quantity or value of such article

permitted to be imported, exported, sold, distributed or used during a speci-

fied period, and of any change in such quantity or value. Furthermore, if

either High Contracting Party allots a share of such total quantity or value

to any third country, it shall allot to the other High Contracting Party, with

respect to any article in which the latter has an important interest, unless

it is mutually agreed to dispense with such an allotment, a share based upon

the proportion of the total quantity or value supplied by, or in the case of

exports a share based upon the proportion exported to, the territories of

such other High Contracting Party during a representative period, account

being taken in so far as practicable of any special factors which may have

affected or may be affecting the trade in that article. The provisions of

this paragraph relating to imported articles shall also apply in respect of

limitations upon the quantity or value of any article permitted to be imported

free of duty or tax, or at a specified rate of duty or tax.
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Article XVII

1. Laws, regulations of administrative authorities and decisions of ad-

ministrative or judicial authorities of each High Contracting Party pertaining

to the classification of articles for customs purposes or to rates of duty shall

be published promptly in such a manner as to enable traders to become

acquainted with them. Such laws, regulations and decisions shall be applied

uniformly at all ports of the respective High Contracting Parties except

as is or may hereafter be otherwise specifically provided for in statutes of

either High Contracting Party with respect to the importation of articles

into its insular territories and possessions.

2. No administrative ruling by the Government of either High Contract-

ing Party effecting advances in rates of duties or charges applicable under

an established and uniform practice to imports originating in the territories

of the other High Contracting Party, or imposing any new requirement

with respect to such importations, shall as a general rule be applied to articles

the growth, produce or manufacture of the other High Contracting Party

already en route at the time of publication thereof in accordance with para-

graph 1 ;
provided that, if either High Contracting Party customarily ex-

empts from such new or increased obligations articles entered for consump-

tion or withdrawn from warehouse for consumption during a period of

thirty days after the date of such publication, such practice shall be con-

sidered full compliance with this paragraph. The provisions of this para-

graph shall not apply to administrative orders imposing antidumping duties,

or relating to regulations for the protection of human, animal or plant life

or health, or relating to public safety, or giving effect to judicial decisions.

3. Each High Contracting Party shall provide some procedure, admin-

istrative, judicial or otherwise, under which the nationals, corporations and
associations of the other High Contracting Party, and importers of articles

the growth, produce or manufacture of such other High Contracting Party,

shall be permitted to appeal against fines and penalties imposed upon them
by the customs authorities, confiscations by such authorities and rulings

of such authorities on questions of customs classification and of valuation

of articles for customs purposes. Greater than nominal penalties shall not

be imposed by either High Contracting Party in connection with any im-

portation by the nationals, corporations or associations of the other High
Contracting Party, or in connection with the importation of articles the

growth, produce or manufacture of such other High Contracting Parly,

because of errors in documentation which are obviously clerical in origin

or with regard to which good faith can be established.

4. The Government of each High Contracting Party will accord sympa-
thetic consideration to such representations as the Government of the other

I [igh ( Inntracting Party may make with respect to the operation or admin-

istration of import or export prohibitions or restrictions, quantitative regula-
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tions, customs regulations or formalities, or sanitary laws or regulations

for the protection of human, animal or plant life or health.

Article XVIII "

1. Articles the growth, produce or manufacture of either High Con-

tracting Party, imported into the territories of the other High Contracting

Party, shall be accorded treatment with respect to all matters affecting in-

ternal taxation no less favorable than the treatment which is or may here-

after be accorded to like articles the growth, produce or manufacture of such

other High Contracting Party.

2. Articles grown, produced or manufactured within the territories of

either High Contracting Party in whole or in part by nationals, corporations

and associations of the other High Contracting Party, or by corporations and

associations organized or participated in by such nationals, corporations and

associations, shall be accorded within such territories treatment with respect

to all matters affecting internal taxation, or exportation from such territories,

no less favorable than the treatment which is or may hereafter be accorded to

like articles grown, produced or manufactured therein in whole or in part by

nationals, corporations and associations of the High Contracting Party within

the territories of which the articles are grown, produced or manufactured, or

by corporations and associations organized or participated in by such na-

tionals, corporations and associations. The articles specified in the preceding

sentence shall not in any case receive treatment less favorable than the treat-

ment which is or may hereafter be accorded to like articles grown, produced or

manufactured in whole or in part by nationals, corporations and associations

of any third country, or by corporations and associations organized or partici-

pated in by such nationals, corporations and associations.

Article XIX "

1. If the Government of either High Contracting Party establishes or

maintains any form of control of the means of international payment or of

international financial transactions, it shall accord fair and equitable treat-

ment to the nationals, corporations and associations and commerce of the

other High Contracting Party with respect to all aspects of such control.

2. The Government establishing or maintaining such control shall impose

no prohibition, restriction or delay on the transfer of payment for any article

the growth, produce or manufacture of the other High Contracting Party

which is not imposed on the transfer of payment for the like article the

growth, produce or manufacture of any third country. With respect to the

rates of exchange and with respect to taxes or charges on exchange transac-

tions, articles the growth, produce or manufacture of the other High Con-

See also protocol, p. 786.
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tracting Party shall be accorded treatment no less favorable than the

treatment which is or may hereafter be accorded to like articles the growth,

produce or manufacture of any third country. The provisions of this para-

graph shall also extend to the application of such control to payments neces-

sary for or incidental to the importation of articles the growth, produce or

manufacture of the other High Contracting Party. In general, any such

control shall be administered so as not to influence to the disadvantage of the

other High Contracting Party the competitive relationships between articles

the growth, produce or manufacture of such other High Contracting Party

and like articles the growth, produce or manufacture of any third country.

3. In all that relates to the transfer of profits, dividends, interest, pay-

ments for imported articles, and of other funds, to loans and to any other

international financial transactions, either between the territories of the two

High Contracting Parties or between the territories of the High Contracting

Party the Government of which establishes or maintains the control referred

to in paragraph 1 of this Article and the territories of any third country, the

Government establishing or maintaining the control shall accord to the na-

tionals, corporations and associations of the other High Contracting Party

treatment no less favorable than the treatment which is or may hereafter be

accorded to its own nationals, corporations and associations, and no less

favorable than the treatment which is or may hereafter be accorded to the

nationals, corporations and associations of any third country which make or

receive like transfers and loans, and which are parties to like transactions,

between the territories of the same two countries. Moreover, the Government

establishing or maintaining such control shall accord to the nationals, corpora-

tions and associations of the other High Contracting Party, in all that relates

to any such transfers, loans and other transactions between the territories of

the two High Contracting Parties, treatment no less favorable than the treat-

ment which is or may hereafter be accorded to the nationals, corporations

and associations of any third country which make or receive like transfers and

loans, and which are parties to like transactions, between the territories of

the High Contracting Party the Government of which establishes or main-

tains the control and the territories of such third country. The treatment

accorded by this paragraph shall apply to the rates of exchange and to any

prohibition, restriction, delay, tax or other charge on the transfers, loans and

other transactions covered by this paragraph; and such treatment shall apply

whether the transfers, loans and other transactions take place directly or

through an intermediary or intermediaries in a country or countries not parties

to this Treaty. In general, any such control shall be administered so as not to

influence to the disadvantage of the other High Contracting Party the com-

petitive relationships between the nationals, corporations and associations of

such other High Contracting Party and the nationals, corporations and asso-

ciations of any third country.
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Article XX L2

1. If the Government of either High Contracting Party establishes or

maintains a monopoly or public agency for the importation, exportation,

purchase, sale, distribution or production of any article, or grants exclusive

privileges to any agency to import, export, purchase, sell, distribute or pro-

duce any article, such monopoly or agency shall accord to the commerce of

the other High Contracting Party fair and equitable treatment in respect

of its purchases of articles the growth, produce or manufacture of foreign

countries and its sales of articles destined for foreign countries. To this end

the monopoly or agency shall, in making such purchases or sales of any

article, be influenced solely by considerations, such as price, quality, market-

ability, transportation and terms of purchase or sale, which would ordinarily

be taken into account by a private commercial enterprise interested solely in

purchasing or selling such article on the most favorable terms. If the Gov-

ernment of either High Contracting Part}' establishes or maintains a monop-
oly or agency for the sale of any service or grants exclusive privileges to any

agency to sell any service, such monopoly or agency shall accord fair and

equitable treatment to the other High Contracting Party and to the nationals,

corporations, associations and commerce thereof in respect of transactions

involving such services as compared with the treatment which is or may here-

after be accorded to any third country and to the nationals, corporations,

associations and commerce thereof.

2. The Government of each High Contracting Party, in the awarding

of concessions and other contracts, and in the purchasing of supplies, shall

accord fair and equitable treatment to the nationals, corporations and as-

sociations and to the commerce of the other High Contracting Party as com-

pared with the treatment which is or may hereafter be accorded to the na-

tionals, corporations and associations and to the commerce of any third

country.

Article XXI

1

.

Between the territories of the High Contracting Parties there shall be

freedom of commerce and navigation.

2. Vessels under the flag of either High Contracting Party, and carry-

ing the papers required by its national law in proof of nationality, shall be

deemed to be vessels of that High Contracting Party both within the ports,

places and waters of the other High Contracting Party and on the high seas.

As used in this Treaty, "vessels" shall be construed to include all vessels of

either High Contracting Party whether privately owned or operated or

publicly owned or operated. However, the provisions of this Treaty other than

this paragraph and paragraph 5 of Article XXII shall not be construed to

accord rights to vessels of war or fishing vessels of the other High Contracting

12 See also protocol, p. 786.
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Party; nor shall they be construed to extend to the nationals, corporations

and associations, vessels and cargoes of, or to articles the growth, produce

or manufacture of, such other High Contracting Party any special privileges

restricted to national fisheries or to the products thereof.

3. The vessels of either High Contracting Party shall have liberty, equally

with the vessels of any third country, to come with their cargoes to all ports,

places and waters of the other High Contracting Party which are or may
hereafter be open to foreign commerce and navigation.

Article XXII

1

.

The vessels and cargoes of either High Contracting Party shall, within

the ports, places and waters of the other High Contracting Party, in all

respects be accorded treatment no less favorable than the treatment accorded

to the vessels and cargoes of such other High Contracting Party, irrespective

of the port of departure or the port of destination of the vessel, and irrespective

of the origin or the destination of the cargo.

2. No duties of tonnage, harbor, pilotage, lighthouse, quarantine, or

other similar or corresponding duties or charges, of whatever kind or de-

nomination, levied in the name or for the profit of the government, public

functionaries, private individuals, corporations or establishments of any

kind, shall be imposed in the ports, places and waters of either High Contract-

ing Party upon the vessels of the other High Contracting Party, which shall

not equally and under the same conditions be imposed upon national vessels.

3. No charges upon passengers, passenger fares or tickets, freight moneys

paid or to be paid, bills of lading, contracts of insurance or re-insurance, no

conditions relating to the employment of ship brokers, of whatever nation-

ality, and no other charges or conditions of any kind, shall be imposed in a

way tending to accord any advantage to vessels of either High Contracting

Party as compared with the vessels of the other High Contracting Party.

4. Within the ports, places and waters of each High Contracting Party

which are or may hereafter be open to foreign commerce and navigation,

competent pilots shall be made available to take the vessels of the other High
Contracting Party into and out of such ports, places and waters.

5. If a vessel of either High Contracting Party shall be forced by stress of

weather or by reason of any other distress to take refuge in any of the ports,

places or waters of the other High Contracting Party not open to foreign

commerce and navigation, it shall receive friendly treatment and assistance

and such supplies and materials for repair as may be necessary and available.

This paragraph shall apply to vessels of war and fishing vessels, as well as to

vessels as defined in paragraph 2 of Article XXI.
6. In no case shall the treatment accorded to the vessels and cargoes of

either High Contracting Party with respect to the matters referred to in this

Article be less favorable than the treatment which is or may hereafter be ac-

corded to the vessels and cargoes of any third country.
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Article XXIII

1. It shall be permissible, in the vessels of either High Contracting Party,

to import into the territories of the other High Contracting Party, or to export

therefrom, all articles which it is or may hereafter be permissible to import

into such territories, or to export therefrom, in the vessels of such other High

Contracting Party, without being liable to any other or higher duties or

charges whatsoever than if such articles were imported or exported in vessels

of such other High Contracting Party.

2. Bounties, drawbacks and other privileges of this nature of whatever

kind or denomination which are or may hereafter be allowed, in the terri-

tories of either High Contracting Party, on articles imported or exported in

national vessels shall also and in like manner be allowed on articles imported

or exported in vessels of the other High Contracting Party.

Article XXIV

1. Vessels of either High Contracting Party shall be permitted to dis-

charge portions of cargoes at any ports, places or waters of the other High

Contracting Party which are or may hereafter be open to foreign commerce

and navigation, and to proceed with the remaining portions of such cargoes

to any other such ports, places or waters, without paying other or higher ton-

nage dues or port charges in such cases than would be paid by national ves-

sels in like circumstances, and they shall be permitted to load in like manner, in

the same voyage outward, at the various ports, places and waters which are

or may hereafter be open to foreign commerce and navigation. The vessels and

cargoes of either High Contracting Party shall be accorded, with respect to

the matters referred to in this paragraph, treatment in the ports, places and

waters of the other High Contracting Party no less favorable than the treat-

ment which is or may hereafter be accorded to the vessels and cargoes of any

third country

.

2. Should either High Contracting Party accord the rights of inland navi-

gation or coasting trade to vessels of any third country such rights would

similarly be accorded to the vessels of the other High Contracting Party. The

coasting trade and inland navigation of each High Contracting Party are

excepted from the requirement of national treatment and are to be regu-

lated according to the laws of each High Contracting Party in relation

thereto. It is agreed, however, that vessels of either High Contracting Party

shall enjoy within the territory of the other High Contracting Party with re-

spect to the coasting trade and inland navigation treatment as favorable

as the treatment accorded to the vessels of any third country. Trade between

either High Contracting Party and its insular territories or possessions shall

be considered coasting trade within the meaning of this paragraph.
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Article XXV

There shall be freedom of transit through the territories of each High

Contracting Party by the routes most convenient for international transit (a)

for persons, whether or not they are nationals of the other High Contracting

Party, together with their baggage, directly or indirectly coming from or

going to the territories of such other High Contracting Party, (b) for persons

who are nationals of the other High Contracting Party, together with their

baggage, regardless of whether they are coming from or going to the terri-

tories of such other High Contracting Party, and ( c ) for articles directly or

indirectly coming from or going to the territories of such other High Contract-

ing Party. Such persons, baggage and articles in transit shall not be subject to

any transit duty, to any unnecessary delays or restrictions, or to any dis-

crimination in respect to charges, facilities or any other matter; and all

charges and regulations prescribed in respect of such persons, baggage or

articles shall be reasonable, having regard to the conditions of the traffic.

Except as may hereafter be agreed by the High Contracting Parties with

respect to nonstop flight by aircraft, the Government of either High Con-

tracting Party may require that such baggage and articles be entered at the

proper customhouse and that they be kept in customs custody whether or not

under bond ; but such baggage and articles shall be exempt from all customs

duties or similar charges if such requirements for entry and retention in

customs custody are complied with and if they are exported within one year

and satisfactory evidence of such exportation is presented to the customs

authorities. Such nationals, baggage, persons and articles shall be accorded

treatment with respect to all charges, rules and formalities in connection

with transit no less favorable than the treatment accorded to the nationals

of any third country, together with their baggage, or to persons and articles

coming from or going to the territories of any third country.

Article XXVI "

1. Nothing in this Treaty shall be construed to prevent the adoption

or enforcement of measures

:

( a ) relating to the importation or exportation of gold or silver

;

(1)) relating to the traffic in arms, ammunition and implements of war,

and, in exceptional circumstances, all other military supplies;

(c) relating to the exportation of national treasures of historical, archae-

ological or artistic value;

( d ) necessary in pursuance of obligations for the maintenance of interna-

tional peace and security, or for the protection of the essential interests of the

country in time of national emergency; or

l:!

See also protocol, p. 786, and exchange of notes, post, p. 848.
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(c) imposing exchange restrictions in conformity with the Articles of

Agreement of the International Monetary Fund, signed December 27, 1945,
1 '1

so long as the High Contracting Party imposing the restrictions is a member
of the Fund, provided that neither High Contracting Party shall utilize its

privileges under section 3 of Article VI or section 2 of Article XIV of such

Agreement in such a manner as to impair any of the provisions of this Treaty.

2. Subject to the requirement that, under like circumstances and condi-

tions, there shall be no arbitrary discrimination by either High Contracting

Party against the other High Contracting Party or against the nationals,

corporations, associations, vessels or commerce thereof, in favor of any third

country or the nationals, corporations, associations, vessels or commerce there-

of, the provisions of this Treaty shall not extend to prohibitions or restrictions

:

( a ) imposed on moral or humanitarian grounds

;

( b ) designed to protect human, animal, or plant life or health

;

( c ) relating to prison-made goods ; or

( d ) relating to the enforcement of police or revenue laws.

3. The provisions of this Treaty according treatment no less favorable

than the treatment accorded to any third country shall not apply to

:

(a) advantages which are or may hereafter be accorded to adjacent

countries in order to facilitate frontier traffic

;

(b) advantages accorded by virtue of a customs union of which either

High Contracting Party may, after consultation with the Government of the

other High Contracting Party, become a member so long as such advantages

are not extended to any country which is not a member of such customs

union; or

(c) advantages accorded to third countries pursuant to a multilateral

convention of general applicability, including a trade area of substantial size,

having as its objective the liberalization and promotion of international trade

or other international economic intercourse, and open to adoption by all the

United Nations.

4. The stipulations of this Treaty do not extend to advantages now ac-

corded or which may hereafter be accorded by the United States of America,

its territories or possessions or the Panama Canal Zone to one another, to the

Republic of Cuba, or to the Republic of the Philippines. The provisions of

this paragraph shall continue to apply in respect of any advantages which are

or may hereafter be accorded by the United States of America, its territories

or possessions or the Panama Canal Zone to one another, irrespective of any

change which may take place in the political status of any of the territories

or possessions of the United States of America.

"TIAS 1501, ante, vol. 3, p. 1351.
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5. The provisions of this Treaty shall not be construed to accord any rights

or privileges to corporations and associations engaged in political activities or

with respect to the organization of or participation in such corporations and

associations. Moreover, each High Contracting Party reserves the right to

deny any of the rights and privileges accorded by this Treaty to any corpora-

tion or association created or organized under the laws and regulations of the

other High Contracting Party which is directly or indirectly owned or con-

trolled, through majority stock ownership or otherwise, by nationals, corpora-

tions or associations of any third country or countries.

Article XXVII 15

Subject to any limitation or exception provided in this Treaty or hereafter

agreed upon between the Governments of the High Contracting Parties, the

territories of the High Contracting Parties to which the provisions of this

Treaty extend shall be understood to comprise all areas of land and water

under the sovereignty or authority of either High Contracting Party, except

the Panama Canal Zone.

Article XXVIII

Any dispute between the Governments of the two High Contracting

Parties as to the interpretation or the application of this Treaty, which the

High Contracting Parties can not satisfactorily adjust by diplomacy, shall be

submitted to the International Court of Justice unless the High Contracting

Parties shall agree to settlement by some other pacific means.

Article XXIX

1 . This Treaty shall, upon its entry into force, supersede provisions of the

following treaties between the United States of America and the Republic

of China in so far as such provisions have not previously been terminated:

(a) Treaty of Peace, Amity and Commerce, signed at Wang Hea,

July 3, 1844; 16

(b) Treaty of Peace, Amity and Commerce, signed at Tientsin, June 18,

1858;
17

(c) Treaty Establishing Trade Regulations and Tariff, signed at Shang-

hai, November 8, 1858; 18

(d) Treaty of Trade, Consuls and Emigration, signed at Washington,

July 28, 1868;
,: *

(e) Immigration Treaty, signed at Peking, November 17, 1880;-°

15 See also exchange of notes, post, p. 846.
10 TS 45, ante, p. 647.
17 TS 46, ante, p. 659.
18 TS 47, ante, p. 671.
10 TS 48, ante, p. 680.
20 TS 49, ante, p. 685.
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(f ) Treaty as to Commercial Intercourse and Judicial Procedure, signed

at Peking, November 17, 1880;
21

(g) Treaty as to Commercial Relations, signed at Shanghai, October 8,

1903; 22

(h) Treaty Establishing Rates of Duty on Imports Into China, signed

at Washington, October 20, 1920;" and

(i) Treaty Regulating Tariff Relations, signed at Peiping, July 25,

1928.
24

2. Nothing in this Treaty shall be construed to limit or restrict in any

way the rights, privileges and advantages accorded by the Treaty for the

Relinquishment of Extraterritorial Rights in China and the Regulation of

Related Matters and accompanying exchange of notes between the United

States of America and the Republic of China signed at Washington on

January 11, 1943.

Article XXX

1. This Treaty shall be ratified, and the ratifications thereof shall be

exchanged at Nanking as soon as possible.

2. This Treaty shall enter into force on the day of the exchange of rati-

fications, and shall continue in force for a period of five years from that day.

3. Unless one year before the expiration of the aforesaid period of five

years the Government of either High Contracting Party shall have given

notice to the Government of the other High Contracting Party of intention

to terminate this Treaty upon the expiration of the aforesaid period, the

Treaty shall continue in force thereafter until one year from the date on

which notice of intention to terminate it shall have been given by either High

Contracting Party.

In witness whereof the respective Plenipotentiaries have signed this

Treaty and have affixed hereunto their seals.

Done in duplicate, in the English and Chinese languages, both equally

authentic, at Nanking, this fourth day of November, one thousand nine

hundred forty-six, corresponding to the fourth day of the eleventh month of

the thirty-fifth year of the Republic of China.

J. Leighton Stuart [seal]

Robert Lacy Smyth [seal]

Wang Shih-chieh [seal]

Wang Hua-cheng [seal]

21 TS 50, ante, p. 688.
22 TS 430, ante, p. 695.
23 TS 657,ante,p. 716.
21 TS 773, ante, p. 721.
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Protocol

At the moment of signing this day the Treaty of Friendship, Commerce
and Navigation between the United States of America and the Republic of

China, the undersigned Plenipotentiaries have agreed upon the present

Protocol which shall have the same validity as if provisions were inserted in

the text of the Treaty to which it refers

:

1. The provisions of Article II, paragraph 1, shall not be deemed to

affect the right of either High Contracting Party to enforce statutes prescrib-

ing reasonable requirements concerning the registration of aliens within its

territories, it being understood that identity cards which are now or may
hereafter be required by the duly constituted authorities of such High Con-

tracting Party shall be valid throughout the entire extent of the territories

of that High Contracting Party, and that treatment accorded to nationals

of such other High Contracting Party with respect to such requirements shall

not be less favorable than that accorded to nationals of any third country.

2. (a) Without prejudice to rights given elsewhere in the Treaty, Arti-

cle II, paragraph 2, refers only to rights and privileges to be enjoyed by

nationals of either High Contracting Party as individuals, and shall not be

construed to imply the right of such nationals to form corporations or asso-

ciations on the same terms as nationals of the other High Contracting Party.

(b) The words "not forbidden by the laws and regulations enforced

by the duly constituted authorities", as used in Article II, paragraph 2, shall

be construed to mean such prohibitory laws and regulations as are applicable

alike to nationals of the country and to nationals of the other High Con-

tracting Party.

3. Rights in respect of "exploration for and exploitation of" mineral

resources as referred to in Article V shall be construed to mean the rights

to conduct mining enterprises and operations, as distinct from the ownership

by nationals, corporations or associations of one High Contracting Party of

interests in corporations or associations of the other High Contracting Party

which are or may be engaged in mining operations in the territory of such

other High Contracting Party.

4. The provisions of Article VIII, paragraph 1, shall not be construed

to limit in any way rights or privileges accorded in other provisions of the

Treaty with respect to real or other immovable property.

5. (a) The word "unauthorized", as used in Article IX, shall be con-

strued to mean unauthorized by the owner of the industrial, literary or artistic

property in any given case.

(b) The provision in the first sentence and in the second sentence

of Article IX, that "effective remedy therefor shall be provided by civil action"

shall not be construed to preclude remedies by other than civil action if such

remedies are provided for by laws and regulations which are or may hereafter

be enforced by the duly constituted authorities.
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(c) So long as the laws and regulations of either High Contracting

Party do not accord to its own nationals, corporations and associations protec-

tion against translations, the provisions of the third sentence of Article IX
shall not be construed to obligate that High Contracting Party to accord to na-

tionals, corporations or associations of the other High Contracting Party pro-

tection against translations.
25

6. Without prejudice to rights which are otherwise enjoyed or may here-

after be enjoyed, the word "grown" as used in Article XVIII, paragraph 2,

shall not be construed to confer any right upon nationals, corporations or

associations of either High Contracting Party to engage in agriculture within

the territories of the other High Contracting Party.

7. The words "international financial transactions", as used in Article

XIX, paragraph 3, shall be construed to include importation or exportation

of paper money and governmental securities, it being understood that each

High Contracting Party retains the right to adopt or enforce measures relat-

ing to such importation or exportation, provided the measures do not dis-

criminate against nationals, corporations and associations of the other High

Contracting Party in a manner contrary to the provisions of that paragraph.

8. The concluding sentence of paragraph 1 of Article XX shall not

be construed to apply to postal services.

9. The words "gold or silver", as used in Article XXVI, paragraph 1,

shall be construed to include bullion and coin.

10. Advantages which are or may hereafter be accorded by the United

States of America, its territories or possessions or the Panama Canal Zone

to one another or the Republic of Cuba or to the Republic of the Philippines

as stipulated in Article XXVI, paragraph 4, whenever extended to any

other country, shall similarly be extended to the Republic of China.

J. Leighton Stuart

Robert Lacy Smyth
Wang Shih-chieh

Wang Hua-cheng

-5 For a U.S. reservation and understandings, see footnote 1, p. 761.



AIR TRANSPORT SERVICES

Agreement, with annex and exchange of notes, signed at Nanking

December 20, 1946

Entered into force December 20, 1946

Amended and extended by agreement of December 1 and 19, 1950 1

Annex amended by agreement of February 7 and April 15, 1955 2

61 Stat. 2799; Treaties and Other

International Acts Series 1609

Agreement

Having in mind the resolution signed under date of December 7, 1944,

at the International Civil Aviation Conference in Chicago, Illinois, for the

adoption of a standard form of agreement for provisional air routes and

services, and the desirability of mutually stimulating and promoting the sound

economic development of air transportation between the United States of

America and the Republic of China, the two Governments parties to this

Agreement agree that the establishment and development of air transport

services between their respective territories shall be governed by the following

provisions

:

Article 1

The contracting parties grant the rights specified in the Annex hereto

necessary for establishing the international civil air routes and services therein

described, whether such services be inaugurated immediately or at a later

date at the option of the contracting party to whom the rights are granted.

Article 2

(a) Each of the air services so described shall be placed in operation

as soon as the contracting party to whom the right has been granted by
Article 1 to designate an airline or airlines for the route concerned has

authorized an airline for such route, and the contracting party granting the

right shall, subject to Article 7 hereof, be bound to give the appropriate

operating permission to the airline or airlines concerned; provided that the

airline so designated may be required to qualify before the competent aero-

1 2UST421;TIAS2184.
J 6UST2979;TIAS3347.
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nautical authorities of the contracting party granting the rights under the

laws and regulations normally applied by these authorities before being

permitted to engage in the operations contemplated by this Agreement ; and
provided that in areas of hostilities or of military occupation, or in areas

affected thereby, such inauguration shall be subject to the approval of the

competent military authorities.

(b) It is understood that the contracting parties should undertake to

exercise the commercial rights granted under this Agreement at the earliest

practicable date except in the case of temporary inability to do so.

Article 3

Operating rights which may have been granted previously by either of the

contracting parties to any State not a party to this Agreement or to an airline

shall continue in force according to their terms.

Article 4

In order to prevent discriminatory practices and to assure equality of

treatment, it is agreed that

:

(a) Each of the contracting parties may impose or permit to be im-

posed just and reasonable charges for the use of airports and other facilities.

Each of the contracting parties agrees, however, that these charges shall not

be higher than those which would be paid for the use of such airports and

facilities by its national aircraft engaged in similar international services.

(b) Fuel, lubricating oils and spare parts introduced into the territory

of one contracting party by the other contracting party or its nationals and

intended solely for use by aircraft of such other contracting party shall be

accorded national and most-favored-nation treatment with respect to the

imposition of customs duties, inspection fees or other national duties or

charges by the contracting party whose territory is entered.

(c) The fuel, lubricating oils, spare parts, regular equipment and air-

craft stores retained on board civil aircraft of the airlines of one contracting

party authorized to operate the routes and services described in the Annex

shall, upon arriving in or leaving the territory of the other contracting party,

be exempt from customs, inspection fees or similar duties or charges, even

though such supplies be used or consumed by such aircraft on flights in that

territory.

Article 5

Certificates of airworthiness, certificates of competency and licenses issued

or rendered valid by one contracting party shall be recognized as valid by

the other contracting party for the purpose of operating the routes and serv-

ices described in the Annex. Each contracting party reserves the right, how-

ever, to refuse to recognize, for the purpose of flight above its own territory,
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certificates of competency and licenses granted to its own nationals by another

State.

Article 6

(a) The laws and regulations of one contracting party relating to the

admission to or departure from its territory of aircraft engaged in interna-

tional air navigation, or to the operation and navigation of such aircraft

while within its territory, shall be applied to the aircraft of the other contract-

ing party without distinction as to nationality, and shall be complied with by

such aircraft upon entering or departing from or while within the territory

of that contracting party.

(b) The laws and regulations of one contracting party as to the admis-

sion to or departure from its territory of passengers, crew, or cargo of aircraft,

such as regulations relating to entry, clearance, immigration, passports, cus-

toms, and quarantine shall be complied with by or on behalf of such pas-

sengers, crew, or cargo of the aircraft of the other contracting party upon

entrance into or departure from or while within the territory of that con-

tracting party.

Article 7

Substantial ownership and effective control of airlines of each contracting

party authorized under this Agreement shall be vested in nationals of that

contracting party. Each contracting party reserves the right to withhold or

revoke the certificate or permit of any airline of the other contracting party

in case of failure of such airline to comply with the laws of the State over

which it operates, as described in Article 6 hereof, or otherwise to fulfill the

conditions under which the rights are granted in accordance with this Agree-

ment and its Annex.

Article 8

This Agreement and all contracts connected therewith shall be registered

with the Provisional International Civil Aviation Organization, or its

successor.

Article 9

Except as otherwise provided in this Agreement or in its Annex, any dispute

between the contracting parties relating to the interpretation or applica-

tion of this Agreement or its Annex which cannot be settled through consulta-

tion shall be referred, for an advisory report, to the Interim Council of the

Provisional International Civil Aviation Organization (in accordance with

the provisions of Article III, Section 6(8) of the Interim Agreement on In-

ternational Civil Aviation signed at Chicago on December 7, 1944 a or its

successor.

3 EAS 469, an<?, vol. 3, p. 929.
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Article 10

For the purposes of this Agreement and its Annex, unless the context other-

wise requires:

(a) The term "aeronautical authorities" shall mean, in the case of the

United States of America, the Civil Aeronautics Board and any person or

body authorized to perform the functions presently exercised by the Board

or similar functions, and, in the case of the Republic of China, the Minister

of Communications for the time being, and any person or body authorized

to perform any functions presently exercised by the said Minister or similar

functions.

(b) The term "designated airline" shall mean the air transport enter-

prises which the aeronautical authorities of one of the contracting parties have

notified in writing to the aeronautical authorities of the other contracting

party as the airlines designated by it in accordance with paragraph (a) of

Article 2 of this Agreement for the routes specified in such notification.

(c) The term "territory" shall have the meaning assigned to it by Article

2 of the Convention on International Civil Aviation signed at Chicago on

December 7, 1944. 4

(d) The definitions contained in paragraphs (a), (b) and (d) of Article

96 of the Convention on International Civil Aviation signed at Chicago on

December 7, 1944 shall apply.

Article 1

1

In the event either of the contracting parties considers it desirable to

modify the routes or conditions set forth in the attached Annex, it may request

consultation between the competent aeronautical authorities of both con-

tracting parties, such consultation to begin within a period of 60 days from

the date of the request. When these authorities mutually agree on new or

revised conditions affecting the Annex, their recommendations on the matter

will come into effect after they have been confirmed by an exchange of

diplomatic notes.

Article 12

This Agreement shall continue in force for a period of four years or until

it may be superseded in order to conform with a general multilateral air

transport convention which may enter into force in relation to both con-

tracting parties. Upon the expiration of this Agreement its renewal for addi-

tional periods of time to be agreed upon may be effected by an exchange

of diplomatic notes. It is understood and agreed, however, that this Agree-

ment may be terminated by either contracting party upon giving one year's

notice to the other contracting party. Such notice may be given at any time

TIAS 1591, ante, vol. 3, p. 944.
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after a period of two months to allow for consultation between the contracting

parties.

Article 13

This Agreement, including the provisions of the Annex hereto, will come

into force on the day it is signed.

Done in duplicate, in the English and Chinese languages, both equally

authentic, at Nanking, this twentieth day of December, one thousand nine

hundred forty-six, corresponding to the twentieth day of the twelfth month

of the thirty-fifth year of the Republic of China.

For the Government of the United States of America

:

J. Leighton Stuart

For the Government of the Republic of China

:

Wang Shih-chieh

Annex

A. Airlines of the United States authorized under the present Agreement

are accorded rights of transit and nontraffic stop in Chinese territory, as well

as the right to pick up and discharge international traffic in passengers, cargo

and mail at Shanghai, Tientsin, and Canton, as well as at such additional

points as may be agreed upon from time to time, on the following routes, via

intermediate points in both directions

:

1

.

The United States over a Pacific route to Tientsin and Shanghai and

thence to the Philippine Islands and beyond, as well as beyond Shanghai via

Route No. 3 described below.

2. The United States over a Pacific route to Shanghai and Canton and

beyond.

3. The United States over an Atlantic route via intermediate points in

Europe, Africa, the Near East, India, Burma and Indo-China to Canton and

Shanghai and beyond.

On each of the above routes the airline authorized to operate such route

may operate nonstop flights between any of the points on such route omitting

stops at one or more of the other points on such route.

B. Airlines of China authorized under the present Agreement are ac-

corded rights of transit and nontraffic stop in the territory of the United

States, as well as the right to pick up and discharge international traffic in

passengers, cargo and mail at San Francisco, New York, and Honolulu, as

well as at such additional points as may be agreed upon from time to time, on

the following routes, via intermediate points in both directions:

1. China over a Pacific route via Tokyo, Kurile Islands, the Aleutian

Islands and Alaska to San Francisco and beyond.
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2. China over a Pacific route via the intermediate points of Manila,

Guam, Wake, and Honolulu to San Francisco and beyond.

3. China over an Atlantic route via intermediate points in Indo-China,

Burma, India, the Near East, Africa and Europe to New York and beyond. 5

On each of the above routes the airline authorized to operate such route

may operate nonstop flights between any of the points on such route omitting

stops at one or more of the other points on such route.

C. In the operation of the air services authorized under this Agreement,

both contracting parties agree to the following principles and objectives

:

1

.

Fair and equal opportunity for the airlines of each contracting party

to operate air services on international routes, and the creation of machinery

to obviate unfair competition by unjustifiable increases of frequencies or

capacity;

2. The elimination of formulae for the predetermination of frequencies

or capacity or of any arbitrary division of air traffic between countries and

their national airlines;

3. The adjustment of fifth freedom traffic with regard to

:

(a) Traffic requirements between the country of origin and the countries

of destination

;

( b ) The requirements of through airline operation

;

( c ) The traffic requirements of the area through which the airline passes

after taking account of local and regional services.

D. 1 . Rates to be charged by the air carriers of either contracting party

between points in the territory of the United States and points in the territory

of China referred to in this Annex shall be subject to the approval of the

contracting parties within their respective constitutional powers and obliga-

tions. In the event of disagreement the matter in dispute shall be handled as

provided below.

2. The Civil Aeronautics Board of the United States having announced

its intention to approve the rate conference machinery of the International

Air Transport Association (hereinafter called "IATA"), as submitted, for a

period of one year beginning in February, 1946, any rate agreements con-

cluded through this machinery during this period and involving United States

air carriers will be subject to approval by the Board.

3. Any new rate proposed by the air carrier or carriers of either contract-

ing party shall be filed with the aeronautical authorities of both contracting

parties at least thirty days before the proposed date of introduction
;
provided

that this period of thirty days may be reduced in particular cases if so agreed

by the aeronautical authorities of both contracting parties.

B For an amendment to sec. B, see agreement of Feb. 7 and Apr. 15, 1955 (6 UST 2979;

TIAS 3347).



AIR TRANSPORT SERVICES—DECEMBER 20, 1946 793

4. The contracting parties hereby agree that where

:

(a) during the period of the Board's approval of the IATA rate con-

ference machinery, either any specific rate agreement is not approved within

a reasonable time by either contracting party or a conference of IATA is un-

able to agree on a rate, or

( b ) at any time no IATA machinery is applicable, or

(c) either contracting party at any time withdraws or fails to renew its

approval of that part of the IATA rate conference machinery relevant to this

provision,

the procedure described in paragraphs 5, 6 and 7 hereof shall apply.

5. In the event that power is conferred by law upon the aeronautical

authorities of the United States to fix fair and economic rates for the transport

of persons and property by air on international services and to suspend pro-

posed rates in a manner comparable to that in which the Civil Aeronautics

Board at present is empowered to act with respect to such rates for the trans-

port of persons and property by air within the United States, each of the con-

tracting parties shall thereafter exercise its authority in such manner as to

prevent any rate or rates proposed by one of its carriers for services from the

territory of one contracting party to a point or points in the territory of the

other contracting party from becoming effective, if in the judgment of the aer-

onautical authorities of the contracting party whose air carrier or carriers is

or are proposing such rate, that rate is unfair or uneconomic. If one of the

contracting parties on receipt of the notification referred to in paragraph 3

above is dissatisfied with the new rate proposed by the air carrier or carriers

of the other contracting party, it shall so notify the other contracting party

prior to the expiry of the first fifteen of the thirty days referred to, and the

contracting parties shall endeavour to reach agreement on the appropriate

rate. In the event that such agreement is reached each contracting party will

exercise its statutory powers to give effect to such agreement. If agreement has

not been reached at the end of the thirty day period referred to in paragraph

3 above, the proposed rate may, unless the aeronautical authorities of the

country of the air carrier concerned see fit to suspend its operation, go into

effect provisionally pending the settlement of any dispute in accordance with

the procedure outlined in paragraph 7 below.

6. Prior to the time when such power may be conferred by law upon the

aeronautical authorities of the United States, if one of the contracting parties

is dissatisfied with any new rate proposed by the air carrier or carriers of either

contracting party for services from the territory of one contracting party to a

point or points in the territory of the other contracting party, it shall so notify

the other prior to the expiry of the first fifteen of the thirty day period

referred to in paragraph 3 above, and the contracting parties shall endeavour

to reai h agreement on the appropriate rate. In the event that such agreement
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is reached each contracting party will use its best efforts to cause such agreed

rate to be put into effect by its air carrier or carriers. It is recognized that if no

such agreement can be reached prior to the expiry of such thirty days, the

contracting party raising the objection to the rate may take such steps as

it may consider neceessary to prevent the inauguration or continuation of the

service in question at the rate complained of.

7. When in any case under paragraphs 5 and 6 above the aeronautical

authorities of the two contracting parties cannot agree within a reasonable

time upon the appropriate rate after consultation initiated by the complaint

of one contracting party concerning the proposed rate or an existing rate of

the air carrier or carriers of the other contracting party, upon the request of

either, both contracting parties shall submit the question to the Provisional

International Civil Aviation Organization or to its successor for an advisory

report, and each party will use its best efforts under the powers available to it

to put into effect the opinion expressed in such report.

8. The rates to be agreed in accordance with the above paragraphs shall

be fixed at reasonable levels, due regard being paid to all relevant factors, such

as cost of operations, reasonable profit and the rates charged by any other air

carriers.

9. The Executive Branch of the Government of the United States agrees

to use its best efforts to secure legislation empowering the aeronautical author-

ities of the United States to fix fair and economic rates for the transport of per-

sons and property by air on international services and to suspend proposed

rates in a manner comparable to that in which the Civil Aeronautics Board

at present is empowered to act with respect to such rates for the transport of

persons and property by air within the United States.

J. Leighton Stuart

Wang Shih-chieh

Exchange of Notes

The American Ambassador to the Minister of Foreign Affairs

American Embassy, Nanking
December 20, 1946

Excellency:

I have the honor to refer to the Air Transport Agreement signed today be-

tween the Government of the United States of America and the Government

of the Republic of China, and to state that, in connection with this Agree-

ment, it is the understanding of my Government that the following points

have been collaterally agreed to

:

(a) Until such time as the airport facilities at Tientsin are enlarged and

improved to the extent necessary to accommodate aircraft flying on the inter-
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national route serving the traffic point of Tientsin as designated in the afore-

said Agreement, aircraft serving this route will be permitted by the

Government of China to land for international traffic purposes at Peiping.

(b) There will be no objection if United States carriers designated to

serve Routes 2 and 3 described in paragraph "A" of the Annex, serve Hong-

kong instead of Canton at the option of the United States Government
;
pro-

vided, however, no shuttle service will be operated by the designated United

States carriers between Hongkong and any one of the points in Chinese terri-

tory mentioned in the Annex attached to the Agreement. Furthermore, the

United States carrier designated to serve Route No. 2, described in para-

graph "A" of the Annex, will have the right to connect with its mid-Pacific

service at Canton, in event the option to serve Canton instead of Hongkong
is exercised by the United States Government. Likewise, the Chinese carriers

designated to serve Routes numbered 1 and 2, described in paragraph "B" of

the Annex will have the right to connect at San Francisco.

(c) The Government of the United States is desirous of obtaining the

right for United States carriers to serve other international traffic points in

China beyond those mentioned in the present Agreement. The Government

of China does not wish to extend these points at present but will be ready to

give prompt consideration thereto when conditions justify.

(d) United States carriers will be authorized to serve additional traffic

points in Chinese territory as soon as the carriers of any third country are so

authorized, and on a basis of reciprocity Chinese carriers will also then be

authorized to serve additional points in United States territory.

(e) The term "and beyond" as used in the Annex to the Agreement
means that the route so described may be extended beyond the territorial

limits of the contracting party to one or more other countries. This term shall

not be interpreted to commit either contracting party to the granting of

additional traffic points in its respective territories.

(f) The Government of the United States agrees that if at any time it

should enter into an agreement with any other nation adopting formulae for

the predetermination of frequencies or capacity, it will enter into a similar

agreement with the Government of China.

I shall be much obliged if Your Excellency will confirm the foregoing.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest consideration.

J. Leighton Stuart

His Excellency

Dr. Wang Shih-chieh,

Minister for Foreign Affairs,

Nanking.
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The Minister of Foreign Affairs to the American Ambassador

Ministry of Foreign Affairs

Nanking, December 20, 1964

Excellency:

I have the honor to acknowledge the receipt of your Note of December 20,

1 946 which reads as follows

:

[For text of U.S. note, see above.]

I take pleasure in stating that the contents of your Note, as quoted above,

are acceptable to the Government of the Republic of China.

I avail myself of the occasion to renew to you, Sir, the assurances of my
highest consideration.

Wang Shih-chieh

To the Honorable

J. Leighton Stuart,

Ambassador of the United States of America,

Nanking.



NARCOTIC DRUGS

Exchange of notes at Nanking March 12, June 21, July 28, and

August 30, 1947

Entered into force August 30, 1947

Department of State files

The American Embassy to the Ministry for Foreign Affairs

No. 767

The Embassy of the United States of America presents its compliments

to the Ministry of Foreign Affairs of the Republic of China, and has the

honor to ask that approval be given by the Chinese Government to a pro-

posal made by the Department of State under which the United States Com-
missioner of Narcotics, Mr. Harry J. Anslinger, might receive authority to

correspond direct with the appropriate official in the Chinese Government

on all matters relating to the smuggling of narcotic drugs between China

and the United States. The Embassy understands that the Chinese Govern-

ment official in question is Mr. T. H. Lew, Director of the Central Narcotics

Commission.

According to the Department of State, the pertinent matters are the ex-

change of seizure reports and information regarding persons suspected of

being engaged in the illicit traffic, including such information as photo-

graphs, criminal records, fingerprints, descriptions of the methods which the

persons in question have been found to use, the places from which they are

operating, and the names of their associates. It will be appreciated that unless

the above-described information reaches its destination speedily, it is useless.

In presenting this request to the Ministry of Foreign Affairs, the Embassy

wishes to point out that the proposed informal agreement is in effect between

the United States and twenty-one other countries.

Nanking, March 12, 1947

The Ministry for Foreign Affairs to the American Embassy

[translation]
T'lao-36/13075

The Ministry of Foreign Affairs presents its compliments to the American
Embassy and has the honor to refer to the Embassy's third person notes Nos.

797
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767 and 906 * concerning the proposal of the United States Department of

State that officers be designated by both China and the United States for

purposes of exchanging reports on seizures of smuggled narcotics and infor-

mation respecting persons suspected of smuggling any articles connected

with narcotics.

The proposal put forth by the United States Department of State for the

exchange of the above-mentioned reports and information between China

and the United States is extremely welcome to the Chinese Government. In

this connection, as the related technical question is still awaiting discussion

by the appropriate authorities, the officers to be selected to undertake the

responsibility for the exchange of information cannot be determined at the

moment.

In response to the Embassy's notes under reference, the Ministry has the

honor to indite this preliminary reply for the Embassy's information, and it

will be appreciated if it may be transmitted to the United States Department

of State.

[seal] Ministry of Foreign Affairs

of the Republic of China

June 21, 1947

The Ministry for Foreign Affairs to the American Embassy

[translation]

No. Tiao-Se/ISGST

The Ministry of Foreign Affairs presents its compliments to the American

Embassy and has the honor to refer to the Ministry's third person note No.

T'iao-36/13075 of June 21 in which it was requested that the United States

Department of State be informed that the Chinese Government is extremely

agreeable to the proposal put forth by the United States Department of State

that officers be designated by both the Chinese and the American authorities

for the exchange of reports on the seizure of smuggled narcotic drugs and of

information with respect to criminal smuggling suspects where narcotic drugs

are involved.

With regard to the nomination of an officer responsible for the exchange

of the information, the Chinese Government has decided to designate Mr.

T. H. Lew, Ph.D., Director of Opium Suppression Commission, Ministry

of the Interior, to undertake the work. Director Lew is now planning to set

Not printed.
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up an office and the Embassy will be further informed as soon as the address

of this office is determined.

The above is communicated to the Embassy for its information and trans-

mittal to the United States Department of State.

[seal] Ministry of Foreign Affairs

of the Republic of China

July 28, 1947

The Ministry for Foreign Affairs to the American Embassy

[translation]

No. T'iao-36/lS036

The Ministry of Foreign Affairs presents its compliments to the American

Embassy and, with regard to the proposal of the American State Depart-

ment that the Chinese and American Governments each designate personnel

for the exchange of reports on confiscations of smuggled narcotic drugs and

of information concerning all criminal suspects in which narcotic drugs are

involved, has the honor to advert to the Ministry's third person note no.

T'iao-36/ 15689 of July 28 which indicated that the Chinese Government

had designated Mr. Liu Chin-hsuan, departmental chief of the Ministry of

the Interior's Opium Suppression Commission, to be the responsible official,

and in which it was requested that this information be transmitted to the

American Government.

As to the plan to set up an office at Shanghai, it is now formally operating

at no. 71, Lane no. 45, South Shensi Road (Shensi Nan Lu 45 Lung 71

Hao), telephone no. 73284, cable address Narcotics, and it will be

appreciated if this Jiformation may be forwarded to the American

Government.

[seal] Ministry of Foreign Affairs

of the Republic of China

August 30, 1947



PRESENCE OF UNITED STATES ARMED FORCES
IN CHINA

Exchange of notes at Nanking August 29 and September 3, 1947

Entered into force September 3, 1947

61 Stat. 3755; Treaties and Other
International Acts Series 1715

The American Ambassador to the Minister of Foreign Affairs

American Embassy
no. ii09 Nanking, August 29, 1947

Excellency:

I have the honor to refer to paragraph 7 of a resolution adopted by the

United Nations General Assembly on December 14, 1946 which reads in

part as follows:

"It (General Assembly) recommends the members to undertake . . . the

withdrawal without delay of armed forces stationed in the territories of mem-
bers without their consent freely and publicly expressed in treaties or agree-

ments consistent with the charter and not contradicting international

agreements."

My Government, desiring to fulfill the requirements of this resolution,

would appreciate receiving from the Chinese Government a formal state-

ment to the effect that all armed forces of the United States of America sta-

tioned on Chinese territory are so stationed with the consent of the Chinese

Government.

It is contemplated that this note and Your Excellency's reply thereto will

constitute an agreement within the meaning of the resolution quoted above

and that this agreement will be registered in due course with the United

Nations.

Please accept, Excellency, the renewed assurances of my highest

consideration.

For the Ambassador

:

William T. Turner
First Secretary of Embassy

800
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The Minister of Foreign Affairs to the American Ambassador

[translation]

Ministry of Foreign Affairs

no. Tiao-36/i8287 Nanking, September 3, 1947

Excellency:

I have the honor to acknowledge the receipt of the note dated August 29,

# 1 1 09, and signed on Your Excellency's behalf, by Mr. Turner, First Sec-

retary of the Embassy, the original text of which reads as follows

:

[For text of U.S. note, see above.]

In reply I have the honor to make the following statement on behalf of

my Government: The armed forces of the United States of America now
stationed on Chinese territory are so stationed through the consent of the

Chinese Government ; it is mutually understood that when either the Chinese

Government or the Government of the United States considers that these

armed forces of the United States of America should be withdrawn, the

armed forces must be withdrawn forthwith.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Minister

:

Liu Shih-Shun

His Excellency

Dr. J. Leighton Stuart,

Ambassador of the United States of America,

Nanking.



RELIEF ASSISTANCE

Agreement and exchange of notes signed at Nanking October 27, 1947

Entered into force October 27, 1947

61 Stat. 3374; Treaties and Other

International Acts Series 1674

Agreement Between the United States of America and the Republic

of China Concerning the United States Relief As-sistance to the
Chinese People

Whereas, it is the desire of the United States of America to provide relief

assistance to the Chinese people to prevent suffering and to permit them to

continue effectively their efforts toward recovery ; and

Whereas, the Chinese Government has requested the United States Gov-

ernment for relief assistance and has presented information which convinces

the Government of the United States that the Chinese Government urgently

needs assistance in obtaining the basic essentials of life for the people of China;

and

Whereas, the United States Congress has by Public Law 84, 80th Con-

gress, May 31, 1947,
1 authorized the provision of relief assistance to the

people of those countries which, in the determination of the President, need

such assistance and have given satisfactory assurance covering the relief pro-

gram as required by the Act of Congress; and

Whereas, the United States Government and the Chinese Government

desire to define certain conditions and understandings concerning the hand-

ling and distribution of the United States relief supplies and to establish the

general lines of their cooperation in meeting the relief needs of the Chinese

people

;

The Government of the United States of America represented by Ambas-

sador J. Leighton Stuart and the Government of the Republic of China

represented by Dr. Liu Shih Shun, Political Vice Minister for Foreign Affairs

in charge of the Ministry, have agreed as follows

:

*61 Stat. 125.

802



RELIEF ASSISTANCE—OCTOBER 27, 1947 803

Article I

Furnishing of Supplies

(a) The program of assistance to be furnished shall consist of such types

and quantities of supplies, and procurement, storage, transportation and

shipping services related thereto, as may be determined from time to time by

the United States Government after consultation with the Chinese Govern-

ment in accordance with Public Law 84, 80th Congress, May 31, 1947, and

any acts amendatory or supplementary thereto. Such supplies shall be con-

fined to certain basic essentials of life, namely, food, medical supplies, proc-

essed and unprocessed material for clothing, fertilizers, pesticides, fuel, and

seeds.

(b) Subject to the provisions of Article III the United States Govern-

ment will make no request, and will have no claim, for payment for United

States relief supplies and services furnished under this Agreement.

(c) The United States Government agencies will provide for the pro-

curement, storage, transportation and shipment to China of United States

relief supplies, except to the extent that the United States Government may
authorize other means for the performance of these services in accordance

with the procedures stipulated by the United States Government. All United

States relief supplies shall be procured in the United States except when spe-

cific approval for procurement outside the United States is given by the

United States Government.

(d) The Chinese Government will from time to time submit in advance

to the United States Government its proposed programs for relief import

requirements. These programs shall be subject to screening and approval

by the United States Government and procurement will be authorized only

for items contained in the approved programs.

(e) Transfers of United States relief supplies shall be made under

arrangements to be determined by the United States Government in consulta-

tion with the Chinese Government. The United States Government, when-
ever it deems it desirable, may retain possession of any United States relief

supplies, or may recover possession of such supplies transferred, up to the

city or local community where such supplies are made available to the ulti-

mate consumers.

Article II

Distribution of Supplies in China

(a) All United States relief supplies shall be distributed in accordance
with the terms of this Agreement, by the Chinese Government and by es-

tablished voluntary agencies in China which are agreed upon between the

two Governments. Representatives of the United States of America shall have
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direct supervision and control of supplies made available by the United States

Government under this Agreement.

(b) All United States relief supply imports shall be free of fiscal charges

including customs duties up to the point where they are sold for local cur-

rency as provided by Article III of this Agreement unless when because of

price practices, it is advisable to include customs charges or government taxes

in prices fixed, in which case the amount thus collected on United States re-

lief supply imports will accrue to the special account referred to in Article III.

All United States relief supply imports given freely to indigents, institutions,

and others, and those turned over to voluntary agencies for distribution shall

be free of fiscal charges including customs duties.

(c) The Chinese Government will designate a high-ranking official who
shall have the responsibility of liaison between the Chinese Government and

the United States representatives responsible for the relief program.

( d ) United States relief supplies and similar supplies produced locally or

imported from outside sources shall be distributed by the Chinese Government

and voluntary agencies without discrimination as to race, creed or political

belief, and the Chinese Government shall not permit the diversion of any such

supplies to non-essential uses or for export or removal from the country while

need therefor for relief purposes continues. The Chinese Government shall

not permit the diversion of United States relief supplies or an excessive

amount of supplies similar to United States relief supplies which are produced

locally or imported from outside sources in the maintenance of armed forces.
2

(e) The Chinese Government will take appropriate steps regarding the

distribution of United States relief supplies and similar supplies produced

locally and imported from outside sources designed to assure a fair and

equitable share of the supplies to all classes of the people.

(f ) A distribution and price-control system shall be inaugurated in such

major urban centers of China as circumstances permit, with the intent of

insuring that all classes of the population, irrespective of their purchasing

power, shall receive a fair share of the imported or indigenously produced

relief supplies. In permitting United States relief supplies made available

under this Agreement to be utilized in support of Chinese efforts to improve

consumption and price controls, it is understood that the United States

Government undertakes no responsibility for the success of these urban

programs.

Article III

Utilization of Funds Accruing from Sales of United States Supplies

(a) The prices at which United States relief supplies will be sold in

China shall be agreed upon between the Chinese Government and the United

States Government.

For an understanding relating to art. II (d) , see exchange of notes, p. 1
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(b) When United States relief supplies are sold for local currency, the

amount of such local currency shall be deposited by the Chinese Government

in a special account in the name of the Chinese Government.

(c) Until June 30, 1948, such funds shall be disposed of only with the

approval of the duly authorized representatives of the United States Govern-

ment for relief and work relief within China, including local currency ex-

penses of the United States of America incident to the furnishing of relief. Any

unencumbered balance remaining in such account on June 30, 1948, shall be

disposed of within China for such purposes as the United States Government,

pursuant to Act or Joint Resolution of Congress, may determine.

(d) The Chinese Government will, upon request, advance funds against

proceeds from the sale of United States relief supplies to the United States

representatives, to meet local currency expenses incident to the furnishing of

relief, including the operation of the United States Relief Mission in China

and certain urgent relief projects being undertaken by Chinese Government

organs and voluntary agencies.

(e) While it is not intended that the funds accruing from sales of the

United States relief supplies normally shall be used to defray the local expenses

of the Chinese Government in handling, transporting internally, and dis-

tributing the United States relief supplies, including local currency cost of dis-

charging cargo and other port charges, the United States representatives will

consider with the Chinese Government the use of the funds to cover the

unusual costs which would place an undue burden on the Chinese

Government.

(f) The Chinese Government will each month make available to the

United States representatives reports on collections, balances, and expendi-

tures from the fund.

(g) The Chinese Government will assign officials to confer and plan with

the United States representatives regarding the disposition of funds accruing

from sales to assure a prompt and proper use of such funds.

Article IV

Effective Production, Food Collections and Use of Resources to Reduce

Relief Needs

( a ) The Chinese Government will exert all possible efforts to secure the

maximum production and collection of locally produced supplies needed for

relief purposes.

(b) The Chinese Government will undertake not to permit any measures

to be taken involving delivery, sale or granting of any articles of the character

covered in this Agreement which would reduce the locally produced supply

of such articles and thereby increase the burden of relief.
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(c) The Chinese Government will furnish regularly current information

to the United States representatives regarding plans and progress in achieving

this objective.

( d ) The Chinese Government affirms that it has taken and is taking in so

far as possible the economic measures necessary to reduce its relief needs and

to provide for its own future reconstruction.

Article V

United States Representatives

(a) The United States Government will send to China the representa-

tives required to discharge responsibilities of the United States Government

under this Agreement and the Public Law 84, 80th Congress, May 31, 1947.

The Chinese Government will permit and facilitate the movement of the

United States representatives to, in or from China.

(b) The Chinese Government will permit and facilitate in every way the

freedom of the United States representatives to supervise the distribution of

United States relief supplies and to travel, inspect, and report in connection

with any matters relating to this Agreement and will cooperate fully with

them in carrying out all of the provisions of this Agreement. The Chinese

Government will furnish the necessary automobile transportation to permit

the United States representatives to travel freely throughout China and

without delay.

(c) The United States representatives and the property of the mission

and of its personnel shall enjoy in China the same privileges and immunities

as are enjoyed by the personnel of the United States Embassy in China and

the property of the Embassy and of its personnel.

Article VI

Freedom of the United States Press and Radio Representatives to Observe

and Report

The Chinese Government will permit representatives of the United States

Press and Radio to observe freely and report fully and without censorship

regarding the distribution and utilization of relief supplies and the use of funds

accruing from sale of United States relief supplies.

Article VII

Reports, Statistics and Information

(a) The Chinese Government will maintain adequate statistical and

other records on relief and will consult with the United States representatives,

upon their request, with regard to the maintenance of such records.

(b) The Chinese Government will furnish promptly upon request of the

United States representatives available information concerning the produc-
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tion, use, distribution, importation, and exportation of any supplies which

affect the relief needs of the people.

(c) In case United States representatives report apparent abuses or

violations of this Agreement, the Chinese Government will investigate and

report and promptly take such remedial action as is necessary to correct such

abuses or violations as are found to exist.

Article VIII

Publicity Regarding United States Assistance

(a) The Chinese Government will permit and arrange full and con-

tinuous publicity regarding the purpose, source, character, scope, amounts

and progress of the United States relief program in China, including the

utilization of funds accruing from sales of United States relief supplies for

the benefit of the people.

(b) All United States relief supplies and any articles processed from such

supplies, or containers of such supplies or articles, shall, to the extent practica-

ble, be marked, stamped, branded, or labelled in a conspicuous place in such

a manner as to indicate to the ultimate consumer that such supplies or articles

have been furnished by the United States of America for relief assistance; or

if such supplies, articles or containers are incapable of being so marked,

stamped, branded, or labelled, all practicable steps will be taken by the

Chinese Government to inform the ultimate consumer thereof that such

supplies or articles have been furnished by the United States for relief

assistance.

Article IX

Termination of Relief Assistance

The United States Government will terminate any or all of its relief

assistance at any time whenever it determines ( 1 ) by reason of changed

conditions, the provision of relief assistance of the character authorized by

Public Law 84, 80th Congress, May 31, 1947, is no longer necessary; (2 ) any

provisions of this Agreement are not being carried out; (3) United States

relief supplies, or an excessive amount of similar supplies produced locally or

imported from outside sources, are being used to assist in the maintenance of

armed forces in China; 3
or (4) United States relief supplies or similar sup-

plies produced locally or imported from outside sources, are being exported

or removed from China. The United States Government may stop or alter its

program of assistance whenever in its determination other circumstances

warrant such action.

The Chinese Government reserves the right to terminate this Agreement

For an understanding relating to art. IX (3), see exchange of notes, p. 808.
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whenever it deems that such relief assistance as is provided in this Agreement

is no longer necessary.

Article X
Date of Agreement

This Agreement shall take effect as from this day's date. It shall continue

in force until a date to be agreed upon by the two Governments.

Done in duplicate in the English and Chinese languages at Nanking, this

twenty-seventh day of October, 1947, corresponding to the twenty-seventh

day of the tenth month of the thirty-sixth year of the Republic of China.

J. Leighton Stuart

For the Government of the United States of America

Liu Shih Shun
For the Government of the Republic of China

Exchange of Notes

The Political Vice Minister of Foreign Affairs to the American Ambassador

the ministry of foreign affairs
republic of china

October 27, 1947

Excellency:

I have the honor to refer to Article 11(d) and Article IX(3) of the Agree-

ment between the Republic of China and the United States of America Con-

cerning the United States Relief Assistance to the Chinese People signed

today by the representatives of the Governments of China and the United

States of America, and to state that it is understood that the right of the

Chinese Government to determine the extent of its armed forces and the

amount of food and other supplies which it may make available for their use

is, of course, fully recognized. The approval of the above-mentioned Agree-

ment will in no way affect this right.

On the other hand, in accordance with Public Law 84 passed by the

Eightieth Congress, which authorizes the furnishing of relief assistance, the

President of the United States is directed to terminate the provision of the

United States relief assistance to the people of any country whenever, in

his judgment, an excessive amount of supplies being made available by

the United States to the people of any country or of similar supplies pro-

duced locally or imported from outside sources, is being used in the mainte-

nance of armed forces in such country.

In the light of this provision of the relief law, the Government of the

United States must reserve the right to terminate its relief shipments to



RELIEF ASSISTANCE—OCTOBER 27, 1947 809

China if, in its determination, an excessive amount of relief supplies or similar

supplies produced locally or imported from outside sources is being used

for the maintenance of armed forces in China.

It would be appreciated if you would confirm that the above is the under-

standing of both Governments and forms a part of the aforementioned

Agreement.

I avail myself of this opportunity to renew to your Excellency the assur-

ances of my highest consideration.

Liu Shih Shun

His Excellency

Dr. J. Leighton Stuart
American Ambassador

Nanking

The American Ambassador to the Political Vice Minister of Foreign Affairs

American Embassy
no. 1230 Nanking, October 27, 1947

Excellency:

I have the honor to acknowledge the receipt of your note of October 27,

1 947 which reads as follows

:

[For text of Chinese note, see above.]

I take pleasure in confirming that the understanding as stated in the

above quoted note is accepted by the Government of the United States of

America as forming a part of the Agreement signed today.

Accept, Excellency, the renewed assurances of my highest consideration.

J. Leighton Stuart
Dr. Liu Shih Shun,

Political Vice Minister in Charge,

Ministry of Foreign Affairs,

Nanking.



FINANCING OF EDUCATIONAL
EXCHANGE PROGRAMS

Agreement signed at Nanking November 10, 1947

Entered into force November 10, 1947

Amended by agreements of November 30, 1957,
1 and February 28,

1961 2

Superseded by agreement of April 23, 1964 3

61 Stat. 3582; Treaties and Other
International Acts Series 1687

Agreement Between the Government of the United States of

America and the Government of the Republic of China for the
Use of Funds Made Available in Accordance with Article 6b. ( 1

)

of the Surplus War Property Sales Agreement of August 30, 1946

The Government of the United States of America and the Government of

the Republic of China,

Desiring to promote further mutual understanding between the peoples of

the United States of America and the Republic of China by a wider exchange

of knowledge and professional talents through educational contacts,

Considering that Section 32 (b) of the United States Surplus Property

Act of 1 944, as amended ( Public Law No. 584, 79th Congress; 60 Stat. 754)

,

provides that the Secretary of State of the United States of America may
enter into an agreement with any foreign government for the use of currencies

or credits for currencies of such foreign government acquired as a result of

surplus property disposals for certain educational activities, and

Considering that under the provisions of the agreement between the Gov-

ernment of the United States of America and the Government of the Republic

of China for the sale of certain surplus war property, signed at Shanghai on

August 30, 1946," it is provided that the Government of the Republic of

China shall make available to the Government of the United States of

America the equivalent of $20,000,000 (United States currency) for re-

8UST2399;TIAS3957.
I 12UST285;TIAS4713.
1 15UST408;TIAS5572
' Not printed.

10
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search, instruction, and other educational activities under the terms of

Section 32 (b) of the Surplus Property Act of 1944, as amended, 5

Have agreed as follows

:

Article 1
6

There shall be established in the capital city of China a foundation to be

known as the United States Educational Foundation in China (hereinafter

designated "the Foundation") , which shall be recognized by the Government

of the United States of America and the Government of the Republic of

China as an organization created and established to facilitate the administra-

tion of the educational program to be financed by funds made available by

the Government of the Republic of China in accordance with Article 6 b. ( 1

)

of the agreement for the sale of certain surplus war property signed at Shang-

hai on August 30, 1946. Except as provided in Article 3 hereof the Founda-

tion shall be exempt from the domestic and local laws of the United States

of America as they relate to the use and expenditure of currencies and credits

for currencies for the purposes set forth in the present agreement.

The funds made available by the Government of the Republic of China

shall be used by the Foundation for the purpose, as set forth in Section 32 (b)

of the United States Surplus Property Act of 1 944, as amended, of

( 1 ) financing studies, research, instruction, and other educational activi-

ties of or for citizens of the United States of America in schools and institu-

tions of higher learning located in China, or of the citizens of China in United

States schools and institutions of higher learning located outside the continen-

tal United States, Hawaii, Alaska (including the Aleutian Islands), Puerto

Rico, and the Virgin Islands, including payment for transportation, tuition,

maintenance, and other expenses incident to scholastic activities ; or

( 2 ) furnishing transportation for citizens of China who desire to attend

United States schools and institutions of higher learning in the continental

United States, Hawaii, Alaska (including the Aleutian Islands), Puerto

Rico, and the Virgin Islands and whose attendance will not deprive citizens

of the United States of America of an opportunity to attend such schools and
institutions.

Article 2
7

In furtherance of the aforementioned purposes, the Foundation may,

subject to the provisions of Article 1 of the present agreement, exercise all

powers necessary to the carrying out of the purposes of this agreement in-

cluding the following:

c
58 Stat. 765. For an amendment to the preamble, see agreement of Nov. 30, 1957 (I

UST 2399; TIAS 3957).
For an amendment to art. 1, see ibid.

' For an amendment to art. 2, sec ibid.
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( 1 ) Receive funds.

( 2 ) Open and operate bank accounts in the name of the Foundation in

a depository or depositories to be designated by the Secretary of State of

the United States of America.

(3) Disburse funds and make grants and advances of funds for the au-

thorized purposes of the Foundation.

(4) Acquire, hold, and dispose of property in the name of the Founda-
tion as the Board of Directors of the Foundation may consider necessary or

desirable, provided however that the acquisition of any real property shall

be subject to the prior approval of the Secretary of State of the United States

of America and also to such conditions and requirements as are or may be

prescribed by laws and regulations enforced in the territory where the prop-

erty is situated.

(5) Plan, adopt, and carry out programs, in accordance with the pur-

poses of Section 32 (b) of the United States Surplus Property Act of 1944,

as amended, and the purposes of this agreement.

(6) Recommend to the Board of Foreign Scholarships provided for in

the United States Surplus Property Act of 1944, as amended, students, pro-

fessors, research scholars, resident in China, and institutions of China qual-

ified to participate in the program in accordance with the aforesaid Act.

(7) Recommend to the aforesaid Board of Foreign Scholarships such

qualifications for the selection of participants in the programs as it may deem
necessary for achieving the purpose and objectives of the Foundation.

(8) Provide for periodic audits of the accounts of the Foundation as

directed by auditors selected by the Secretary of State of the United States

of America.

(9) Engage administrative and clerical staff and fix and pay the salaries

and wages thereof.

Article 3
8

All expenditures by the Foundation shall be made pursuant to an annual

budget to be approved by the Secretary of State of the United States of

America pursuant to such regulations as he may prescribe.

Article 4

The Foundation shall plan its annual programs in such a way that full

use shall as far as possible be made of the funds made available to the Foun-

dation for each year. The Foundation shall not enter into any commitments

or create any obligation which shall bind the Foundation in excess of the

funds to be received during any given calendar year.

8 For an amendment to art. 3, see agreement of Feb. 28, 1961 (12 UST 285; TIAS
4713).
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Article 5 9

The management and direction of the affairs of the Foundation shall be

vested in a Board of Directors (hereinafter designated the "Board") con-

sisting of five Directors.

The Principal Officer in Charge of the Diplomatic Mission of the United

States of America to the Republic of China (hereinafter designated "Chief

of Mission") shall be Chairman of the Board. He shall have the power of

appointment and removal of members of the Board at his discretion. The

four other members of the Board shall be as follows:

(a) Two members of the Embassy Staff, one of whom shall serve as

treasurer; and (b) two citizens of the United States of America, one repre-

sentative of American business interests in China and one representative of

American educational interests in China.

The two members specified in (b) of the last preceding paragraph shall

be resident in China and shall serve from the time of their appointment until

the succeeding December 31 next following such appointment. They shall

be eligible for reappointment. All the four members shall be designated by

the Chief of Mission. Vacancies by reason of resignations, transfers of resi-

dence outside of China, expiration of term of service, or otherwise shall be

filled in accordance with this procedure.

The Chinese Government shall appoint a number of Advisers to the Board

not to exceed five, who may attend all the meetings of the Board and partici-

pate in its discussions. The Advisers shall have no vote but their opinion shall

be given due consideration by the Board at all its deliberations.

The Directors and Advisers shall serve without compensation, but the

Foundation is authorized to pay the necessary expenses of the Directors and

Advisers in attending meetings of the Board.

Article 6

The Board shall adopt such by-laws and appoint such committees as it

shall deem necessary for the conduct of the affairs of the Foundation.

Article 7

Reports as directed by the Secretary of State of the United States of Amer-
ica shall be made annually on the activities of the Foundation to the Secretary

of State of the United States of America and the Government of the Republic

of China.

Article 8

The principal office of the Foundation shall be in the capital city of China,

but meetings of the Board and any of its committees may be held in such

8 For an amendment to art. 5. see agreement of Nov. 30, 1957 (8 UST 2399; TIAS
3957).
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other places as the Board may from time to time determine, and the activities

of any of the Foundation's officers or staff may be carried on at such places

as may be approved by the Board.

Article 9

The Board may appoint an Executive Officer and determine his salary

and term of service, provided, however, that in the event it is found to be

impracticable for the Board to secure an appointee acceptable to the Chair-

man, the Government of the United States of America may provide an

Executive Officer and such assistants as may be deemed necessary to ensure

the effective operation of the program. The Executive Officer shall be re-

sponsible for the direction and supervision of the Board's programs and

activities in accordance with the Board's resolutions and directives. In his

absence or disability, the Board may appoint a substitute for such time as it

deems necessary or desirable.

Article 10

The decisions of the Board in all matters may, in the discretion of the

Secretary of State of the United States of America, be subject to his review.

Article 1 1
10

The Government of the Republic of China shall, within 30 days of the

date of the signature of the present agreement, deposit with the Treasurer

of the United States of America an amount of Chinese national currency

equivalent to $250,000 (United States currency). Thereafter commencing
with January 1, 1948, the Government of the Republic of China shall during

each calendar year, deposit with the Treasurer of the United States of

America, upon demand of the United States Government, amounts of Chinese

national currency not to exceed the equivalent of one million dollars ( United

States currency) and in aggregate totalling the equivalent of $20,000,000

( United States currency ) . The first deposit of Chinese national currency

equivalent to $250,000 (United States currency) shall be considered as part

of the deposit for the calendar year 1948. The rate of exchange between

currency of the Government of the Republic of China and United States

currency to be used in determining the amount of currency of the Govern-

ment of the Republic of China to be deposited from time to time hereafter,

shall be at the par value between Chinese dollars and United States dollars

established in conformity with procedures of the International Monetary

Fund or in the absence of such a par value the rate shall be the open market

rate as established by the Central Bank of China. Should this latter rate for

any reason appear to be inequitable or be abolished, the rate can be the sub-

10 For amendments to art. 11, see agreements of Nov. 30, 1957 (8 UST 2399; TIAS
3957) and Feb. 28, 1961 (12 UST 285; TIAS 4713).
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ject of discussion between the Governments of the United States of America

and of the Republic of China.

The Secretary of State of the United States of America will make available

to the Foundation Chinese national currency in such amounts as may be re-

quired by the Foundation, but in no event in excess of the budgetary limita-

tion established pursuant to Article 3 of the present agreement.

Article 12

Wherever, in the present agreement, the term "Secretary of State of the

United States of America" is used, it shall be understood to mean the Secre-

tary of State of the United States of America or any officer or employee of the

Government of the United States of America designated by him to act in

his behalf.

Article 13

The present agreement may be amended by the exchange of diplomatic

notes between the Government of the United States of America and the

Government of the Republic of China.

Article 14

The present agreement shall come into force upon the date of signature.

In witness whereof the undersigned, being duly authorized thereto by

their respective Governments, have signed the present agreement.

Done at Nanking, in duplicate, in the English and Chinese languages, this

tenth day of November, 1947, corresponding to the tenth day of the eleventh

month of the thirty-sixth year of the Republic of China.

J. Leighton Stuart
For the Government of the United States of America

Wang Shih-chieh
For the Government of the Republic of China



TRANSFER OF NAVAL VESSELS
AND EQUIPMENT

Agreement, with schedule and exchange of notes, signed at Nanking
December 8, 1947

Entered into force December 8, 1947

Expired July 16, 1951 ^

61 Stat. 3618; Treaties and Other
International Acts Series 1691

Agreement Between the Government of the United States of

America and the Government of the Republic of China Concern-
ing the Transfer of Naval Vessels and Equipment Pursuant
to United States Public Law 512 79th Congress of the United
States of America

Whereas, the Act of July 16, 1946, United States Public Law 512, 79th

Congress, 2nd Session, authorizes, at the request of the Government of the

Republic of China, the transfer thereto of Naval vessels and craft not to

exceed 271 in number, which are in excess of the Naval needs of the Gov-

ernment of the United States, including floating drydocks of capacity suffi-

cient to accommodate any vessel or craft disposed of under authority of

the Act, material necessary for the operation and maintenance of such vessels

and craft and for the training of the crews of such vessels and craft and the

furnishing of other naval assistance, by sale, exchange, lease, gift or transfer

for cash, credit or other property, with or without warranty or upon such other

terms and conditions as the President may deem proper; and,

Whereas, the Government of the Republic of China has requested the

Government of the United States of America to transfer to it certain spec-

ified Naval vessels, craft and floating drydocks and to furnish it certain

technical advice and assistance in connection with the organization and

maintenance by it of a Naval establishment;

Now THEN,

It is hereby mutually agreed as follows:

Article 1. The Government of the United States of America will

cause to be transferred to the Government of the Republic of China those

1 Upon expiration of Public Law 512, 79th Cong., 2d sess. (60 Stat. 539).
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certain Naval vessels, craft and floating drydocks described on Schedule

"A" annexed hereto and made a part hereof.

Article 2. Title to all vessels and floating drydocks transferred pur-

suant to the provisions of Article 1 hereof shall vest in the Government of

the Republic of China at the time of delivery thereof; such delivery to be

made "as is, where is", without reimbursement or transfer of funds, and

at a time to be mutually agreed upon, but not later than the dates set forth

in Schedule "A" annexed hereto and made a part hereof, and to be evi-

denced by a delivery certificate in the form prescribed by the Government

of the United States of America. From and after the delivery of said vessels,

the Government of the Republic of China shall hold harmless and indemnify

the Government of the United States of America, its officers, agents, servants

and employees, against any and all claims, demands, losses, damages, ex-

penses, and costs, regardless of the nature thereof, of every kind and charac-

ter, whether arising out of contract or in tort, arising out of or connected

with the transfer of such property or the use and operation thereof by

the Government of the Republic of China. 2 Without limiting the gen-

erality of the foregoing, the Government of the Republic of China shall hold

harmless and indemnify the Government of the United States of America,

its officers, agents, servants, and employees against any and all claims, de-

mands, expenses, damages and costs arising or growing out of the transfer

to the Government of the Republic of China of Bofors 40mm guns or guns of

similar type made or produced under or pursuant to an agreement dated

June 21, 1941, 2 between the United States of America and Aktiebolaget

Bofors.

Article 3. (a) At the request of the Government of the Republic

of China, the Government of the United States of America will, as to any

of the vessels transferred "as is, where is" at locations other than those under

the control of the Government of the Republic of China, provide the neces-

sary work, services, and materials to repair, recondition, outfit and equip

said vessels within the capacity of the facilities available therefor at or near

the location of such vessels, upon payment for all of the costs and expenses

incurred in connection therewith. The Government of the Republic of China
will promptly reimburse the Government of the United States of America for

the cost thereof, as is hereinafter provided.

(b) The Government of the United States of America, at the request

of the Government of the Republic of China, to the extent that such materials

are available, will furnish such materials from time to time, as are deemed
proper by the Government of the United States of America, for the operation

and maintenance of any or all of the vessels, craft and floating drydocks
transferred hereunder, on the basis of prompt reimbursement by the Gov-

' For understandings regarding art. 2, see exchange of notes, p. 821.
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eminent of the Republic of China to the Government of the United States

of America for the cost thereof, as is hereinafter provided.

(c) In connection with (i) the transfer of vessels, craft and floating

drydocks (ii) the repairing, reconditioning, outfitting, equipping and fur-

nishing of operational and maintenance supplies therefor, and (iii) the

organization and maintenance of a Naval establishment by the Government
of the Republic of China, the Government of the United States of America,

to the extent deemed proper by it and consistent with security classifications,

when requested by the Government of the Republic of China, will, ( 1

)

furnish plans, blueprints and documents without reimbursement, ( 2 ) furnish

technical information and advice without reimbursement and (3) partici-

pate in and sign a conducted joint inventory of each vessel at the time of

delivery without reimbursement.

Article 4. For the purpose of providing the funds required to meet

the obligations of the Government of the Republic of China under the provi-

sions of Article 3 hereof, it is agreed that all funds now on deposit with the

Government of the United States of America for the payment of the costs

and expenses of operation of lend-lease vessels under the Extension Agree-

ment dated June 28, 1946,
3 entered into by and between the Government

of the United States of America and the Government of the Republic of

China, and not required nor obligated for services and materials furnished

by the Government of the United States of America to the Government of

the Republic of China under the terms of said Agreement, shall be retained

by the Government of the United States of America and held for the credit

of the Government of the Republic of China against duly certified invoices

issued by the Government of the United States of America from time to

time for work, services, materials, and supplies furnished in accordance with

Article 3 hereof, and the Government of the Republic of China agrees to

make such further deposits with the Government of the United States of

America to be held by said Government for payment of such invoices, as

may be requested by the Government of the United States of America from

time to time. Failure on the part of the Government of the Republic of China

to make deposits requested by the Government of the United States of Amer-

ica from time to time, shall relieve the Government of the United States of

America from the obligation to furnish any further work, services, materials

or supplies until the deposit or deposits requested are made.

Article 5. Notwithstanding any of the provisions of this Agreement,

and subject only to such extensions of time as may be granted by the Gov-

ernment of the United States of America, acting by and through the Sec-

retary of the Navy, by reason of the necessity of repair, reconditioning,

outfitting, equipping, supplying and training Chinese personnel in the oper-

ation thereof, the Government of the Republic of China shall remove each

TIAS 1746, ante, p. 758.
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vessel and floating drydock transferred or furnished pursuant to this Agree-

ment, from locations other than those under the control of the Government of

the Republic of China, within 120 days from the date of transfer thereof. In

the event of failure to remove a vessel or floating drydock from delivery loca-

tion within the time so limited or within such extension thereof as may be

granted by the Government of the United States of America, the Government

of the Republic of China shall lose all right, title and interest in and to such

vessel or floating drydock and the Government of the United States of

America shall make such other disposition thereof as in its sole discretion may
be deemed advisable.

Article 6. The Government of the Republic of China will not relinquish

physical possession of or transfer title to any of the vessels or floating drydocks

or equipment and supplies furnished under this Agreement without the

written consent of the Government of the United States of America. Naval

information and Naval equipment furnished under this Agreement or other-

wise, of any security classification whatever, will be safeguarded in accord-

ance with the requirements of the security classification imposed thereon by

the Government of the United States of America and no disclosure by the

Government of the Republic of China thereof to other governments or un-

authorized persons will be made without the prior written consent of the

Government of the United States of America.

Article 7. So long as this Agreement or any extension thereof shall

remain in effect, the Government of the Republic of China shall not engage

or accept the services of any personnel of any government other than the

Government of the United States of America for duties of any nature con-

nected with the use and operation of the vessels and other craft to be trans-

ferred pursuant to this Agreement, except by mutual agreement between the

Government of the United States of America and the Government of the

Republic of China.

Article 8. This Agreement shall terminate with the expiration of United

States Public Law 512, 79th Congress, 2nd Session. However, if at any time

the Government of the United States of America shall determine that the

transfer of further vessels and craft or the furnishing of materials and as-

sistance no longer continues to be in the public interest, such transfers shall

be discontinued.

Article 9. Upon the coming into effect of this Agreement, that part of

the "Agreement between the Government of the United States of America
and the Government of the Republic of China under Section 3(c) of the

Lend-Lease Act", dated June 28, 1946, providing for Naval assistance to

China, shall be superseded by the applicable provisions of this Agreement.

Article 10. This Agreement shall come into effect on the date of its

signature.

In witness whereof, the undersigned, duly authorized thereto, have
signed this Agreement in the English and Chinese languages, both in dupli-

259-334—71 53
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cate, at Nanking, China, this 8th day of December, 1947, corresponding to

the 8th day of the 1 2th month of the 36th year of the Republic of China.

For the Government of the United States of America

J. Leighton Stuart

Ambassador Extraordinary and Plenipotentiary

of the United States of America

at Nanking, China

For the Government of the Republic of China

Wang Shih-chieh

Minister of Foreign Affairs

SCHEDULE "a"

Proposed List of Vessels To Be Transferred to China

1

.

List of vessels transferred to China under Credit Lend-Lease to be re-

captured under Lend-Lease Act and recommended for transfer to China

under Public Law 512, 79th Congress, 2nd Session, and provisions of Execu-

tive Order No. 9843 4
of April 25, 1947

:

PR 4 LSM 433
DE 6 LSM 442
DE 47 LSM 456
PCE 867 LCI(L) 233
PCE 869 LCI(L) 631
AM 257 LCI(L) 417
AM 258 LCI(L) 418
AM 259 LCI(L) 630
AM 260 LCI(L) 632
LST 537 LCI(L) 514
LST 557 LCI(L) 517
LST 755 AG 124 (MAUMEE)
LST 1030 LCT 512
LST 993 LCT 515
LST 716 LCT 849
LST 717 LCT 892
LST 1017 LCT 1143
LST 1050 LCT 1145
LST 1075 LCT 1171
LSM 155 LCT 1213
LSM 157 AOG 42
LSM 285 AFDL 34
LSM 457 25 LCM
LSM 431 25 LCVP

2. List of vessels now earmarked and recommended for transfer to China

under Public Law 512, 79th Congress, 2nd Session, and provisions of Execu-

tive Order No. 9843 of April 25, 1947

:

12 Fed. Reg. 2763.
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DE 102 Green Cove Springs

DE 103 Green Cove Springs

DE 104 Green Cove Springs

DE 112 Green Cove Springs

AM 266 Philippines

AM 273 Philippines

AM 276 Philippines

AM 246 Philippines

AM 274 Philippines

AM 286 Philippines

AM 287 Philippines

AM 216 Philippines

YMS 339 Philippines

YMS 346 Philippines

YMS 367 Philippines

YMS 2017 Philippines

PC 490 Philippines

PC 492 Philippines

PC 593 Philippines

PC 595 Philippines

PC 1247 Philippines

PC 1549 Philippines
PGM 20 Philippines
PGM 26 Philippines

PGM 12 Philippines
PGM 13 Philippines
PGM 14 Philippines
PGM 15 Philippines

SC 518 Philippines
SC 637 Philippines

SC 648 Philippines
SC 698 Philippines

SC 703 Philippines

SC 704 Philippines

SC 708 Philippines

SC 722 Philippines

SC 723 Philippines

SC 735 Philippines

AGS 9 (Armistead Rust)
Philippines

AOG 22 (Wautauga)
Philippines

AFDL (c) 36
ARL 41 New Orleans

3. Limiting date for transfer: (a) vessels at Green Cove Springs, 31 De-

cember 1948; (b) other vessels, 1 July 1948.

4. Schedule of transfer of above vessels to be made by mutual agreement

between the Government of the United States of America and the Govern-

ment of the Republic of China. All vessels to be transferred prior to limiting

dates stated in 3 above.

J. Leighton Stuart

Wang Shih-chieh

Exchange of Notes

The American Ambassador to the Minister of Foreign Affairs

American Embassy
no. 1302 Nanking, December 8, 1947

Excellency:

I have the honor to refer to the "Agreement between the Government of

the United States of America and the Government of the Republic of China

concerning the Transfer of Naval Vessels and Equipment pursuant to United

States Public Law 5 12—79th Congress of the United States of America"

signed today and, in particular, to that sentence in Article 2 of the Agreement

which reads "From and after the delivery of said vessels, the Government of

the Republic of China shall hold harmless and indemnify the Government
of the United States of America, its officers, agents, servants and employees,

against any and all claims, demands, losses, damages, expenses, and costs,

regardless of the nature thereof, of every kind and character, whether arising

out of contract or in tort, arising out of or connected with the transfer of
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such property or the use and operation thereof by the Government of the Re-

public of China." It is understood that the claims, demands, losses, damages,

expenses, and costs, regardless of the nature thereof, of every kind and char-

acter, whether arising out of contract or in tort for which the Chinese Gov-

ernment assumes full responsibility, are limited to those which arise from and

after the delivery of the vessels and out of or connected with the transfer of

the property or the use and operation of it by the Republic of China.

With reference to the concluding sentence of Article 2 of the Agreement,

I am authorized to inform Your Excellency that the possible claim of the Ak-

tiebolaget Bofors which may arise out of the transfer to the Government of the

Republic of China of Bofors guns is the only claim of this nature of which

the United States Navy Department is aware.

Please accept, Excellency, the renewed assurances of my highest

consideration.

J. Leighton Stuart

His Excellency

Dr. Wang Shih-chieh,

Minister for Foreign Affairs,

Ministry of Foreign Affairs,

Nanking.

The Minister of Foreign Affairs to the American Ambassador

[RS

December 8, 1947

THE MINISTRY OF FOREIGN AFFAIRS
REPUBLIC OF CHINA

Excellency:

I have the honor to acknowledge the receipt of your note of today's date,

which reads as follows

:

[For text of U.S. note, see above.]

I take pleasure in confirming that the understanding expressed in the

above quoted note is agreeable to the Chinese Government.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest consideration.

Wang Shih-chieh

His Excellency,

Dr. J. Leighton Stuart,

American Ambassador,

Nanking.



CLAIMS RESULTING FROM ACTIVITIES
OF U.S. MILITARY FORCES

Exchange of notes at Nanking October 13, 1947, and March 17, 1948

Entered into force March 17, 1948

62 Stat. 2116; Treaties and Other
International Acts Series 1776

The American Embassy to the Ministry for Foreign Affairs

The Embassy of ihe United States of America presents its compliments

to the Ministry of Foreign Affairs of the Republic of China and has the

honor to refer to the latter's note, no. T'aio-36/09410, of May 8, 1947,

outlining certain suggestions in regard to investigation and payment of claims

against the United States Government arising out of activities of the United

States military forces in China. The note referred to was responsive to mem-
orandum no. 885-19, dated February 28, 1946, submitted by Lieutenant

General Albert C. Wedemeyer to His Excellency, President Chiang Kai-shek.

It is apparent that General Wedemeyer's proposal was made in light of

the conditions then existing. Various military bases in Western China had
been evacuated and a number of claims had not been settled nor other dis-

position made. The parts of China where the claimants lived were becoming

inaccessible to American troops. Facilities for investigation and payment of

accident claims were not readily available. The number of American military

personnel in China was being reduced radically. What American Forces

would remain in China was undecided.

The circumstances of early February 1946 were substantially different from

those now prevailing. Claims which were then outstanding have been settled

or other disposition of them has been made. Incidents and accidents reported

have been investigated. Because of the lapse of time since American forces

have withdrawn from remote areas, it is unlikely that additional incidents

from those areas will be reported in the future. Claims arising from incidents

occurring currently have been, and are being, processed under the provisions

of the Act of Congress commonly referred to as the Foreign Claims Act and

related regulations of the Army and Navy. The number of claims being

823
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presented now is small and sums of money involved are relatively limited.

Conditions affecting claims have become more stabilized in the past months
with the continued presence in China of certain elements of the United States

Navy, the Army Advisory Group, Naval Advisory Group Survey Board, and
units of American Graves Registration Service and Air Transport Command.
Within these organizations there is, at the present time, sufficient personnel

to adequately process new claims as they develop.

For these reasons the bases for General Wedemeyer's proposal appear to

exist no longer. The classification of claims as to type mentioned in the

Ministry's note of May 8, 1947 would not seem to be applicable under condi-

tions now obtaining. The offer of the Chinese Government to assume the

responsibility for investigation and disposition of such indemnity cases is

appreciated. Nevertheless, in view of the change in circumstances further

consideration of the matter is suggested.

As an alternative, it is proposed that claims against the United States

within the scope of the Foreign Claims Act and similar pertinent acts of

Congress arising out of the activities of the United States Army, Navy and

Air Forces in China be processed by Army, Navy or Air Force agencies in

the same manner as is now being done under Army and Navy regulations.

With the exception of the classifications to be discussed hereinafter, it is

intended that the indemnities awarded by said agencies be paid from United

States funds. The exceptions referred to are

:

A. Claims by or on behalf of individuals assigned to work for the Naval

Advisory Group Survey Board or Army Advisory Group (including the Air

Forces) whose salary is paid by or from Chinese funds, and whose claims are

based upon an illness, injury, incident or accident arising in the course of

such employment.

B. Claims for damages for injury to person or property by or on behalf

of any firm or corporation, or person who does not come within the purview

of the last preceding paragraph (A), whose claims are based upon an acci-

dent or incident arising out of the activities of the Naval Advisory Group

Survey Board or Army Advisory Group.

With respect to the two classes of claims last mentioned (paragraphs A and

B) , it is proposed that the indemnities awarded claimants by agencies of the

United States Army, Navy or Air Forces, be paid from the Nanking Revolving

Fund or other funds of the Republic of China which will be made available

for this purpose by the Chinese Government.

These proposals, of course, relate to claims other than those arising from

procurement or any other contracts and are limited generally to the kind of

claims mentioned in the fifth paragraph hereof.

The Embassy suggests that the Ministry make known its views as to the

principles herein set forth. If the Government of the Republic of China agrees

with these principles, it is further suggested that the details of the administra-
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tion thereof be agreed upon by and between the Ministry of National Defense

and the Chief, Army Advisory Group, and the Senior Member of the Naval

Advisory Group Survey Board, or their duly authorized representatives.

Nanking, October 13, 1947
W.T.T.

The Ministry for Foreign Affairs to the American Embassy

[translation]

Ministry of Foreign Affairs

No. Wai-(37)-T'iao-Erh/06591 March 17, 1948

The Ministry of Foreign Affairs presents its compliments to the American

Embassy and has the honor to refer to the Embassy's third person note No.

1197 of October 13, 1947. In this note, the Embassy considered, in connec-

tion with the question of compensation arising out of activities of the United

States military forces in China, that General Wedemeyer's proposal which

was made on the basis of the conditions then existing can no longer be ap-

plicable under the present conditions, and in view of the change in circum-

stances it is proposed as follows

:

Claims (against the United States) within the scope of the Foreign Claims

Act and similar pertinent acts of Congress arising out of the activities of the

United States Army, Navy and Air Forces in China be processed by Army,

Navy or Air Forces agencies in the same manner as is now being done under

Army and Navy regulations. With the exception of the following types of

claims, it is intended that the indemnities awarded by said agencies be paid

from United States funds. The exceptions referred to are:

A. Claims by or on behalf of individuals assigned to work for the Naval

Advisory Group Survey Board or Army Advisory Group (including the Air

Forces) whose salary is paid by or from Chinese funds, and whose claims are

based upon an illness, injury, incident or accident arising in the course of

such employment.

B. Claims for damages for injury to person or property by or on behalf

of any firm or corporation, or person who does not come within the purview

of the last preceeding paragraph (A), whose claims are based upon an acci-

dent or incident arising out of the activities of the Naval Advisory Group
Survey Board or Army Advisory Group.

With respect to the two classes of claims last mentioned, it is proposed

that the indemnities awarded claimants by agencies of the United States

Army, Navy or Air Forces, be paid from the Nanking Revolving Fund or

other funds of the Republic of China which will be made available especially

for this purpose by the Chinese Government.
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These proposals refer to claims other than those arising from procurement

or any other contracts and are limited generally to the types of claims stated

in the above-mentioned acts.

The Embassy suggests that if the Government of the Republic of China

agrees with these principles, the details for the implementation thereof be

agreed upon by and between the Ministry of National Defense and the Chief,

Army Advisory Group and the Senior Member of the Naval Advisory Group
Survey Board, or their duly authorized representatives.

The Embassy is informed in reply that the various principles suggested in

the Embassy's note under reference are agreeable to the Chinese Government.

The Ministry of National Defense is being requested by the Ministry of

Foreign Affairs in writing to consult forthwith with the Chief, Army Advisory

Group, and the Senior Member of the Naval Advisory Group Survey Board,

or their duly authorized representatives for the establishment of the details

for the implementation thereof.

Ministry of Foreign Affairs

of the Republic of China



ECONOMIC COOPERATION

Agreement, with annex, exchange of notes, and exchange of aide mem-
oire, signed at Nanking July 3, 1948

Entered into force July 3, 1948

Article V amended by agreements of March 26 and 31, 1949; 1 Jan-

uary 21 and 31, 1950; 2 and August 11, 1965 s

62 Stat. 2945; Treaties and Other
International Acts Series 1837

Economic Aid Agreement Between the United States of America
and the Republic of China

Preamble

The Government of the United States of America and the Government of

the Republic of China

:

Considering that it is the policy of the Government of the United States

of America to extend economic assistance to the people and the Government

of China in accordance with the provisions of the China Aid Act of 1948
;

4

and

Considering that it is the policy of the Government of China to undertake

a vigorous program of self help in order to create more stable economic con-

ditions in China, and to improve commercial relations with other countries;

Have agreed as follows

:

Article I

The Government of the United States of America undertakes to assist

China, by making available to the Government of China or to any person,

agency or organization designated by the latter Government such assistance

as may be requested by it and approved by the Government of the United

States of America. The Government of the United States of America will

furnish this assistance under the provisions, and subject to all of the terms,

limitations and conditions, of the China Aid Act of 1948 (other than Section

404 (b) thereof), acts amendatory and supplementary thereto and appro-

priation acts thereunder, and will make available to the Government of China

only such commodities, services and other assistance as are authorized to

l TlAS 1923, post, p. 851.
a 5UST2154;TIAS3077.
8 16UST 1650; TIAS 5888.
4
62 Stat. 158.
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be made available by such acts. The Government of the United States of

America may suspend or terminate at any time the assistance under this

Article.

Article II

1

.

In order to achieve the maximum improvement of economic condi-

tions through the employment of assistance received from the Government
of the United States of America, the Government of China undertakes

(a) to adopt or maintain the measures necessary to ensure efficient and

practical use of economic resources available to it, including

( 1 ) such measures as may be necessary to ensure that the commodities

and services obtained with assistance furnished under this Agreement are

used for purposes consistent with this Agreement; 5

( 2 ) to the extent practicable, measures to locate, identify and put into

appropriate use in furtherance of its efforts to improve economic condi-

tions, in China, assets, and earnings therefrom which belong to nationals

of China and which are situated within the United States of America, its

territories or possessions. Nothing in this clause imposes any obligation

on the Government of the United States of America to assist in carrying

out such measures or on the Government of China to dispose of such assets;

(b) to promote the development of industrial and agricultural produc-

tion on a sound economic basis

;

(c) to initiate and maintain financial, monetary, budgetary and admin-

istrative measures necessary for the creation of more stable currency condi-

tions and for the promotion of production and marketing of goods for

domestic consumption and export ; and

(d) to cooperate with other countries in facilitating and stimulating an

increasing interchange of goods and services with other countries and in

reducing public and private barriers to trade with other countries.

2. The Government of China will take the measures which it deems

appropriate to prevent, on the part of private or public commercial enter-

prises, business practices or business arrangements affecting international

trade which have the effect of interfering with the purposes and policies of

this Agreement.

Article III

1 . The Government of China undertakes to make all practicable efforts

to improve commercial relations with other countries, including measures to

improve the conditions affecting the carrying on of foreign trade by private

enterprises in China.

6 See also annex, p. 835.
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2. The Government of China, in carrying out the provisions of para-

graph 1 of this Article, will, among other measures, administer such import

and exchange controls as are, or may be, made necessary by the exigencies

of China's international balance of payments and the foreign exchange re-

sources available to the Government of China, in a uniform, fair and equitable

manner.

3. The Government of the United States of America and the Govern-

ment of China will consult, upon the request of either, regarding any matter

relating to the application of the provisions of this Article.

Article IV

1

.

All commodities provided by the Government of the United States of

America pursuant to this Agreement shall be processed and distributed by

commercial enterprises or by private or Chinese Government agencies, and

in accordance with terms and conditions, agreed upon from time to time

between the Government of the United States of America and the Govern-

ment of China.

2. The Government of China, in consultation with representatives of

the United States of America, will take all appropriate steps designed to

achieve fair and equitable distribution within the areas under its control of

commodities provided by the Government of the United States of America

pursuant to this Agreement and of similar commodities imported into China

with other funds or produced locally. To the extent that circumstances and

supply availabilities permit, a distribution and price control system shall be

inaugurated or maintained in urban centers of China with the intent of

insuring that all classes of the population shall receive a fair share of im-

ported or indigenously produced essential civilian supplies. In permitting

expendable commodities made available under this Agreement to be utilized

in support of the Chinese efforts to improve consumption and price controls,

it is understood that the Government of the United States of America takes

no responsibility for the success of these urban programs.

3. The prices at which supplies furnished by the United States of America

pursuant to this Agreement will be sold in China shall be agreed upon be-

tween the Government of the United States of America and the Government
of China.

Article V l!

1 . The provisions of this Article shall apply only with respect to assistance

which may be furnished by the Government of the United States of America

on a grant basis pursuant to this Agreement.

For amendments to art. V, see agreements of Mar. 26 and 31, 1949 (TIAS 1923, post,

p. 851); Jan. 21 and 31, 1950 (5 UST 2154; TIAS 3077); and Aug. 11, 1965 (16UST
1650; TIAS 5888).
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2. The Government of China agrees to establish a special account in the

Central Bank of China in the name of the Government of China ( hereinafter

called the special account) and to make deposits in Chinese currency to this

account as follows

:

(a) The unencumbered balance at the close of business on the day of

the signature of this Agreement in that special account in the Central Bank

of China in the name of the Government of China established pursuant to

the Agreement between the Government of the United States of America and

the Government of China made on October 27, 1947,
7 and any further

sums which may from time to time be required by such Agreement to be

deposited in that special account. It is understood that subsection (E) of

Section 114 of the Foreign Assistance Act of 1948 8
constitutes the approval

and determination of the Government of the United States of America with

respect to the disposition of such balance referred to in that Agreement, and

(b) The unencumbered balances of the deposits made by the Govern-

ment of China pursuant to the exchange of notes between the two Govern-

ments dated April 30, 1 948.
9

(c) Amounts commensurate with the indicated dollar cost to the Gov-

ernment of the United States of America of commodities, services and tech-

nical information (including any costs of processing, storing, transporting,

repairing or other services incident thereto) made available to China on a

grant basis pursuant to this Agreement less, however, the amount of deposits

made pursuant to the exchange of notes referred to in sub-paragraph (b).

The Government of the United States of America shall from time to time

notify the Government of China of the indicated dollar cost of any such

commodities, services and technical information and the Government of

China will deposit in the special account at such times as may be specified

by the Government of the United States of America a commensurate amount

of Chinese currency computed at a rate of exchange to be agreed upon be-

tween the Government of the United States of America and the Government

of China. The Government of China will upon the request of the Government

of the United States of America make advance deposits in the special account

which shall be credited against subsequent notifications pursuant to this

paragraph.

3. The Government of the United States of America will from time to

time notify the Government of China of its requirements for administrative

expenditures in Chinese currency within China incident to operations under

the China Aid Act of 1948 and the Government of China will thereupon

'TIAS 1674, ante, p. 802.
8
62 Stat. 150.

8 For text, see Department of State Bulletin, May 16, 1948, p. 647.
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make such sums available out of any balances in the special account in the

manner requested by the Government of the United States of America in

the notification.

4. The Government of China will further make such sums of Chinese

currency available out of any balances in the special account as may be re-

quired to cover : A. Expenditures required to carry out the purposes of the

Joint Commission on Rural Reconstruction in China as provided for by Sec-

tion 407 of the China Aid Act of 1948; and B. Costs (including port, storage,

handling and similar charges) of transportation from any point of entry in

China to the consignee's designated point of delivery in China of such relief

supplies and packages as are referred to in Article VII.

5. The Government of China shall dispose of any remaining balance

in the special account only for such purposes as may be agreed from time

to time with the Government of the United States of America including

in particular : A. Sterilization as a measure of monetary and financial stabili-

zation; B. Expenditures incident to the stimulation of productive activity

and the development of new sources of wealth including materials which

may be required in the United States of America because of deficiencies or

potential deficiencies in the resources of the United States of America; C.

Expenditures upon projects or programs the external costs of which are

being covered in whole or in part by assistance rendered by the Government of

the United States of America or by loans from the International Bank for

Reconstruction and Development; or D. Expenditures upon uncompleted

relief or work relief projects undertaken pursuant to the Agreement between

the Governments of the United States of America and of China of Octo-

ber 27, 1947.

6. The Government of China will maintain the value in terms of United

States dollar equivalent of such amount of the special account as is: A.

Indicated by the Government of the United States of America as necessary

for administrative expenditures referred to in paragraph 3 of this Article;

B. Required for the purposes of paragraph 4 of this Article; and C. Agreed
between the two Governments to be necessary to defray the expenses in

Chinese currency associated with reconstruction projects or programs the

external costs of which are met in whole or in part by assistance rendered

by the Government of the United States of America pursuant to the Agree-

ment. The Government of China will carry out this provision by depositing

such additional amounts of Chinese currency as the Government of the

United States of America may from time to time determine after consultation

with the Government of China.

7. Any unencumbered balance remaining in the special account on
April 3, 1949,

10
shall be disposed of within China for such purposes as may

hereafter be agreed between the Governments of the United States of Amer-

10 For an amendment, see agreement of Mar. 26 and 31, 1949 (TIAS 1923), post,

p. 851.
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ica and of China, it being understood that the agreement of the United States

of America shall be subject to approval by act or joint resolution of the

Congress of the United States of America.

Article VI

1. The Government of China will facilitate the transfer to the United

States of America for stockpiling or other purposes of materials originating

in China which are required by the United States of America as a result

of deficiencies or potential deficiencies in its own resources upon such reason-

able terms of sale, exchange, barter or otherwise and in such quantities and

for such period of time as may be agreed to between the Governments of

the United States of America and of China after due regard for the reason-

able requirements of China for domestic use and commercial export of such

materials. The Government of China will take such specific measures as

may be necessary to carry out the provisions of this paragraph. 11 The Govern-

ment of China will, when so requested by the Government of the United

States of America, enter into negotiations for detailed arrangements neces-

sary to carry out the provisions of this paragraph.

2. The Government of China will, when so requested by the Govern-

ment of the United States of America, negotiate such arrangements as are

appropriate to carry out the provisions of paragraph (9) of subsection 115

(B) of the Foreign Assistance Act of 1948 which relates to the development

and transfer of materials required by the United States of America.

3. The Government of China, when so requested by the Government

of the United States of America, will cooperate, wherever appropriate, to

further the objectives of paragraphs 1 and 2 of this Article in respect of

materials originating outside of China.

Article VII

The Government of China will, when so requested by the Government

of the United States of America, enter into negotiations for agreements (in-

cluding the provisions of duty free treatment under appropriate safeguards)

to facilitate the entry into China of supplies of relief goods donated to or

purchased by United States voluntary non-profit relief agencies and of relief

packages originating in the United States of America and consigned to

individuals residing in China.

Article VIII

1

.

The two Governments will, upon the request of either of them, con-

sult regarding any matter relating to the application of this Agreement or

to operations or arrangements carried out pursuant to this Agreement.

2. The Government of China will communicate to the Government of

the United States of America in a form and at intervals to be indicated by

the latter after consultation with the Government of China:

u See also exchange of aide memoire, p. 837.
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(a) detailed information regarding projects, programs and measures

proposed or adopted by the Government of China to carry out the provisions

of this Agreement ;

12

( b ) full statements of operations under this Agreement, including a state-

ment of the use of funds, commodities and services received thereunder, such

statements to be made in each calendar quarter;

(c) information regarding its economy and any other relevant informa-

tion which the Government of the United States of America may need to

determine the nature and scope of operations, and to evaluate the effective-

ness of assistance furnished or contemplated under this Agreement.

3. The Government of China will assist the Government of the United

States of America to obtain information relating to the materials originating

in China referred to in Article VI which is necessary to the formulation and

execution of the arrangements provided for in that Article.

Article IX

1. The Government of China will keep the people of China fully in-

formed of the progress achieved by the Government of China in implement-

ing the undertakings contained in this Agreement designed to achieve more

stable economic conditions in China, and it will provide continuously infor-

mation to the people of China regarding the nature and extent of assistance

furnished pursuant to this Agreement. It will make such information available

to the media of public information and will take practicable steps to ensure

that appropriate facilities are provided for the dissemination of such informa-

tion.

2. The Government of the United States of America will encourage the

dissemination of such information and will make it available to the media
of public information.

3. The Government of China will make public in China in each calendar

quarter full statements of operations under this Agreement, including infor-

mation as to the uses of funds, commodities and services received.

Article X
1

.

The Government of China agrees to receive a Special Mission for Eco-

nomic Cooperation which will discharge the responsibilities of the Govern-
ment of the United States of America in China under this Agreement.

2. The Government of China will, upon appropriate notification from
the Ambassador of the United States of America in China, consider the

Special Mission and its personnel as part of the Embassy of the United States

of America in China for the purposes of enjoying the privileges and immuni-
ties accorded to that Embassy and its personnel of comparable rank. The
Government of China will further accord appropriate courtesies to the mem-

" See also annex, p. 835.
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bers and staff of the Joint Committee on Foreign Economic Cooperation of

the Congress of the United States of America and will grant them the

facilities and assistance necessary to the effective performance of their

responsibilities.

3. The Government of China will extend full cooperation to the Special

Mission and to the members and staff of the Joint Committee. Such coopera-

tion shall include the provision of all information and facilities necessary to

the observation and review of the carrying out of this Agreement, including

the use of assistance furnished under it.

Article XI

1

.

The Governments of the United States of America and of China agree

to submit to the decision of the International Court of Justice any claim es-

poused by either Government on behalf of one of its nationals against the

other Government for compensation for damage arising as a consequence of

governmental measures (other than measures concerning enemy property

or interests) taken after April 3, 1948 by the other Government and affecting

property or interests of such national including contracts with or concessions

granted by duly authorized authorities of such other Government. It is un-

derstood that the undertaking of each Government in respect of claims

espoused by the other Government pursuant to this paragraph is made in the

case of each Government under the authority of and is limited by the terms

and conditions of such effective recognition as it has heretofore given to the

compulsory jurisdiction of the International Court of Justice under Article 36

of the Statute of the Court. 13 The provisions of this paragraph shall be in all

respects without prejudice to other rights of access, if any, of either Govern-

ment to the International Court of Justice or to the espousal and presentation

of claims based upon alleged violations by either Government of rights and

duties arising under treaties, agreements or principles of international law.

2. The Governments of the United States of America and of China

further agree that such claims may be referred in lieu of the Court to any

arbitral tribunal mutually agreed upon.14

3. It is further understood that neither Government will espouse a claim

pursuant to this Article unless the national concerned has exhausted the

remedies available to him in the administrative and judicial tribunals of

the country in which the claim exists.

Article XII

1 . This agreement shall become effective on this day's date. It shall re-

main in force until June 30, 1950 and, unless at least six months before June

13 TS 993, an/^ vol. 3, p. 1186.
" See also exchange of notes, p. 836.
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30, 1950, either Government shall have given the other notice in writing of

intention to terminate the Agreement on that date, it shall remain in force

thereafter until the expiration of six months from the date on which such

notice shall have been given. Article V shall remain in effect until all the

sums in the currency of China required to be disposed of in accordance with

its own terms have been disposed of as provided in such Article.

2. This Agreement may be amended at any time by agreement between

the two Governments.

3

.

The Annex to this Agreement forms an integral part thereof.

4. This Agreement shall be registered with the Secretary-General of the

United Nations.

In witness whereof the respective representatives duly authorized for the

purpose have signed the present Agreement.

Done at Nanking in duplicate in the English and Chinese languages, both

texts authentic, this third day of July 1948, corresponding to the third day of

the seventh month of the thirty-seventh year of the Republic of China.

J. Leighton Stuart
For the Government of the United States of America

Wang Shih-chieh
For the Government of the Republic of China

1. It is understood that the requirements of paragraph 1 (a) of Article

II, relating to the adoption of measures for the efficient use of resources

would include, with respect to commodities furnished under the Agreement,

effective measures for safeguarding such commodities and for preventing

their diversion to illegal or irregular markets or channels of trade.

2. It is understood that the Government of China will not be requested,

under paragraph 2 (a) of Article VIII to furnish detailed information about

minor projects or confidential commercial or technical information the dis-

closure of which would injure legitimate commercial interests.

3. It is understood that the Government of the United States of America
in making the notifications referred to in paragraph 2 of Article X would
bear in mind the desirability of restricting, so far as practicable, the number
of officials for whom full diplomatic privileges would be requested. It is also

understood that the detailed application of Article X would, when necessary,

be the subject of intergovernmental discussion.

Nanking, July 3, 1948

J. Leighton Stuart
Wang Shih-chieh
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Exchange of Notes

The American Ambassador to the Minister of Foreign Affairs

American Embassy

No 491 Nanking, July 3, 1948

Excellency:

I have the honor to refer to the conversations which have recently taken

place between representatives of our two Governments on the conclusion of a

Bilateral Agreement relative to the American Aid to China, and to confirm

the understanding that any agreements which might be arrived at pursuant

to Paragraph 2 of Article XI would be subject to ratification by the Senate

of the United States of America.

Please accept, Excellency, the renewed assurance of my highest

consideration.

J.L.S.

His Excellency

Dr. Wang Shih-chieh,

Minister for Foreign Affairs,

Ministry of Foreign Affairs,

Nanking.

The Minister of Foreign Affairs to the American Ambassador

AFFAIRS

Nanking, July 3, 1948

THE MINISTRY OF FOREIGN AFFAIRS
REPUBLIC OF CHINA

Excellency:

I have the honor to acknowledge receipt of your Excellency's Note No. 491

reading as follows

:

[For text of U.S. note, see above.]

I have the honor to confirm the above understanding.

Please accept, Excellency, the renewed assurances of my highest

consideration.

Wang Shih-chieh

His Excellency

Dr. J. Leighton Stuart,

Ambassador of the United States

of America to China,

Nanking.
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Exchange of Aide Memoire

The American Embassy to the Ministry for Foreign Affairs

No. 560

AIDE-MEMOIRE

With reference to Aide-Memoires numbered 530, 531 and 532 of July 19,

1948, and subsequent discussions of the subjects treated therein between

Dr. Tung Ling of the Ministry of Foreign Affairs and an officer of the

Embassy, the Embassy reported to the Department of State the views of the

Ministry as presented. In deference to the views of the Ministry of Foreign

Affairs that the amendments requested in the Economic Aid Agreement and

the annexed Note are unnecessary, the Department of State has now author-

ized the Embassy to withdraw its request for such amendments.

Apart from the question of amendment, however, the Department of

State has requested the Embassy to bring to the attention of the Ministry

of Foreign Affairs the importance attached by the United States Government

to the omission from paragraph 1 of Article VI of the language cited in the

Embassy's Aide-Memoire No. 532 of July 19. Accordingly the Embassy

would appreciate confirmation from the Ministry of Foreign Affairs that it

concurs in the interpretation of the United States Government that "specific

measures as may be necessary to carry out the provisions of this paragraph",

which sentence appears in paragraph 1 of Article VI of the Agreement,

comprehends the promotion of the increased production of such materials in

China and the removal of any hindrance to the transfer of such materials to

the United States of America.

Nanking, July 27, 1948

The Ministry for Foreign Affairs to the American Embassy

THE MINISTRY OP FOREIGN AFFAIRS
REPUBLIC OF CHINA

AIDE-MEMOIRE

Reference is made to the Embassy's Aide-Memoire numbered 560 of

July 27, 1948, which states, inter alia, that, according to the view of the

United States Government, "specific measures as may be necessary to carry

out the provisions of this paragraph", provided in Paragraph 1 of Article VI
of the Sino-American Bilateral Aid Agreement of July 3, 1948, comprehends
the promotion of the increased production of such materials in China and
the removal of any hindrance to the transfer of such materials to the United
States of America.

In reply, the Ministry wishes to inform the Embassy that the Chinese
Government concurs with the United States Government in the interpreta-

tion as stated above.

Nanking, July 28, 1948.



MOST-FAVORED-NATION TREATMENT FOR
AREAS UNDER OCCUPATION OR CONTROL

Exchange of notes at Nanking July 3, 1948

Entered into force July 3, 1948

Expired in accordance with its terms

62 Stat. 2982; Treaties and Other
International Acts Series 1839

The American Ambassador to the Minister of Foreign Affairs

American Embassy
Nanking, July 3, 1948

Excellency:

I have the honor to refer to the conversations which have recently taken

place between representatives of our two Governments on the conclusion of a

bilateral agreement relative to the American Aid to China and to confirm

the understanding reached as a result of these conversations as follows:

1. For such time as either the Government of the United States of

America or the Government of the Republic of China participates in the oc-

cupation or control of any areas in Western Germany or the Free Territory

of Trieste, the other Government will apply to the merchandise trade of such

areas the provisions of the General Agreement on Tariffs and Trade dated

October 30, 1947,
1
as now or hereafter amended, relating to most favored

nation treatment.

2. The undertaking in point 1 above will apply on the part of the Gov-

ernment of the United States of America or the Government of China to the

merchandise trade of any area referred to therein only for such time and

to such extent as such area accords reciprocal most favored nation treatment

TIAS 1700, ante, vol. 4, p. 641.
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to the merchandise trade of the United States of America or China

respectively.

3. The undertakings in points 1 and 2, above, are entered into in the

light of the absence at the present time of effective or significant tariff bar-

riers to imports into the areas herein concerned. In the event that such tariff

barriers are imposed, it is understood that such undertakings shall be without

prejudice to the application of the principles set forth by the Havana Charter

for an International Trade Organization 2
relating to the reduction of tariffs

on a mutually advantageous basis.

4. It is recognized that the absence of a uniform rate of exchange for the

currency of the areas in Western Germany referred to in point 1 , above, may
have the effect of indirectly subsidizing the exports of such areas to an extent

which it would be difficult to calculate exactly. As long as such a condition

exists, and if consultation with the Government of the United States of

America fails to reach an agreed solution to the problem, it is understood

that it would not be inconsistent with the undertaking in point 1 for the

Government of China to levy a countervailing duty on imports of such goods

equivalent to the estimated amount of such subsidization, where the Gov-

ernment of China determines that the subsidization is such as to cause or

threaten material injury to an established domestic industry or is such as to

prevent or materially retard the establishment of a domestic industry.

5. The undertakings in this note shall remain in force until January 1,

1951, and unless at least six months before January 1, 1951, either Gov-
ernment shall have given notice in writing to the other of intention to termi-

nate these undertakings on that date, they shall remain in force thereafter

until the expiration of six months from the date on which such notice shall

have been given.

Please accept, Excellency, the renewed assurances of my highest

consideration.

J. Leighton Stuart

His Excellency

Dr. Wang Shih-Chieh,

Minister for Foreign Affairs,

Ministry of Foreign Affairs,

Nanking.

3 Unperfected ; for excerpts, see A Decade of American Foreign Policy: Basic Documents,
1941-49 (S. Doc. 123, 81st Cong., 1st sess.), p. 391.
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The Minister of Foreign Affairs to the American Ambassador

THE MINISTRY OF FOREIGN AFFAIRS
REPUBLIC OF CHINA

Nanking, July 3, 1948

Excellency,

I have the honor to acknowledge receipt of Your Excellency's Note read-

ing as follows

:

[For text of U.S. note, see above.]

I have the honor to confirm the above understandings.

Please accept, Excellency, the renewed assurances of my highest

consideration.

Wang Shih-chieh

His Excellency

Dr. J. Leighton Stuart,

Ambassador Extraordinary & Plenipotentiary

of the United States of America

to the Republic of China,

Nanking.



RURAL RECONSTRUCTION

Exchange of notes at Nanking August 5, 1948

Entered into force August 5, 1948

Modified and extended by agreement of June 27, 1949 1

62 Stat. 3139; Treaties and Other
International Acts Series 1848

The American Ambassador to the Minister of Foreign Affairs

American Embassy
Nanking, August 5, 1948

Excellency:

I have the honor to refer to Section 407 of the China Aid Act of 1948 2

enacted by the Government of the United States of America (hereinafter

referred to as the Act), which provides, among other things, for the conclu-

sion of an agreement between China and the United States of America

establishing a Joint Commission on Rural Reconstruction in China. In

pursuance of the general principles laid down in the Act, and in particular

Section 407 thereof, I have the honor to bring forward the following pro-

posals regarding the organization of the Joint Commission and related

matters

:

( 1
) There shall be established a Joint Commission on Rural Recon-

struction in China (hereinafter referred to as the Commission), to be com-

posed of two citizens of the United States of America appointed by the

President of the United States of America and three citizens of the Republic

of China to be appointed by the President of China. The Commission shall

elect one of the Chinese members as Chairman.

(2) The functions and authority of the Commission shall, subject to the

provisions of the above-mentioned Section of the Act, be as follows:

(a) To formulate and carry out through appropriate Chinese Gov-
ernment agencies, and international or private agencies in China a coor-

dinated program for reconstruction in rural areas of China (hereinafter

referred to as the Program )

;

'TIAS 1975, /><»<, p. 853.
' 62 Stat. 158.
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(b) To conclude arrangements with the agencies referred to in the pre-

ceding paragraph establishing a basis for their cooperation;

(c) To recommend to the Governments of the United States of Ameri-

ca and of China, within the limits prescribed by the Act, the allocation of

funds and other assistance to the Program, and to recommend to the Gov-

ernment of China the allocation of such other funds and assistance as are

deemed essential to the success of the Program

;

(d) To establish standards of performance for implementation of the

Program, including the qualifications, type and number of personnel to be

used by cooperating agencies in the Program, and to maintain a constant

supervision of all phases of the Program, with authority to recommend
changes in or stoppage of any phase of the Program

;

(e) To appoint such executive officers and administrative staff as the

Commission deems necessary to carry out the Program, it being understood

that the chief executive officer shall be a citizen of China. Salaries, expenses

of travel and other expenses incident to the administrative functions of the

Commission itself shall be paid from funds made available under Section

407(b) of the Act.

(3) In its Program the Commission may include the following types of

activity to be carried out in agreement with the agencies referred to in

paragraph (2) (a);

( a ) A coordinated extension-type program in agriculture, home demon-

stration, health and education, for initiation in a selected group of hsien in

several provinces to include a limited number of subsidiary projects suited

to conditions in the areas where the program is developed, in such fields as

agricultural production, marketing, credit, irrigation, home and community

industries, nutrition, sanitation, and education of a nature which will facilitate

the promotion of all projects being undertaken

;

(b) Consultation with the Chinese Government concerning ways and

means of progressively carrying out land reform measures;

(c) Subsidiary projects in research, training and manufacturing, to be

carried out in suitable locations to provide information, personnel and ma-

terials required by the Program

;

(d) Projects to put into effect over a wider area than provided for in

the coordinated extension-type program specified in (a), any of the above

lines of activity which can be developed soundly on a larger scale, of which

examples might be the multiplication and distribution of improved seeds, the

control of rinderpest of cattle, the construction of irrigation and drainage

facilities, and the introduction of health and sanitation measures;

( e ) Related measures, in fine with the general objectives of this Program

;

(f ) The distribution of the assistance in this Program, on the principle of

giving due attention to strengthening rural improvement in areas where se-

lected projects can be progressively developed and where their development
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will contribute most effectively to the achievement of purposes for which

this Program is undertaken, but that the principle of distributing aid will not

be controlled by proportionate or geographical consideration per se.

(4) In respect of any decision of the Commission, the approval of the

Government of China shall be obtained prior to its execution if the Commis-

sion or its Chairman, with the concurrence of the Chinese members, deems

it necessary.

(5 ) The Commission shall publish in China and transmit to the Govern-

ment of the United States of America and the Government of China, in

such form and at such times as may be requested by either of the two Gov-

ernments, full statements of operations, including a statement on the use of

funds, supplies and services received, and will transmit to the two Govern-

ments any other matter pertinent to operations as requested by either of the

two Governments. The Government of China will keep the people of China

fully informed of the intended purpose and scope of the Program and of

the progress achieved by the Commission in implementing the Program, in-

cluding the nature and extent of the assistance furnished by the Government

of the United States of America.

(6) The Government of China will upon appropriate notification of the

Ambassador of the United States of America in China consider the United

States members and personnel of the Commission as part of the Embassy

of the United States of America in China for the purpose of enjoying the

privileges and immunities accorded to that Embassy and its personnel of

comparable rank. It is understood that the Ambassador of the United States

of America in China in making the notification will bear in mind the de-

sirability of restricting, so far as practicable, the number of officials for whom
full diplomatic privileges and immunities would be requested. It is also

understood that the detailed application of this paragraph would, when
necessary, be a subject of inter-governmental discussion.

( 7 ) All supplies imported into China for use in the Program shall be free

of Customs duties, Conservancy dues and other charges imposed by the

Government of China on similar supplies which are imported through reg-

ular commercial channels.

( 8 ) The Government of the United States of America and the Govern-

ment of China will consult with respect to problems incident to the interpre-

tation, implementation and possible amendment of the terms of the

agreement embodied in this exchange of notes whenever either of the two

Governments considers such action appropriate.

(9) The Government of the United States of America reserves the right

at any time to terminate or suspend its assistance, or any part thereof, pro-

vided under this exchange of notes. Assistance furnished by the Government
of the United States of America under Section 407 of the Act and pursuant

to this exchange of notes shall not be construed as an express or implied
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assumption by the Government of the United States of America of any

responsibility for making any further contributions to carry out the purposes

of Section 407 of the Act or of this exchange of notes.

(10) This note and Your Excellency's reply accepting the above proposals

on behalf of the Government of China will constitute an agreement between

the two Governments in the sense of Section 407 of the Act. Subject to the

provisions of paragraphs (8) and (9), this exchange of notes will remain

in force until June 30, 1949, or, upon the request of either Government

transmitted to the other Government at least two months before June 30,

1949, until the date of termination of the Economic Aid Agreement between

the two Governments concluded on July 3, 1948. 3

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest consideration.

J. Leighton Stuart

His Excellency

Dr. Wang Shih-chieh,

Minister for Foreign Affairs,

Ministry of Foreign Affairs,

Nanking.

The Minister of Foreign Affairs to the American Ambassador

[seal]

THE MINISTRY OP FOREIGN AFFAIRS
REPUBLIC OF CHINA

Nanking, August 5, 1948

Excellency :

I have the honor to acknowledge receipt of your note of today's date

which reads as follows

:

[For text of U.S. note, see above.]

On behalf of the Government of China, I have the honor to accept

the proposals contained in the note quoted above.

In recognition of the importance of the Program as one of the essen-

tial means of achieving the objectives in which the Governments of China

and of the United States of America unite in seeking under the Economic

Aid Agreement between the two Governments concluded on July 3, 1948,

the Government of China undertakes to afford to the execution of the

Program the full weight of its support and to direct cooperating agencies of

the Government of China, including the local officials concerned, to give

3 TIAS 1837, ante, p. 827.
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such assistance and facilities as are essential to the success of their under-

takings under the Program.

I avail myself of this opportunity to renew to Your Excellency the as-

surances of my highest consideration.

Wang Shih-chieh

His Excellency

J. Leighton Stuart,

Ambassador of the United States of America to China,

Nanking.



FRIENDSHIP, COMMERCE, AND NAVIGATION

Exchanges of notes at Nanking November 29, 1948, supplementing

treaty of November 4, 1946

Entered into force November 29, 1948

63 Stat. 1392; Treaties and Other
International Acts Series 1871

The American Ambassador to the Minister of Foreign Affairs

American Embassy
no. 935 Nanking, November 29, 1948

Excellency :

I have the honor to refer to Article XXVII of the Treaty of Friendship,

Commerce and Navigation between the United States of America and the

Republic of China signed at Nanking on November 4, 1946 * and to the

recent conversations between representatives of our two Governments regard-

ing the applicability of the provisions of the aforesaid Treaty to the Trust

Territory of the Pacific Islands.

In view of the special relationship established with respect to the Trust

Territory of the Pacific Islands by the Trusteeship Agreement approved by

the Security Council of the United Nations on April 2, 1947, the Government
of the United States of America proposes that : ( 1

) the Treaty of Friendship,

Commerce and Navigation between the United States of America and the

Republic of China, signed at Nanking on November 4, 1946, shall not apply

to the Trust Territory of the Pacific Islands except to the extent that the

President of the United States of America shall by proclamation extend the

provisions of the Treaty to such Trust Territory; (2) the provisions of the

Treaty according treatment no less favorable than the treatment accorded

to any third country shall not apply to advantages now accorded or which

may hereafter be accorded by the United States of America or its territories

and possessions, irrespective of any change in their political status, to the

Trust Territory of the Pacific Islands.

If the foregoing proposals are acceptable to the Government of the Re-

public of China, the Government of the United States of America will

'TIAS 1871, ante, p. 761.
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consider this note and your reply as placing on record the understanding of

the two Governments in this matter, with effect from the date of entry into

force of the aforesaid Treaty.

Please accept, Excellency, the renewed assurances of my highest

consideration.

J. Leighton Stuart

His Excellency

Dr. Wang Shih-chieh,

Minister for Foreign Affairs,

Ministry of Foreign Affairs,

Nanking.

The Minister of Foreign Affairs to the American Ambassador

tEIGN AFFAIRS
CHINA

Nanking, November 29, 1948

THE MINISTRY OF FOREIGN AFFAIRS
REPUBLIC OF CHINA

Excellency:

I have the honor to acknowledge the receipt of your note of today's date

which contains the following proposals on the part of the Government of

the United States of America with respect to the applicability to the Trust

Territory of the Pacific Islands of the Treaty of Friendship, Commerce and

Navigation between the Republic of China and the United States of America

signed at Nanking on November 4, 1 946 : ( 1 ) the Treaty of Friendship,

Commerce and Navigation between the United States of America and the

Republic of China, signed at Nanking on November 4, 1946, shall not apply

to the Trust Territory of the Pacific Islands except to the extent that the

President of the United States of America shall by proclamation extend the

provisions of the Treaty to such Trust Territory; (2) the provisions of the

treaty according treatment no less favorable than the treatment accorded to

any third country shall not apply to advantages now accorded or which may
hereafter be accorded by the United States of America or its territories and

possessions, irrespective of any change in their political status, to the Trust

Territory of the Pacific Islands.

I have the honor to inform you that the Government of the Republic of

China accepts the foregoing proposals and considers your note together with

this reply as placing on record the understanding of our two Governments

in this matter, with effect from the date of entry into force of the aforesaid

Treaty.
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Please accept, Excellency, the renewed assurances of my highest

consideration.

[seal]

His Excellency

Dr. J. Leighton Stuart,

Ambassador Extraordinary and Plenipotentiary

of the United States of America

to the Republic of China,

Nanking.

The American Ambassador to the Minister of Foreign Affairs

American Embassy
no. 936 Nanking, November 29, 1948

Excellency:
I have the honor to refer to Article XV and paragraph 3 (c) of Article

XXVI of the Treaty of Friendship, Commerce and Navigation between the

United States of America and the Republic of China signed at Nanking

on November 4, 1946, and to state that it is the understanding of the Gov-

ernment of the United States of America that the provisions of the aforesaid

Treaty do not preclude action by either of the parties thereto which is re-

quired or specifically permitted by the General Agreement on Tariffs and

Trade 2 or by Chapter IV of the Havana Charter for an International

Trade Organization, 3 during such time as the party applying such measures

is a contracting party to the General Agreement or is a member of the Inter-

national Trade Organization.

I should be glad if your Excellency would confirm this understanding on

behalf of the Government of the Republic of China.

Please accept, Excellency, the renewed assurances of my highest con-

sideration.

J. Leighton Stuart

His Excellency

Dr. Wang Shih-chieh,

Minister for Foreign Affairs,

Ministry of Foreign Affairs,

Nanking.

2 TIAS 1700, ante, vol. 4, p. 641.
3 Unperfected ; for excerpts, see A Decade of American Foreign Policy: Basic Documents,

1941-49 (S. Doc. 123, 81st Cong., 1st sess.), p. 391.
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The Minister of Foreign Affairs to the American Ambassador

THE MINISTRY OF FOREIGN AFFAIRS
REPUBLIC OF CHINA

Nanking, November 29, 1948

Excellency:

I have the honor to acknowledge the receipt of your note of today's date

with respect to Article XV and paragraph 3 (c) of Article XXVI of the

Treaty of Friendship, Commerce and Navigation between the Republic of

China and the United States of America signed at Nanking on November 4,

1 946, and to confirm that it is the understanding of the Government of the

Republic of China that the provisions of the aforesaid Treaty do not preclude

action by either of the parties thereto which is required or specifically per-

mitted by the General Agreement on Tariffs and Trade or by Chapter IV
of the Havana Charter for an International Trade Organization, during

such time as the party applying such measures is a contracting party to the

General Agreement or is a member of the International Trade Organization.

Please accept, Excellency, the renewed assurances of my highest con-

sideration.

His Excellency

Dr. J. Leighton Stuart,

Ambassador Extraordinary and Plenipotentiary

of the United States of America

to the Republic of China,

Nanking.



RELIEF ASSISTANCE

Exchange of notes at Nanking November 5 and 18, 1948

Entered into force November 18, 1948

Amended by agreements of October 20 and December 12, 1952, and

July 12 and October 26, 1954 l

[For text of agreements of November 5 and 18, 1948, and October 20

and December 12, 1952, see 3 UST 5462; TIAS 2749.1

*5 UST 2930; TIAS 3151

850



ECONOMIC COOPERATION

Exchange of notes at Canton March 26 and 31, 1949, amending agree-

ment of July 3, 1948

Entered into force March 31, 1949

63 Stat. 2425; Treaties and Other

International Acts Series 1923

The American Minister to the Vice Minister of Foreign Affairs

American Embassy, Canton

no. 132 March 26, 1949

Excellency:

Under instructions of my Government, I have the honor to invite your

Excellency's attention to Article V, Paragraph 7, of the Bilateral Agreement

covering economic aid to China 1 which requires that the unencumbered

balance remaining in the Special Account on April 3, 1949, be disposed of

as agreed between the Governments of the United States and China.

In view of existing situation, my Government proposes that the date

mentioned in Article V, Paragraph 7, be changed from April 3 to Decem-
ber 31, 1949.

If the Chinese Government is agreeable to this proposal, this note and

your reply indicating such approval will be deemed to constitute amendment
to the Bilateral Agreement.

Please accept, Excellency, the renewed assurances of my highest

consideration.

Lewis Clark
American Minister

His Excellency

Dr. Tung Ling,

Vice-Minister for Foreign Affairs,

Ministry of Foreign Affairs,

Canton.

1 Agreement signed at Nanking July 3, 1948 (TIAS 1837, ante, p. 827)

.
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The Vice Minister of Foreign Affairs to the American Minister

[translation]

THE MINISTRY OF FOREIGN AFFAIRS
REPUBLIC OF CHINA

01908 March 31, 1949

Excellency,

I have the honour to acknowledge receipt of Your Excellency's Note,

No. 132, dated March 26, 1949, in which you are good enough to inform me
that you have been instructed by your Government to invite my attention to

Article V, Paragraph 7, of the Bilateral Agreement covering economic aid

to China which requires that the unencumbered balance remaining in the

Special Account on April 3, 1949, be disposed of as agreed between the Gov-

ernments of the United States and China, and that in view of the existing

situation, your Government proposes that the date mentioned in Article V,

Paragraph 7, of the above-mentioned Agreement, be changed from April 3

to December 3 1,1949.

In reply, I have the honour to inform you that the Chinese Government

is agreeable to this proposal, and will deem your note and this reply as con-

stituting amendment to the Bilateral Agreement.

Please accept, Excellency, the renewed assurances of my highest

consideration.

Tung Ling

Vice-Minister

Ministry of Foreign Affairs

His Excellency

Mr. Lewis Clark,

American Minister,

American Embassy,

Canton.



RURAL RECONSTRUCTION

Exchange of notes at Canton June 27, 1949, modifying and extending

agreement of August 5, 1948

Entered into force June 27, 1949

63 Stat. 2702; Treaties and Other
International Acts Series 1975

The American Minister to the Acting Minister of Foreign Affairs

American Embassy
no. 262 Canton, June 27, 1949

Excellency:

I have the honor to refer to the Agreement between our two Governments

constituted by the exchange of notes dated August 5, 1948,
1 providing for

the establishment of a Sino-American Joint Commission on Rural Recon-

struction in China.

My Government proposes that the Agreement be extended until the date

of termination of the Economic Aid Agreement between our two Govern-

ments concluded July 3, 1948,
2 and that references in the exchange of

notes to Section 407 of the China Aid Act of 1948,
3 be deemed to include

reference to Section 12 of Public Law 47, 81st Congress. 4

This note and Your Excellency's reply accepting the above proposal will

constitute an agreement between our two Governments.

Please accept, Excellency, the renewed assurances of my highest

consideration.

Lewis Clark

His Excellency

Dr. George Yeh,
Acting Minister for Foreign Affairs,

Canton.

"HAS 1848, ante, p. 841.
2 TIAS 1837, ante, p. 827.
8 62 Stat. 158.
4
63 Stat. 55.
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The Acting Minister of Foreign Affairs to the American Minister

THE MINISTRY OF FOREIGN" AFFAIRS
REPUBLIC OF CHINA

Canton, June 27, 1949

Excellency,

I have the honor to acknowledge receipt of Your Excellency's Note read-

ing as follows:

[For text of U.S. note, see above.]

In reply, I have the honor to confirm the above understandings.

Please accept, Excellency, the renewed assurances of my highest

consideration.

George K. C. Yeh

His Excellency,

Mr. Lewis Clark,

Minister of the United States of America

to the Republic of China,

Canton.



Colombia

PEACE, AMITY, NAVIGATION, AND COMMERCE

Treaty signed at Bogota October 3, 1824

Senate advice and consent to ratification March 3, 1825

Ratified by the President of the United States March 7, 1825

Ratified by Colombia March 26, 1825

Ratifications exchanged at Washington May 27, 1825

Entered into force May 27, 1825

Proclaimed by the President of the United States May 31, 1825

Provisions relating to commerce and navigation expired May 27, 1837 1

Terminated June 10, 1848, by treaty of December 12, 1846 2

8 Stat. 306; Treaty Series 52 3

General Convention of Peace, Amity, Navigation, and Commerce
between The United States of America and The Republic of

Colombia

In the name of God Author and Legislator of the Universe

The United States of America and the Republic of Colombia desiring

to make lasting and firm the friendship and good understanding, which

happily prevails between both nations, have resolved to fix in a manner clear,

distinct, and positive the rules which shall in future be religiously observed

between the one and the other by means of a treaty or General Convention

of peace, friendship, Commerce, and Navigation; For this most desirable

object the President of the United States of America has conferred full

powers on Richard Clough Anderson junior a citizen of the said States and

their Minister Plenipotentiary to the said Republic and the Vice President

of the Republic of Colombia charged with the Executive power on Pedro

Gual Secretary of State and of Foreign Relations, who after having exchanged

1 In accordance with terms of art. 31.
2 TS 54, post, p. 868.
3 For a detailed study of this treaty, see 3 Miller 163.
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their said full powers in due and proper form have agreed to the following

Articles.

Article First. There shall be a perfect, firm, and inviolable peace and

sincere friendship between the United States of America and the Republic

of Colombia in all the extent of their possessions and territories and between

their people and Citizens respectively without distinction of persons or places.

Article Second. The United States of America and the Republic of

Colombia desiring to live in peace and harmony with all the other nations

of the Earth, by means of a policy frank and equally friendly with all, engage

mutually not to grant any particular favour to other nations in respect of

commerce and navigation, which shall not immediately become common
to the other party, who shall enjoy the same freely, if the concession was

freely made, or on allowing the same compensation, if the Concession was

conditional.

Article Third. The Citizens of the United States may frequent all

the coasts and Countries of the Republic of Colombia and reside and trade

there, in all sorts of produce, manufactures, and merchandize and shall pay

no other or greater duties, charges, or fees whatsoever, than the most fa-

voured nation is or shall be obliged to pay; and they shall enjoy all the rights,

privileges, and exemptions in navigation and Commerce, which the most

favoured nation does or shall enjoy, submitting themselves nevertheless to

the laws, decrees, and usages there established and to which are submitted

the subjects and citizens of the most favoured nations. In like manner the

Citizens of the Republic of Colombia may frequent all the coasts and coun-

tries of the United States and reside and trade there, in all sorts of produce,

manufactures, and merchandize, and shall pay no other or greater duties,

charges, or fees whatsoever, than the most favoured nation is, or shall be

obliged to pay; and they shall enjoy all the rights, privileges, and exemptions

in navigation and commerce, which the most favoured nation does or shall

enjoy, submitting themselves nevertheless to the laws, decrees and usages

there established, and to which are submitted the subjects and Citizens of

the most favoured nations.

Article Fourth. It is likewise agreed that it shall be wholly free for all

merchants, Commanders of Ships, and other Citizens of both Countries to

manage themselves their own business in all the ports and places subject to

the jurisdiction of each other, as well with respect to the consignment and sale

of their goods and merchandize, by wholesale or retail, as with respect to

the loading, unloading, and sending off their Ships, they being in all these

cases to be treated as Citizens of the Country in which they reside, or at least

to be placed on a footing with the subjects or Citizens of the most favoured

nation.

Article Fifth. The Citizens of neither of the Contracting parties shall

be liable to any Embargo, nor be detained with their Vessels, cargos, mer-
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chandizes or effects for any military expedition, nor for any public or private

purpose whatever, without allowing to those interested a sufficient

indemnification.

Article Sixth. Whenever the Citizens of either of the Contracting

parties, shall be forced to seek refuge or asylum in the rivers, bays, ports or

dominions of the other with their Vessels, whether merchant or of War,

public or private, through stress of weather, pursuit of pirates or enemies,

they shall be received and treated with humanity, giving to them all favour

and protection for repairing their Ships, procuring provisions, and placing

themselves in a situation to continue their voyage without obstacle or hin-

drance of any kind.

Article Seventh. All the ships, merchandize, and effects belonging

to the citizens of one of the contracting parties, which may be captured by

pirates, whether within the limits of its jurisdiction or on the high seas, and

may be carried or found in the rivers, roads, bays, ports, or dominions of

the other, shall be delivered up to the owners, they proving in due and proper

form, their rights before the Competent tribunals; it being well understood

that the claim should be made within the term of one year by the parties

themselves, their attorneys, or agents of the respective governments.

Article Eighth. When any vessel belonging to the Citizens of either

of the contracting parties shall be wrecked, foundered, or shall suffer any

damage on the coasts, or within the dominions of the other, there shall be

given to them all assistance and protection, in the same manner, which is

usual and customary with the Vessels of the Nation where the damage
happens, permitting them to unload the said Vessel, if necessary, of its

merchandizes and effects, without exacting for it any duty, impost or con-

tribution whatever, until they may be exported.

Article Ninth. The Citizens of each of the contracting parties shall

have power to dispose of their personal goods within the jurisdiction of the

other, by sale, donation, testament or otherwise, and their representatives

being Citizens of the other party, shall succeed to their said personal goods,

whether by testament or ab intestato, and they may take possession thereof,

either by themselves or others acting for them, and dispose of the same at

their will, paying such dues only as the inhabitants of the Country wherein

the said goods arc, shall be subject to pay in like cases: And if in the case

of real estate, the said heirs would be prevented from entering into the

possession of the inheritance on account of their character of Aliens, there

shall be granted to them, the term of three years to dispose of the same, as

they may think proper and to withdraw the proceeds without molestation

and exempt from all rights of detraction on the part of the government

of the respective States.

Article Tenth. Both the Contracting parties promise and engage

formally to give their special protection to the persons and property of the
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Citizens of each other of all occupations, who may be in the territories sub-

ject to the jurisdiction of the one or the other, transient or dwelling therein,

leaving open and free to them the Tribunals of Justice for their Judicial

recourse on the same terms, which are usual and customary with the natives

or Citizens of the Country in which they may be ; for which they may employ

in defence of their rights, such advocates, solicitors, notaries, agents and

factors as they may judge proper in all their trials at law; and such citizens

or agents shall have free opportunity to be present at the decisions and sen-

tences of the tribunals, in all cases which may concern them, and likewise

at the taking of all examinations and evidence which may be exhibited in

the said trials.

Article Eleventh. It is likewise agreed that the most perfect and

entire security of Conscience shall be enjoyed by the citizens of both the

contracting parties in the countries subject to the jurisdiction of the one

and the other, without their being liable to be disturbed or molested on ac-

count of their religious belief, so long as they respect the laws and established

usages of the Country. Moreover the bodies of the Citizens of one of the

contracting parties, who may die in the territories of the other, shall be buried

in the usual burying grounds or in other decent and suitable places, and

shall be protected from violation or disturbance.

Article Twelfth. It shall be lawful for the Citizens of the United

States of America and of the Republic of Colombia to sail with their Ships

with all manner of liberty and security, no distinction being made who are

the proprietors of the merchandizes laden thereon, from any port to the

places of those who now are or hereafter shall be at enmity with either of

the Contracting parties. It shall likewise be lawful for the citizens aforesaid

to sail with the ships and merchandizes before mentioned and to trade with

the same liberty and security from the places, ports, and havens of those

who are enemies of both or either party, without any opposition or disturbance

whatsoever, not only directly from the places of the enemy beforemen-

tioned to neutral places, but also from one place belonging to an enemy

to another place belonging to an enemy, whether they be under the jurisdic-

tion of one power or under several. And it is hereby stipulated that free Ships

shall also give freedom to goods, and that every thing shall be deemed to

be free and exempt, which shall be found on board the Ships belonging to

the Citizens of either of the Contracting parties, although the whole lading

or any part thereof should appertain to the enemies of either, Contraband

goods being always excepted. It is also agreed in like manner that the same

liberty be extended to persons, who are on board a free ship, with this effect

that although they be enemies to both or either party, they are not to be

taken out of that free Ship, unless they are officers or soldiers and in the

actual service of the enemies ; Provided however and it is hereby agreed that

the stipulations in this Article contained declaring that the flag shall cover

the property, shall be understood as applying to those powers only, who
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recognize this principle, but if either of the two contracting parties shall be

at war with a third and the other neutral, the flag of the neutral shall cover

the property of enemies, whose governments acknowledge this principle

and not of others.

Article Thirteenth. It is likewise agreed that in the case, where the

neutral flag of one of the contracting parties shall protect the property of

the enemies of the other, by virtue of the above stipulation, it shall always

be understood that the neutral property found on board such enemies'

Vessels, shall be held and considered as enemies' property, and as such shall

be liable to detention and confiscation, except such property as was put

on board such vessel before the declaration of war, or even afterwards, if it

were done without the knowledge of it, but the contracting parties agree that

two months having elapsed after the declaration, their Citizens shall not

plead ignorance thereof. On the contrary, if the flag of the neutral does

not protect the enemy's property, in that case the goods and merchandizes

of the neutral embarked in such enemy's ships, shall be free.

Article Fourteenth. This liberty of Navigation and Commerce shall

extend to all kinds of merchandizes excepting those only which are dis-

tinguished by the name of Contraband and under this name of Contraband

or prohibited goods shall be comprehended; first, Cannons, mortars, how-

itzers, swivels, blunderbusses, muskets, fusees, rifles, Carbines, pistols, pikes,

swords, sabres, lances, spears, halberds, and grenades, bombs, powder,

matches, balls, and all other things belonging to the use of these arms; Sec-

ondly, Bucklers, helmets, breast plates, coats of Mail, infantry belts, and

clothes made up in the form and for a military use; thirdly, Cavalry-belts,

and horses with their furniture ; fourthly, And generally all kinds of arms and

instruments of iron, steel, brass, and copper or of any other materials, manu-
factured, prepared, and formed expressly to make war by sea or land.

Article Fifteenth. All other merchandizes and things not compre-

hended in the articles of contraband explicitly enumerated and classified as

above, shall be held and considered as free, and subjects of free and lawful

commerce, so that they may be carried and transported in the freest manner

by both the Contracting parties even to places belonging to an enemy, except-

ing only those places which are at that time beseiged or blocked up; And
to avoid all doubt in this particular it is declared that those places only are

beseiged or blockaded, which are actually attacked by a belligerent force

capable of preventing the entry of the Neutral.

Article Sixteenth. The articles of Contraband before enumerated and

classified which may be found in a Vessel bound for an enemy's port, shall

be subject to detention and confiscation, leaving free the rest of the cargo

and the ship, that the owners may dispose of them as they see proper. No vessel

of either of the two nations shall be detained on the high seas on account of

having on board, articles of Contraband whenever the Master, Captain, or

Supercargo of said Vessel will deliver up the Articles of Contraband to the

259 834—71 56
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Captor, unless the quantity of such Articles be so great and of so large a

bulk, that they cannot be received on board the Capturing Ship without

great inconvenience; but in this and in all other cases of just detention, the

vessel detained shall be sent to the nearest convenient, and safe port for trial

and judgement according to law.

Article Seventeenth. And whereas it frequently happens that Vessels

sail for a port or place belonging to an enemy without knowing that the same

is beseiged, blockaded, or invested, it is agreed that every vessel so circum-

stanced may be turned away from such port or place, but shall not be

detained, nor shall any part of her cargo, if not Contraband, be confiscated

unless after warning of such blockade or investment from the commanding
officer of the blockading forces, she shall again attempt to enter, but she shall

be permitted to go to any other port or place she shall think proper. Nor
shall any Vessel of either that may have entered into such port before the

same was actually beseiged, blockaded, or invested by the other, be restrained

from quitting such place with her cargo, nor if found therein after the reduc-

tion and surrender shall such vessel or her cargo be liable to Confiscation,

but they shall be restored to the owners thereof.

Article Eighteenth. In order to prevent all kind of disorder in the

visiting and examination of the Ships and Cargos of both the Contracting

parties on the high seas, they have agreed mutually that whenever a Vessel

of War, public or private, shall meet with a neutral of the other Contracting

party, the first shall remain out of Cannon shot, and may send its boat with

two or three men only in order to execute the said examination of the papers

concerning the ownership and Cargo of the vessel, without causing the least

extortion, violence, or ill treatment, for which the Commanders of the

said armed ships shall be responsible with their persons and property; for

which purpose the Commanders of said private armed Vessels shall before

receiving their commissions, give sufficient security to answer for all the

damages they may Commit. And it is expressly agreed that the neutral party

shall in no case be required to go on board the examining vessel for the

purpose of exhibiting her papers or for any other purpose whatever.

Article Nineteenth. To avoid all Kind of Vexation and abuse in the

examination of the papers relating to the ownership of the Vessels belonging

to the Citizens of the two Contracting parties, they have agreed and do agree,

that in case one of them should be engaged in War, the Ships and Vessels

belonging to the Citizens of the other, must be furnished with sea-letters or

passports expressing the name, property, and bulk of the Ship, as also the

name and place of habitation of the Master or Commander of said Vessel,

in order that it may thereby appear that the Ship really and truly belongs

to the Citizens of one of the parties; they have likewise agreed that such

Ships being laden, besides the said sea-letters or passports, shall also be pro-

vided with certificates containing the several particulars of the Cargo and the

place whence the ship sailed, so that it may be known whether any forbidden
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or Contraband goods be on board the same; which Certificates shall be made

out by the officers of the place, whence the Ship sailed in the accustomed

form; without which requisites said Vessel may be detained to be adjudged

by the Competent tribunal and may be declared legal prize, unless the said

defect shall be satisfied or supplied by testimony entirely equivalent.

Article Twentieth. It is further agreed that the stipulations above

expressed relative to the visiting and examination of Vessels shall apply only

to those which sail without Convoy, and when said Vessels shall be under

Convoy, the verbal declaration of the Commander of the Convoy on his

word of honour, that the Vessels under his protection belong to the Nation

whose flag he carries, and when they are bound to an enemy's port, that they

have no Contraband goods on board, shall be sufficient.

Article Twenty first. It is further agreed that in all cases the estab-

lished Courts for prize Causes in the Country, to which the prizes may be

conducted, shall alone take Cognizance of them. And whenever such tribunal

of either party shall pronounce judgement against any vessel or goods or

property claimed by the Citizens of the other party, the sentence or decree

shall mention the reasons or motives, on which the same shall have been

founded and an authenticated copy of the sentence or decree and of all the

proceedings in the case shall, if demanded, be delivered to the Commander or

Agent of Said Vessel, without any delay, he paying the legal fees for the same.

Article Twenty second. Whenever one of the Contracting parties

shall be engaged in War with another State, no Citizen of the other Contract-

ing party shall accept a commission or letter of Marque for the purpose of

assisting or cooperating hostilely with the said enemy against the said party so

at War under the pain of being treated as a pirate.

Article Twenty third. If by any fatality, which cannot be expected

and which God forbid, the two Contracting parties should be engaged in a

War with each other, they have agreed and do agree, now for then, that there

shall be allowed the term of Six months to the Merchants residing on the

Coasts and in the ports of each other, and the term of one year to those who
dwell in the Interior to arrange their business and transport their effects

wherever they please, giving to them the safe conduct necessary for it, which

may serve as a sufficient protection until they arrive at the designated port.

The citizens of all other occupations, who may be established in the territories

or dominions of the United States and of the Republic of Colombia, shall

be respected and maintained in the full enjoyment of their personal liberty

and property, unless their particular Conduct shall cause them to forfeit this

protection, which in consideration of humanity, the contracting parties

engage to give them.

Article Twenty fourth. Neither the debts due from Individuals of the

one nation to the individuals of the other, nor shares, nor moneys which they

may have in public funds nor in public or private banks, shall ever in any

event of War or of National difference be sequestered or confiscated.
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Article Twenty fifth. Both the Contracting parties being desirous of

avoiding all inequality in relation to their public communications and official

intercourse have agreed and do agree to grant to the envoys, Ministers and
other public Agents, the same favours, immunities and exemptions, which

those of the most favoured nation do or shall enjoy; it being understood that

whatever favours, immunities or privileges, the United States of America

or the Republic of Colombia may find it proper to give to the Ministers and

public Agents of any other power, shall by the same act be extended to those

of each of the Contracting parties.

Article Twenty sixth. To make more effectual the protection, which

the United States and the Republic of Colombia shall afford in future to the

navigation and Commerce of the Citizens of each other, they agree to receive

and admit Consuls and Vice Consuls in all the ports open to foreign Com-
merce, who shall enjoy in them all the rights, prerogatives, and immunities

of the Consuls and Vice Consuls of the most favoured Nation, each Con-

tracting party however remaining at liberty to except those ports and places,

in which the admission and residence of Such Consuls may not seem

convenient.

Article Twenty seventh. In order that the Consuls and Vice Consuls

of the two Contracting parties may enjoy the rights, prerogatives, and im-

munities, which belong to them by their public Character, they shall before

entering on the exercise of their functions, exhibit their Commission or patent

in due form to the Government, to which thev are accredited, and having

obtained their Exequatur, they shall be held and considered as such by all

the Authorities, Magistrates and inhabitants in the Consular district in which

they reside.

Article Twenty eighth. It is likewise agreed that the Consuls, their

Secretaries, officers and persons attached to the service of Consuls, they not

being Citizens of the Country in which the Consul resides, shall be exempt

from all public Service and also from all kind of taxes, imposts, and con-

tributions, except those which they shall be obliged to pay on account of

Commerce or their property, to which the Citizens and inhabitants native and

foreign of the Country in which they reside are subject, being in every thing

besides, subject to the laws of the respective states. The Archives and papers

of the Consulates shall be respected inviolably, and under no pretext what-

ever, shall any Magistrate seize or in any way interfere with them.

Article Twenty ninth. The said Consuls shall have power to require

the assistance of the Authorities of the Country, for the arrest, detention, and

custody of deserters from the public and private Vessels of their Country,

and for that purpose, they shall address themselves to the Courts, judges, and

officers competent, and shall demand the said deserters in writing, proving by

an exhibition of the Registers of the Vessels, or Ships roll, or other public docu-

ments, that those men were part of the said Crews; and on this demand so

proved, (saving however where the contrary is proved) the delivery shall not
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be refused. Such deserters when arrested shall be put at the disposal of the

said Consuls, and may be put in the public prisons at the request and expense

of those who reclaim them, to be sent to the Ships, to which they belonged or

to others of the same nation. But if they be not sent back within two months,

to be counted from the day of their arrest, they shall be set at liberty, and shall

be no more arrested for the same cause.

Article Thirtieth. For the purpose of more effectually protecting

their Commerce and navigation, the two Contracting parties do hereby agree

as soon hereafter as circumstances will permit them, to form a Consular Con-

vention, which shall declare specially the powers and immunities of the

Consuls and Vice Consuls of the respective parties.

Article Thirty first. The United States of America and the Republic

of Colombia desiring to make as durable as Circumstances will permit, the

relations which are to be established between the two parties by virtue of

this Treaty or general Convention of peace, amity, Commerce and Naviga-

tion, have declared solemnly and do agree to the following points; first, The
present treaty shall remain in full force and virtue for the term of twelve years,

to be counted from the day of the exchange of the ratifications, in all the parts

relating to commerce and navigation ; and in all those parts, which relate to

peace and friendship, it shall be permanently and perpetually binding on

both powers; secondly, If any one or more of the Citizens of either party shall

infringe any of the articles of this treaty, such citizen shall be held personally

responsible for the same, and the harmony and good correspondence between

the two nations, shall not be interrupted thereby, each party engaging in no

way to protect the offender or sanction such violation; thirdly, If (what in-

deed cannot be expected ) unfortunately any of the articles contained in the

present treaty, shall be violated or infringed in any other way whatever, it is

expressly stipulated that neither of the contracting parties will order or

authorize any acts of reprisal nor declare War against the other, on complaints

of injuries or damages, until the said party considering itself offended shall

first have presented to the other a statement of such injuries or damages

verified by competent proof, and demanded justice and satisfaction, and

the same shall have been either refused or unreasonably delayed; fourthly,

Nothing in this treaty contained shall however be construed or operate con-

trary to former and existing public treaties with other sovereigns or States.

The present treaty of peace, Amity, Commerce and Navigation shall be ap-

proved and ratified by the President of the United States of America by and

with the advice and consent of the Senate thereof, and by the President of the

Republic of Colombia with the consent and approbation of the Congress of

the same, and the ratifications shall be exchanged in the City of Washington

within eight months to be counted from the date of the signature hereof, or

sooner if possible.
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In faith whereof We the plenipotentiaries of the United States of America

and of the Republic of Colombia have signed and sealed these presents.

Done in the city of Bogota on the third day of October in the year of our

Lord one thousand eight hundred and twenty four; in the forty ninth year

of the independence of the United States of America, and the fourteenth of

that of the Republic of Colombia.

Richard Clough Anderson jr [seal]

Pedro Gual [seal]
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Signed at Bogota March 6, 1844

Senate advice and consent to ratification June 12, 1844

Ratified by the President of the United States June 28, 1844

Ratified by New Granada ' December 1, 1844

Ratifications exchanged at Bogota December 20, 1844

Entered into force December 20, 1844
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Replaced by later agreements

8 Stat. 584; Treaty Series 53 2

Postal Convention between the United States of North America

and the Republic of New Granada

The Republics of the United States of North America, and of New
Granada, 1 being desirous of drawing more closely the relations existing

between the two countries and of facilitating the prompt and regular trans-

portation of the correspondence of the United States across the Isthmus of

Panama, have agreed to conclude a Postal Convention-—for which purpose,

his Excellency the President of the United States named, as a Plenipotentiary,

William M. Blackford, their Charge d'Affaires at Bogota, and his Excellency

the President of New Granada, Joaquin Acosta, Colonel of Artillery and

Secretary of State for Foreign Affairs—who have agreed upon the following

articles.

Article 1

The Packet vessels of war of the Republic of the United States will dis-

embark at Chagres or Porto-bello, the sealed bag or packet, which may con-

tain the letters and newspapers, destined to cross the Isthmus of Panama,
which said bag or packet shall be delivered to the postmaster, of one or the

other of these places, by whom it shall be forwarded to Panama, for the con-

sideration of thirty dollars for each trip—provided the weight of the bag or

1 The state of "Greater Colombia," which gained independence from Spain in 1819,

included the present states of Colombia, Ecuador, Panama, and Venezuela. In 1830-31 it

split up into Ecuador, Venezuela, and the republic of New Granada, and by 1863 New
Granada had become the United States of Colombia.

2 For a detailed study of this convention, see 4 Miller 529.

865



866 COLOMBIA

packet should not exceed one hundred pounds, and in the proportion of twelve

dollars more for each succeeding hundred pounds, which sum shall be paid

though the excess should not amount to one hundred pounds.

Article 2

With respect to the letters and newspapers the said vessels may have on

board, which shall not be intended to cross the Isthmus, but to be delivered

at any point on the Atlantic coast of New Granada, the practice, established

conformably to the New Granadian rates of postage, shall be continued.

Article 3

The Consul, or other Agent, of the United States at Panama shall receive

the bag, unopened, and, after delivering to the Post office all the correspond-

ence, except letters to himself, directed to Panama or other points of the

Granadian Territory, (which correspondence shall be subjected to the usual

rates of postage established in New Granada), he shall retain the remainder

to be forwarded to its destination as soon as an opportunity occurs.

Article 4

The Post Office at Panama will charge itself likewise with forwarding

the mail bag or packet, which it may receive from the Consul or other Agent

of the United States, to the Post office of Chagres or Porto bello, at which

time it shall be delivered to the Consul, or other Agent, of the United States,

or, in their default, to the Commander of the vessel of war, calling for it,

under the same conditions stipulated in the 1
st

Article.

Article 5

The Consul, or other Agent, of the United States residing at Panama,

shall be the person whose duty it is to pay for the carriage of the bag, across

the Isthmus, as well as when he receives it from the Post office at Panama
after it has crossed the Isthmus, as when he delivers it to the said Post office

to be sent to Chagres, or Porto Bello.

Article 6

The said packet vessels which shall or may be established, will bring to

the Ports of New Granada at which they may touch—and will also take from

them to those of the United States—all official and private letters and news-

papers, without any compensation whatever—Granadian vessels will be

subject to the same conditions if, at any time, it may be thought advisable to

contribute with them to the establishment of a line of packets between the

ports of the United States and those of New Granada.
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Article 7

The packet vessels of war of the United States will also carry, free of

charge, all the official or private letters and newspapers, which may be deliv-

ered to them, from one port of New Granada to another at which they may

touch.

Article 8

If the Government of the United States should think fit to employ steamers,

as packets, between New Granada and the said United States—the coals

which may be brought for the use of such vessels shall then enjoy, in the

Granadian Ports, the same exemptions, as to introduction and deposit,

which may have been granted in said ports to the coals destined for the

steamers of any other power.

Article 9

The Republics of the United States and of New Granada, being desirous

of avoiding all interpretations, contrary to their intentions, declare, that

any advantage, or advantages, that one or the other power may enjoy,

from the foregoing stipulations, are and ought to be understood in virtue

and as in compensation of the obligations they have just contracted in the

present postal convention.

Article 10

For the purpose of carrying into effect the provisions of the present Con-

vention as soon as possible, the two high contracting parties have agreed,

that said provisions shall begin to be enforced immediately after the Gover-

nor of the Province of Panama has official knowledge that the present con-

vention has been ratified by the Government of New Granada, and that the

Consul, or other agent, of the United States shall have communicated to

him that it has been also ratified by the Government of that Republic.

Article 1

1

The present Convention shall remain in force and vigor for the term of

eight years, to be counted from the day on which the exchange of the ratifi-

cations may be made—which shall take place in Bogota as soon as possible

—

and shall continue in the same force and vigor for another term of four years

more; and so on, always for another term of four years more, until one of

the two Governments shall give the other six months notice of its wish that the

same shall terminate.

In faith whereof the Plenipotentiaries of the two Republics have signed

and sealed the present Convention in Bogota, on the sixth day of the month
of March, in the year of our Lord one thousand eight hundred and forty four.

Wm M. Blackford [seal]

Joaquin Acosta [seal]
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General treaty, with additional article, signed at Bogota December 12,

1846

Ratified by New Granada l June 15, 1847

Senate advice and consent to ratification June 3, 1848

Ratified by the President of the United States June 10, 1848

Ratifications exchanged at Washington June 10, 1848

Entered into force June 10, 1848

Proclaimed by the President of the United States June 12, 1848

Article 33 abrogated by the United States July 1, 1916, in accordance

with Seamen's Act of March 4, 1915 2

Provisions inconsistent with those of agreement of September 13, 1935,
3

superseded by 1935 provisions while later agreement remained in

force

9 Stat. 881 ; Treaty Series 54 4

A General Treaty of Peace, Amity, Navigation and Commerce Be-

tween the United States of America and the Republic of New
Granada

The United States of North America and the Republic of New Granada 1

in South America, desiring to make lasting and firm the friendship and good

understanding which happily exists between both nations have resolved

to fix in a manner clear, distinct and positive, the rules which shall in future

be religiously observed between each other by means of a treaty, or general

convention of peace and friendship, commerce and navigation.

For this desirable object the President of the United States of America

has conferred full powers on Benjamin A. Bidlack a citizen of the said States

and their Charge d'Affaires in Bogota, and the President of the Republic of

New Granada has conferred similar and equal powers upon Manuel Maria

Mallarino Secretary of State and foreign relations, who, after having ex-

changed their said full powers in due form, have agreed to the following

articles.

1 See footnote 1, ante, p. 865.
3 38 Stat. 1164.
3 EAS 89, />orf, p. 913.
4 For a detailed study of this treaty, see 5 Miller 115.
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Article 1
st

There shall be a perfect, firm and inviolable peace and sincere friendship

between the United States of America and the Republic of New Granada,

in all the extent of their possessions and territories, and between their citizens

respectively, without distinction of persons or places.

Article 2
d

The United States of America and the Republic of New Granada, de-

siring to live in peace and harmony with all the nations of the earth, by

means of a policy frank and equally friendly with all, engage mutually not

to grant any particular favor to other nations, in respect of commerce and

navigation, which shall not immediately become common to the other party,

who shall enjoy the same freely, if the concession was freely made, or on

allowing the same compensation, if the concession was conditional.

Article 3
rd

The two high contracting parties, being likewise desirous of placing the

commerce and navigation of their respective countries on the liberal basis

of perfect equality and reciprocity, mutually agree that the citizens of each

may frequent all the coasts of countries of the other, and reside and trade

there, in all kinds of produce, manufactures and merchandize ; and that they

shall enjoy, all the rights, privileges and exemptions, in navigation and
commerce, which native citizens do or shall enjoy, submitting themselves

to the laws, decrees and usages there established, to which native citizens

are subjected. But it is understood that this article does not include the

coasting trade of either country, the regulation of which is reserved by the

parties respectively according to their own separate laws.

Article 4 th

They likewise agree that whatever kind of produce, manufacture or mer-

chandize of any foreign country can be, from time to time, lawfully im-

ported into the United States in their own vessels, may be also imported in

vessels of the Republic of New Granada; and that no higher or other duties

upon the tonnage of the vessel and her cargo, shall be levied and collected,

whether the importation be made in vessels of the one country or of the

other. And in like manner, that whatever kind of produce, manufactures

or merchandize of any foreign country, can be from time to time lawfully

imported into the Republic of New Granada in its own vessels, may be also

imported in vessels of the United States ; and that no higher or other duties,

upon the tonnage of the vessel and her cargo, shall be levied or collected,

whether the importation be made in vessels of the one country or the other.

And they further agree, that whatever may be lawfully exported or re-

exported, from the one country, in its own vessels to any foreign country,
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may in like manner be exported or reexported, in the vessels of the other

country. And the same bounties, duties and drawbacks, shall be allowed

and collected, whether such exportation or reexportation, be made in vessels

of the United States or of the Republic of New Granada.

Article 5 th

No higher or other duties shall be imposed on the importation into the

United States of any articles the produce or manufacture of the Republic of

New Granada, and no higher or other duties shall be imposed on the impor-

tation into the Republic of New Granada of any articles the produce or

manufactures of the United States, than are or shall be payable on the like

articles being the produce or manufactures of any other foreign country;

nor shall any higher or other duties or charges be imposed in either of the

two countries on the exportation of any articles to the United States or to

the Republic of New Granada respectively, than such as are payable on the

exportation of the like articles to any other foreign country, nor shall any

prohibition be imposed on the exportation or importation of any articles, the

produce or manufactures of the United States or of the Republic of New
Granada to or from the territories of the United States or to or from the ter-

ritories of the Republic of New Granada which shall not equally extend to

all other nations.

Article 6 th

In order to prevent the possibility of any misunderstanding, it is hereby

declared that the stipulations contained in the three preceding articles are to

their full extent applicable to the vessels of the United States and their cargoes

arriving in the ports of New Granada, and reciprocally to the vessels of the

said Republic of New Granada and their cargoes arriving in the ports of the

United States; whether they proceed from the ports of the country to which

they respectively belong, or from the ports of any other foreign country ; and

in either case no discriminating duty shall be imposed or collected in the

ports of either country on said vessels or their cargoes, whether the same shall

be of native or foreign produce or manufacture.

Article 7
th

It is likewise agreed, that it shall be wholly free for all merchants, com-

manders of ships, and other citizens of both countries to manage by them-

selves or agents their own business in all the ports and places subject to the

jurisdiction of each other, as well with respect to the consignments and sale

of their goods and merchandize by whole sale or retail, as with respect to : the

loading, unloading and sending off their ships; they being, in all these cases,

to be treated as citizens of the country in which they reside, or at least to be

placed on an equality with the subjects or citizens of the most favored nation.
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Article 8
th

The citizens of neither of the contracting parties shall be liable to any em-

bargo, nor be detained with their vessels, cargoes, merchandize or effects

for any military expedition, nor for any public or private purpose what-

ever, without allowing to those interested an equitable and sufficient

indemnification.

Article 9 th

Whenever the citizens of either of the contracting parties shall be forced

to seek refuge or asylum, in the rivers, bays, ports or dominions of the other

with their vessels, whether merchant or of war, public or private, through

stress of weather, pursuit of pirates or enemies, or want of provisions or water,

they shall be received and treated with humanity, giving to them all favor

and protection for repairing their ships, procuring provisions, and placing

themselves in a situation to continue their voyage, without obstacle or hin-

drance of any kind or the payment of port fees or any charges other than pilot-

age, except such vessels continue in port longer than forty eight hours count-

ing from the time they cast anchor in port.

Article 10 th

All the ships, merchandize and effects belonging to the citizens of one of the

contracting parties, which may be captured by pirates, whether within the

limits of its jurisdiction or on the high seas, and may be carried or found in

the rivers, roads, bays, ports or dominions of the other, shall be delivered up
to the owners, they proving in due and proper form their rights, before the

competent tribunals : it being well understood that the claim shall be made
within the term of one year by the parties themselves, their attorneys, or

agents of their respective Governments.

Article 1

1

th

When any vessels belonging to the citizens of either of the contracting

parties shall be wrecked or foundered or shall suffer any damage on the coasts,

or within the dominions of the other, there shall be given to them all assistance

and protection, in the same manner which is usual and customary with the

vessels of the nation where the damage happens: permitting them to unload

the said vessel, if necessary, of its merchandize and effects, without exacting

for it any duty, impost or contribution whatever, unless they may be destined

for consumption or sale in the country of the port where they may have

been disembarked.

Article 12 th

The citizens of each of the contracting parties shall have power to dispose

of their personal goods or real estate within the jurisdiction of the other,

by sale, donation, testament, or otherwise, and their representatives being
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citizens of the other party, shall succeed to their said personal goods or real

estate, whether by testament or ab intestato, and they may take possession

thereof, either by themselves or others acting for them, and dispose of the same

at their will, paying such dues only as the inhabitants of the country, wherein

said goods are, shall be subject to pay in like cases.

Article 13
th

Both contracting parties promise and engage formally to give their special

protection to the persons and property of the citizens of each other, of all

occupations, who may be in the territories subject to the jurisdiction of one

or the other, transient or dwelling therein, leaving open and free to them

the tribunals of justice for their judicial recourse, on the same terms which

are usual and customary with the natives or citizens of the country; for which

purpose they may either appear in proper person or employ in the prose-

cution or defense of their rights such advocates, solicitors, notaries, agents

and factors as they may judge proper in all their trials at law; and such

citizens or agents shall have free opportunity to be present at the decisions or

sentences of the tribunals, in all cases which may concern them, and likewise

at the taking of all examinations and evidence which may be exhibited in the

said trials.

Article 14 th

The citizens of the United States residing in the territories of the Republic

of New Granada, shall enjoy the most perfect and entire security of con-

science without being annoyed, prevented, or disturbed on account of their

religious belief. Neither shall they be annoyed, molested or disturbed in the

proper exercise of their religion in private houses or in the Chapels or places

of worship appointed for that purpose, provided that in so doing they observe

the decorum due to divine worship, and the respect due to the laws, usages

and customs of the country. Liberty shall also be granted to bury the citizens

of the United States who may die in the territories of the Republic of New
Granada in convenient and adequate places to be appointed and estab-

lished by themselves for that purpose, with the knowledge of the local author-

ities, or in such other places of sepulture as may be chosen by the friends

of the deceased; nor shall the funerals or sepulchres of the dead be disturbed

in any wise nor upon any account.

In like manner the citizens of New Granada shall enjoy, within the Gov-

ernment and territories of the United States, a perfect and unrestrained

liberty of conscience and of exercising their religion, publicly or privately,

within their own dwelling houses, or in the chapels and places of worship

appointed for that purpose, agreeably to the laws, usages & customs of the

United States.
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Article 15
th

It shall be lawful for the citizens of the United States of America and of

the Republic of New Granada to sail with their ships, with all manner of

liberty and security, no distinction being made who are the proprietors of

the merchandize laden thereon, from any port to the places of those who
now are or hereafter shall be at enmity with either of the contracting parties.

It shall likewise be lawful for the citizens aforesaid to sail with the ships and

merchandize before mentioned and to trade with the same liberty and se-

curity from the places, ports and havens of those who are enemies of both or

either party, without any opposition or disturbance whatsoever, not only

directly from the places of the enemy before mentioned to neutral places,

but also from one place belonging to an enemy to another place belonging

to an enemy, whether they be under the jurisdiction of one power or under

several. And it is hereby stipulated that free ships shall also give freedom to

goods, and that every thing which shall be found on board the ships belonging

to the citizens of either of the contracting parties, shall be deemed to be free

and exempt, although the whole lading or any part thereof should appertain-

to the enemies of either (contraband goods being always excepted.) It is

also agreed in like manner, that the same liberty shall be extended to persons

who are on board a free ship, with this effect, that although they be enemies

to both or either party, they are not to be taken out of that free ship, unless

they are officers and soldiers, and in the actual service of the enemies : pro-

vided however, and it is hereby agreed, that the stipulations in this article

contained, declaring that the flag shall cover the property, shall be understood

as applying to those powers only, who recognize this principle, but if either of

the two contracting parties shall be at war with a third, and the other re-

mains neutral, the flag of the neutral shall cover the property of enemies

whose Governments acknowledge this principle and not of others.

Article 16 th

It is likewise agreed, that in the case where the neutral flag of one of the

contracting parties shall protect the property of the enemies of the other,

by virtue of the above stipulation, it shall always be understood that the

neutral property found on board such enemy's vessels, shall be held and

considered as enemy's property, and as such shall be liable to detention and

confiscation, except such property as was put on board such vessel before

the declaration of war, or even afterwards, if it were done without the

knowledge of it; but the contracting parties agree that two months having

elapsed after the declaration of war, their citizens shall not plead ignorance

thereof. On the contrary, if the flag of the neutral does not protect the

enemy's property, in that case, the goods and merchandize of the neutral

embarked on such enemy's ship shall be free.
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Article 17 th

This liberty of navigation and commerce shall extend to all kinds of

merchandize, excepting those only which are distinguished by the

name of contraband; and under this name of contraband, or prohibited

goods, shall be comprehended.

I
s
! Cannons, mortars, howitzers, swivels, blunderbusses, muskets,

rifles, carbines, pistols, pikes, swords, sabres, lances, spears, halberts;

and grenades, bombs, powder, matches, balls, and all other things

belonging to the use of these arms.

2 n<J Bucklers, helmets, breast plates, coats of mail, infantry belts, and
clothes made up in the form and for the military use.

3^ Cavalry belts, and horses with their furniture.

4^ And generally all kind of arms and instruments of iron, steel,

brass, and copper, or of any other materials manufactured, prepared

and formed, expressly to make war by sea or land.
5th Provisions that are imported into a besieged or blockaded place.

Article 18 th

All other merchandize and things not comprehended in the articles

of contraband, explicitly enumerated and classified as above, shall be

held and considered as free, and subjects of free and lawful commerce,
so that they may be carried and transported in the freest manner by
the citizens of both the contracting parties, even to places belonging to

an enemy, excepting those places only which are at that time besieged

or blockaded; and to avoid all doubt in this particular, it is declared,

that those places only are besieged, or blockaded, which are actually

attacked by a belligerent force capable of preventing the entry of the

neutral.

Article 19 th

The articles of contraband, before enumerated and classified, which
may be found in a vessel bound for an enemy's port, shall be subject to

detention and confiscation, leaving free the rest of the cargo and the

ship, that the owners may dispose of them as they see proper. No vessel

of either of the two nations shall be detained on the high seas on account

of having on board articles of contraband, whenever the master, captain

or supercargo of said vessels will deliver up the articles of contraband

to the captor, unless the quantity of such articles be so great and of so

large a bulk, that they cannot be received on board the capturing ship

without great inconvenience; but in this and all other cases of just

detention, the vessel detained shall be sent to the nearest convenient

and safe port, for trial andjudgment according to law.
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Article 20 th

And whereas it frequently happens, that vessels sail for a port or

place belonging to an enemy, without knowing that the same is be-

sieged or blockaded or invested, it is agreed that every vessel so cir-

cumstanced may be turned away from such port or place, but shall

not be detained, nor shall any part of her cargo, if not contraband, be
confiscated, unless, after warning of such blockade or investment,

from the commanding officer of the blockading forces, she shall again

attempt to enter; but she shall be permitted to go to any other port or

place she shall think proper. Nor shall any vessel that may have entered

into such port before the same was actually besieged, blockaded or

invested by the other, be restrained from quitting that place with her

cargo, nor if found therein, after the reduction and surrender, shall

such vessel or her cargo be liable to confiscation, but they shall be

restored to the owners thereof.

Article 21 st

In order to prevent all kind of disorder in the visiting and examination

of the ships and cargoes of both the contracting parties on the high

seas, they have agreed mutually, that whenever a national vessel of

war, public or private, shall meet with a neutral of the other contracting

party, the first shall remain out of cannon shot, unless in stress of weather,

and may send its boat with two or three men only, in order to execute

the said examination of the papers concerning the ownership and
cargo of the vessel, without causing the least extortion, violence or ill

treatment, for which the commanders of said armed ships shall be

responsible with their persons and property; for which purpose the

commanders of private armed vessels shall, before receiving their com-
missions, give sufficient security to answer for all the damages they

may commit. And it is expressly agreed, that the neutral party shall in

no case be required to go on board the examining vessel, for the purpose

of exhibiting her papers, or for any other purpose whatever.

Article 22 nd

To avoid all kind of vexation and abuse in the examination of the

papers relating to the ownership of the vessels belonging to the citizens

of the two contracting parties, they have agreed, and do hereby agree,

that in case one of them should be engaged in war, the ships and vessels

belonging to the citizens of the other must be furnished with sea letters

or passports, expressing the name, property and bulk of the ship, as also

the name and place of habitation of the master and commander of the

said vessel, in order that it may thereby appear, that the ship really

and truly belongs to the citizens of one of the parties; they have likewise
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agreed, that when such ships have a cargo, they shall also be provided,

besides the said sea letters or passports, with certificates containing the

several particulars of the cargo, and the place whence the ship sailed,

so that it may be known, whether any forbidden or contraband goods

are on board the same, which certificates shall be made out by the offi-

cers of the place whence the ship sailed, in the accustomed form, with-

out which requisites, said vessel may be detained, to be adjudged by
the competent tribunal, and may be declared lawful prize, unless the

said defect shall be proved to be owing to accident and shall be satisfied

or supplied by testimony entirely equivalent.

Article 23d

It is further agreed, that the stipulations above expressed, relative

to the visiting and examination of vessels, shall apply only to those

which sail without convoy, and when said vessels shall be under convoy,

the verbal declaration of the commander of the convoy, on his word
of honor, that the vessels under his protection belong to the nation

whose flag he carries, and when they may be bound to an enemy's

port, that they have no contraband goods on board, shall be sufficient.

Article 24th

It is further agreed, that, in all cases, the established courts for prize

causes, in the country to which the prizes may be conducted, shall

alone take cognizance of them. And whenever such tribunals of either

party shall pronounce judgment against any vessel or goods or property

claimed by the citizens of the other party, the sentence or decree shall

mention the reasons or motives upon which the same shall have been

founded, and an authenticated copy of the sentence or decree and of

all the proceedings in the case, shall, if demanded, be delivered to the

commander or agent of said vessel, without any delay, he paying the

legal fees for the same.

Article 25 th

For the purpose of lessening the evils of war, the two high contracting

parties, farther agree that, in case a war should unfortunately take

place between them, hostilities shall only be carried on by persons duly

commissioned by the Government, and by those under their orders,

except in repelling an attack or invasion, and in the defense of property.

Article 26th

Whenever one of the contracting parties shall be engaged in war
with another State, no citizen of the other contracting party shall

accept a commission or letter of marque, for the purpose of assisting

or cooperating hostilely with the said enemy against the said parties so

at war, under the pain of being treated as a pirate.
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Article 27 th

If by any fatality which cannot be expected, and God forbid, the two

contracting parties should be engaged in a war with each other, they

have agreed and do agree now for then, that there shall be allowed

the term of six months to the merchants residing on the coasts and in

the ports of each other, and the term of one year to those who dwell

in the interior, to arrange their business and transport their effects

wherever they please, giving to them the safeconduct necessary for it,

which may serve as a sufficient protection until they arrive at the

designated port. The citizens of all other occupations, who may be

established in the territories or dominions of the United States or of

New Granada, shall be respected, and maintained in the full enjoyment

of their personal liberty and property, unless their particular conduct,

shall cause them to forfeit this protection, which in consideration of

humanity, the contracting parties engage to give them.

Article 28 th

Neither the debts due from individuals of the one nation to the

individuals of the other, nor shares, nor money which they may have

in public funds, nor in public or private banks, shall ever in any event

of war or of national difference be sequestered or confiscated.

Article 29th

Both the contracting parties being desirous of avoiding all inequality,

in relation to their public communications and official intercourse, have
agreed and do agree to grant to the envoys, ministers, and other public

agents, the same favors, immunities and exemptions, which those of

the most favored nations do or shall enjoy, it being understood that,

whatever favors, immunities or privileges, the United States of America
or the Republic of New Granada may find it proper to give to the

ministers and public agents of any other power, shall, by the same act,

be extended to those of each of the contracting parties.

Article 30 th

To make more effectual the protection which the United States and
the Republic of New Granada shall afford in future to the navigation

and commerce of the citizens of each other, they agree to receive and
admit Consuls and Viceconsuls, in all the ports open to foreign com-
merce, who shall enjoy in them all the rights, prerogatives and immunities

of the Consuls and Viceconsuls of the most favored nation, each con-

tracting party, however, remaining at liberty to except those ports

and places in which the admission and residence of such Consuls may
not seem convenient.
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Article 31 st

In order that the Consuls and Viceconsuls of the two contracting

parties may enjoy the rights, prerogatives and immunities which belong

to them, by their public character, they shall, before entering on the

exercise of their functions, exhibit their commission, or patent, in due
form, to the Government to which they are accreditted, and having

obtained their Exequatur, they shall be held and considered as such by
all the authorities, magistrates and inhabitants in the consular district

in which they reside.

Article 32d

It is likewise agreed that the Consuls, their Secretaries, officers and
persons attached to the service of Consuls, they not being citizens of the

country in which the Consul resides, shall be exempt from all public

service, and also from all kind of taxes, imposts and contributions,

except those which they shall be obliged to pay on account of commerce
or their property, to which the citizens and inhabitants native and foreign

of the country in which they reside are subject, being in every thing

besides subject to the laws of the respective States. The archives and
papers of the Consulates shall be respected inviolably, and under no
pretext, whatever, shall any magistrate seize, or, in any way, interfere

with them.

Article 33d 5

The said Consuls shall have power to require the assistance of the

authorities of the country, for the arrest, detention and custody of

deserters from the public and private vessels of their country, and for

that purpose they shall address themselves, to the courts, judges, and
officers competent, and shall demand in writing the said deserters,

proving by an exhibition of the registers of the vessel's or ship's roll, or

other public documents, that those men were part of the said crews;

and on this demand so proved (saving however where the contrary is

proved by other testimonies) the delivery shall not be refused: Such

deserters, when arrested, shall be put at the disposal of the said Consuls,

and may be put in the public prisons, at the request and expense of

those who reclaim them, to be sent to the ships to which they belonged,

or to others of the same nation. But if they be not sent back within

two months, to be counted from the day of their arrest, they shall be

set at liberty, and shall be no more arrested for the same cause.

Article 34 th

For the purpose of more effectually protecting their commerce and
navigation, the two contracting parties do hereby agree to form as soon

6 Art. 33 abrogated by the United States July 1, 1916, in accordance with Seamen's Act

of Mar. 4, 1915 (38 Stat. 1 164).
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hereafter as circumstances will permit, a consular convention, which

shall declare specially the powers and immunities of the Consuls and
Viceconsuls of the respective parties. 6

Article 35 th

The United States of America and the Republic of New Granada
desiring to make as durable as possible, the relations which are to be

established between the two parties by virtue of this treaty, have declared

solemnly, and do agree to the following points.

Jst por the better understanding of the preceding articles, it is,

and has been stipulated, between the high contracting parties, that

the citizens, vessels and merchandize of the United States shall enjoy

in the ports of New Granada, including those of the part of the grana-

dian territory generally denominated Isthmus oj Panama from its southern-

most extremity until the boundary of Costa Rica, all the exemptions,

privileges and immunities, concerning commerce and navigation,

which are now, or may hereafter be enjoyed by Granadian citizens,

their vessels and merchandize; and that this equality of favours shall

be made to extend to the passengers, correspondence and merchandize

of the United States in their transit across the said territory, from one

sea to the other. The Government of New Granada guarantees to the

Government of the United States, that the right of way or transit across

the Isthmus of Panama, upon any modes of communication that now
exist, or that may be, hereafter, constructed, shall be open and free to

the Government and citizens of the United States, and for the trans-

portation of any articles of produce, manufactures or merchandize, of

lawful commerce, belonging to the citizens of the United States; that

no other tolls or charges shall be levied or collected upon the citizens

of the United States, or their said merchandize thus passing over any
road or canal that may be made by the Government of New Granada,
or by the authority of the same, than is under like circumstances levied

upon and collected from the granadian citizens: that any lawful pro-

duce, manufactures or merchandize belonging to citizens of the United
States thus passing from one sea to the other, in either direction, for

the purpose of exportation to any other foreign country, shall not be

liable to any import duties whatever; or having paid such duties, they

shall be entitled to drawback, upon their exportation: nor shall the citi-

zens of the United States be liable to any duties, tolls, or charges of any
kind to which native citizens are not subjected for thus passing the said

Isthmus. And, in order to secure to themselves the tranquil and con-

stant enjoyment of these advantages, and as an especial compensation

6 See TS 55, post, p. 882.
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for the said advantages and for the favours they have acquired by the

4% 5** and 6"* articles of this Treaty, the United States guarantee
positively and efficaciously to New Granada, by the present stipulation,

the perfect neutrality of the before mentioned Isthmus, with the view
that the free transit from the one to the other sea, may not be inter-

rupted or embarrassed in any future time while this Treaty exists ; and
in consequence, the United States also guarantee, in the same manner,
the rights of sovereignty and property which New Granada has and
possesses over the said territory.

2$ The present Treaty shall remain in full force and vigor, for the

term of twenty years, from the day of the exchange of the ratifications;

and, from the same day, the treaty that was concluded between the

United States and Colombia on the 13 1* of October 1824, 7 shall cease

to have effect, notwithstanding what was disposed in the l
8
* point of

its 31 s
* article.

3 r(
? Notwithstanding the foregoing, if neither party notifies to the

other its intention of reforming any of, or all, the articles of this treaty

twelve months before the expiration of the twenty years, stipulated

above, the said treaty shall continue binding on both parties, beyond
the said twenty years, until twelve months from the time that one of

the parties notifies its intention of proceeding to a reform.

4 ll
> If any one or more of the citizens of either party shall infringe

any of the articles of this treaty, such citizens shall be held personally

responsible for the same, and the harmony and good correspondence

between the nations shall not be interrupted thereby; each party en-

gaging in no way to protect the offender, or sanction such violation.

5*^ If, unfortunately, any of the articles contained in this treaty

should be violated or infringed in any way whatever, it is expressly

stipulated that neither of the two contracting parties shall ordain or

authorize any acts of reprisal, nor shall declare war against the other

on complaints of injuries or damages, until the said party considering

itself offended shall have laid before the other a statement of such in-

juries or damages, verified by competent proofs, demanding justice

and satisfaction, and the same shall have been denied, in violation of

the laws and of international right.

6"? Any special or remarkable advantage that one or the other

power may enjoy, from the foregoing stipulations, are and ought to be

always understood in virtue and as in compensation of the obligations

they have just contracted and which have been specified in the first

number of this article.

7 TS 52, ante, p. 855.
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Article 36th

The present treaty of peace, amity, commerce and navigation shall

be approved and ratified by the President of the United States, by and
with the advice and consent of the senate thereof, and by the President

of the Republic of New Granada with the consent and approbation of

the Congress of the same, and the ratifications shall be exchanged in

the city of Washington, within eighteen months from the date of the

signature thereof, or sooner, if possible.

In faith whereof, we the Plenipotentiaries of the United States of

America, and of the Republic of New Granada have signed and sealed

these presents in the city of Bogota on the twelfth day of December,

in the year of Our Lord one thousand eight hundred and forty six.

B. A. Bidlack [seal]

M. M. Mallarino [seal]

Additional Article

The Republics of the United States and of New Granada will hold

and admit as national ships of one or the other, all those that shall be
provided by the respective Government with a Patent issued according

to its laws.

The present additional article shall have the same force and validity

as if it were inserted, word for word, in the Treaty signed this day. It

shall be ratified, and the ratifications shall be exchanged at the same
time.

In witness whereof, the respective Plenipotentiaries have signed the

same, and have affixed thereto their seals.

Done in the city of Bogota, the twelfth day of December, in the

year of Our Lord one thousand eight hundred and forty six

B. A. Bidlack [seal]

M. M. Mallarino [seal]



DUTIES, RIGHTS, PRIVILEGES, AND
IMMUNITIES OF CONSULAR OFFICERS

Convention signed at Washington May 4, 1850

Senate advice and consent to ratification September 24, 1850

Ratified by the President of the United States November 14, 1850

Ratified by New Granada x October 30, 1851

Ratifications exchanged at Bogota October 30, 1851

Entered into force October 30, 1851

Proclaimed by the President of the United States December 5, 1851

Notice of abrogation of paragraphs 8 and 1 1 of article HI given by the

United States, effective July 1 , 1916, in accordance with Seamen's

Act of March 4, 1915 2

10 Stat. 900; Treaty Series 55 3

Consular Convention between the Republic of New Granada
and the United States of America

In the name of the Most Holy Trinity.

The Governments of the Republics of New Granada x and the United

States of America, having engaged by the thirty-fourth article of the Treaty

of Peace, amity, navigation and commerce, concluded on the 1 2 of Decem-

ber 1846,
4
to form a Consular Convention, which shall declare specially, the

powers and immunities of the Consuls and Vice Consuls of the respective

parties, in order to comply with this article and more effectively to protect

their commerce and navigation, they have given adequate authority to their

respective plenipotentiaries—to wit: the Government of New Granada to

Raphael Rivas its Charge d'affaires in the United States, and the Govern-

ment of the United States to John M. Clayton, Secretary of State, who
after the exchange and examination of their full powers, found to be sufficient

and in due form, have agreed upon the following articles,

—

1 See footnote 1, ante, p. 865.
2 38 Stat. 1164.
3 For a detailed study of this convention, see 5 Miller 803.
4 TS 54, ante, p. 868.
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Article I

Each of the two contracting Republics, may maintain in the principal cities,

or commercial places of the other, and in the ports open to foreign commerce,

Consuls of its own, charged with the protection of the commercial rights

and interests of their nation, and to sustain their countrymen in the difficulties,

to which they may be exposed. They may likewise appoint Consuls general, as

Chiefs over the other Consuls, or to attend to the affairs of several commercial

places at the same time, and Vice Consuls for Ports of minor importance, or

to act under the direction of the Consuls. Each Republic may however

except those cities, places or ports in which it may consider the residence

of such functionaries inconvenient; such exception being common to all

nations. All that is said in this Convention of Consuls in general, shall be

considered as relating not only to Consuls properly so called, but to Consuls

General and Vice Consuls, in all the cases to which this Convention refers.

Article II

The Consuls appointed by one of the contracting parties to reside in the

ports or places of the other, shall present to the Government of the Republic

in which they are to reside, their letters patent or Commission, in order that

they may receive the proper exequatur if it be deemed expedient to give it,

which shall be granted without any charge; and this exequatur when
obtained, is to be exhibited to the chief authorities of the place in which the

Consul is to exercise his functions, in order that they may cause him to be

recognized in his character, and that he may be sustained in his proper prerog-

atives, in his respective Consular district. The government receiving the Con-

sul, may withdraw the exequatur or his Consular Commission, whenever it

may judge proper to do so, but in such case shall state a reasonable ground

for the proceeding.

Article III
5

The Consuls admitted in either Republic may exercise in their respective

districts the following functions.

—

1. They may apply directly to the authorities of the district in which

they reside, and they may in case of necessity have recourse to the national

Government, through the diplomatic agent of their nation, if there be any, or

directly if there be no such agent, in complaint against any infraction of the

treaties of commerce, committed by the authorities or persons employed by

them, in the Country to the injury of the commerce of the nation in whose

service the Consul is engaged.
2'1 They may apply to the authorities of the Consular District, and in case

of necessity they may have recourse to the national Government through the

6 Notice of abrogation of paras. 8 and 1 1 of art. Ill given by the United States, effective

July 1, 1916, in accordance with Seamen's Act of Mar. 4, 1915 (38 Stat. 1164).

259-334—71 57



884 COLOMBIA

diplomatic agent of their nation if there be any or directly if there be no such

agent, against any abuse on the part of the authorities of the country, or the

persons employed by them, against individuals of their nation in whose serv-

ice the Consul is engaged, and they may when necessary take such measures

as may be proper to prevent justice from being denied to them or delayed,

and to prevent them from being judged, or punished by any other than com-

petent judges and agreeably to the laws in force.

3
d They may as the natural defenders of their fellow countrymen, appear

in their name and behalf, whenever so requested by them before the respec-

tive authorities of the place in all cases in which their support may be

necessary.

4. They may accompany the Captains mates or masters of vessels of their

nation, in all that they may have to do, with regard to the manifests of their

merchandise, and other documents, and be present in all cases, in which the

authorities Courts or Judges of the Country may have to take any declarations

from the persons above mentioned or any other belonging to their respective

crews.

5. They may receive depositions protests and statements from Captains

mates and masters of vessels of their nation, respecting losses and injuries

sustained at Sea, and protests of any individuals of their nation respecting

mercantile affairs. These documents, drawn up in authentic copies certified

by the Consul, shall be admitted in the Courts and offices of justice, and shall

have the same validity as if they had been authenticated before the same

Judges or Courts.

6. They may determine on all matters relating to injuries sustained at

Sea, by effects and merchandise shipped in vessels of the nation in whose

service the Consul is employed, arriving at the place of his residence, provided

that there be no stipulations to the contrary between the shippers owners and

insurers. But if among the persons interested in such losses and injuries, there

should be inhabitants of the country where the Consul resides and not belong-

ing to the nation, in whose service he is, the cognizance of such losses and

injuries appertains, to the local authorities.

7. They may compromise amicably and out of Court, the differences

arising between their fellow countrymen
;
provided that those persons, agree

voluntarily to submit to such arbitration; in which case, the document con-

taining the decision of the Consul authenticated by himself and by his chan-

cellor or Secretary, shall have all the force of a notarial copy authenticated

so as to render it obligatory on the interested parties.

8. They may cause proper order to be maintained, on board of vessels of

their nation, and may decide on the disputes arising between the captains, the

officers and the members of the crew, unless the disorders taking place on

board should disturb the public tranquillity, or persons not belonging to the

crew or to the nation in whose service the Consul is employed ; in which case

the local authorities may interfere.
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9. They may direct all the operations for saving vessels of their nation

which may be wrecked on the coasts of the district where the Consul resides.

In such cases, the local authorities shall interfere only in order to maintain

tranquillity, to give security to the interests of the parties concerned, and to

cause the dispositions which should be observed for the entry and export of

the property, to be fulfilled. In the absence of the Consul, and until his arrival,

the said authorities shall take all the measures necessary for the preservation

of the effects of the wrecked vessel.

10. They may take possession, make inventories, appoint appraisers to

estimate the value of articles and proceed to the sale of the moveable property

of individuals of their nation who may die in the country where the Consul

resides, without leaving executors appointed by their will or heirs at law.

In all such proceedings, the Consul shall act in conjunction with two mer-

chants chosen by himself, for drawing up the said papers or delivering the

property or the produce of its sale, observing the laws of his country and

the orders which he may receive from his own Government; but Consuls

shall not discharge these functions in those States whose peculiar legislation

may not allow it. Whensoever there is no Consul in the place where the death

occurs, the local authorities shall take all the precautions in their power to

secure the property of the deceased.

1 1

.

They may demand from the local authorities the arrest of seamen

deserting from the vessels of the nation in whose service the Consul is em-
ployed, exhibiting, if necessary, the register of the vessel, her muster roll, and

any other official document in support of this demand. The said authorities

shall take such measures as may be in their power, for the discovery and
arrest of such deserters, and shall place them at the disposition of the Consul,

but if the vessel to which they belong shall have sailed, and no opportunity

for sending them away should occur they shall be kept in arrest, at the expense

of the Consul for two months; and if at the expiration of that time, they

should not have been sent away, they shall be set at liberty by the respective

authorities and cannot again be arrested for the same cause.

12. They may give such documents as may be necessary for the inter-

course between the two countries and countersign those which may have been

given by the authorities. They may also give bills of health, if necessary, to

vessels sailing from the port where the Consul resides to the ports of the nation

to which he belongs; they may also certify invoices, muster rolls, and other

papers, necessary for the commerce and navigation of vessels.

13. They may appoint a chancellor or Secretary, whensoever the Con-

sulate has none, and one is required for authenticating documents.

14. They may appoint Commercial agents, to employ all the means in

their power, in behalf of individuals of the nation in whose service the Com-
sul is, and for executing the Commissions which the Consul may think proper

to entrust to them out of the place of his residence
;
provided however, that
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such agents are not to enjoy the prerogatives conceded to Consuls, but only

those which are peculiar to commercial agents.

Article IV

The Consuls of one of the contracting Republics residing in another country

may employ their good offices in favor of individuals of the other Republic

which has no Consul in that country.

Article V

The Contracting Republics recognize no diplomatic character in Consuls,

for which reason, they will not enjoy in either country the immunities granted

to public agents accredited in that character; but in order that the said Con-

suls may exercise their proper functions without difficulty or delay, they

shall enjoy the following prerogatives.

1

.

The archives and papers of the Consulate shall be inviolable and can-

not be seized by any functionary of the country in which they may be.

2. Consuls, in all that exclusively concerns the exercise of their functions,

shall be independent of the State in whose territory they reside.

3. The Consuls and their Chancellors or Secretaries, shall be exempt

from all public service and from contributions personal and extraordinary

imposed in the country where they reside. This exemption does not compre-

hend the Consuls or their Chancellors or Secretaries who may be natives

of the country in which they reside.

4. Whenever the presence of Consuls may be required in Courts or offices

of Justice, they shall be summoned in writing.

5. In order that the dwellings of Consuls may be easily and generally

known, for the convenience of those who may have to resort to them, they

shall be allowed to hoist on them the flag and to place over their doors the

coat of arms of the nation in whose service the Consul may be, with an in-

scription expressing the functions discharged by him ; but those insignia shall

not be considered as importing a right of asylum, nor as placing the house

or its inhabitants beyond the authority of the magistrates who may think

proper to search them, and who shall have that right in regard to them in

the same manner as with regard to the houses of the other inhabitants in the

cases prescribed by the laws.

Article VI

The persons and dwellings of Consuls shall be subject to the laws and

authorities of the country in all cases in which they have not received a special

exemption by this Convention, and in the same manner as the other

inhabitants.

Article VII

Consuls shall not give passports to any individual of their nation or going

to their nation who may be held to answer before any authority, Court or
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Judge of the country for delinquencies committed by them or for a demand

which may have been legally acknowledged provided that in each case

proper notice thereof shall have been given to the Consul; and they shall

see that the vessels of their nation do not infringe the rules of neutrality

when the nation in which the Consul resides is at war with another nation.

Article VIII

The present Convention shall be ratified by the Governments of the two

contracting Republics and the ratifications shall be exchanged at Bogota,

within the term of eighteen months counted from this date, or sooner if

possible.

Article IX

The present Convention shall be binding upon the contracting parties so

long as the Treaty of Peace, Friendship, Navigation and Commerce between

the United States and New Granada, the ratifications of which were ex-

changed at Washington on the tenth of June, one thousand eight hundred

and forty eight,
6
shall remain in force.

In faith whereof, we, the Plenipotentiaries of the United States and of

New Grenada have signed the present and have affixed to it our

respective seals at Washington, the fourth day of May, in the year of our

Lord, one thousand eight hundred and fifty.

John M. Clayton [seal]

Rafael Rivas [seal]

' TS 54, ante, p.
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Convention signed at Washington September 10, 1857

Ratified by New Granada, 1 with exception of article VII and with

explanations, July 8, 1858 2 3

Senate advice and consent to ratification, with amendments, March 8,

1859 4

Ratified by the President of the United States, with amendments,

March 12, 1859 3 4

Ratified by New Granada March 13, 1860

Senate advice and consent to exchange of ratification May 8, 1860

Ratified by the President of the United States November 1, 1860

Ratifications exchanged at Washington November 5, 1860

Entered into force November 5, 1860

Proclaimed by the President of the United States November 8, 1860

Joint Commission extended by convention of February 10, 1864 5

Terminated July 29, 1874, upon payment of claims

12 Stat. 985; Treaty Series 56 6

The United States of America and the Republic of New Granada *

desiring to adjust the claims of citizens of said States against New
Granada and to cement the good understanding which happily subsists

between the two Republics have, for that purpose, appointed and con-

ferred full powers, respectively, to wit:

—

1 See footnote 1, ante, p. 865.
8 For text of Granadan explanations, see p. 891.
3 The first instruments of ratification were not delivered.
* The Senate in its resolution of advice and consent and the President in his instrument

of ratification accepted the exception of art. VII and the Granadan explanations and
called for amending the first sentence in art. I to read ".

. . which shall have been pre-

sented, prior to the First day of September 1859 . .
." instead of ". . . which have been

presented, prior to the signature of this Convention . .
." and art. VIII to read "This

Convention shall be ratified and the ratifications exchanged within nine months from this

8th day of March 1859" instead of "This Convention shall be ratified, and the ratifica-

tions exchanged in Washington, within nine months after the date hereof, or sooner if

possible."

The text printed here is the amended text.

* IS 51, post, -p. 893.
6 For a detailed study of this convention, see 7 Miller 661.
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The President of the United States upon Lewis Cass, Secretary of

State of the United States, and the President of New Granada upon
General Pedro A. Herran, Envoy Extraordinary and Minister Pleni-

potentiary of that Republic in the United States, who, after exchanging

their full powers, which were found in good and proper form, have

agreed to the following articles:

—

Article I

All claims on the part of Corporations, Companies, or Individuals,

citizens of the United States, upon the Government of New Granada,

which shall have been presented, prior to the First day of September

1859, either to the Department of State at Washington or to the Minister

of the United States at Bogota, and especially those for damages which

were caused by the riot at Panama on the 15^ April, 1856, for which

the said Government of New Granada acknowledges its liability, arising

out of its privilege and obligation to preserve peace and good order

along the transit route, shall be referred to a board of Commissioners,

consisting of two members, one of whom shall be appointed by the

Government of the United States and one by the Government of New
Granada. In case of the death, absence or incapacity of either Com-
missioner, or in the event of either Commissioner omitting or ceasing

to act, the Government of the United States or that of New Granada,
respectively, or the Minister of the latter in the United States acting by
its direction, shall forthwith proceed to fill the vacancy thus occasioned.

The Commissioners, so named, shall meet in the City of Washington
within ninety days from the exchange of the ratifications of this Conven-
tion, and before proceeding to business, shall make and subscribe a

solemn oath that they will carefully examine and impartially decide,

according to justice and equity, upon all the claims laid before them,

under the provisions of this Convention, by the Government of the

United States. And such oath shall be entered on the record of their

proceedings.

The Commissioners shall then proceed to name an Arbitrator or

Umpire to decide upon any case or cases on which they may differ in

opinion. And if they cannot agree in the selection, the Umpire shall be

appointed by the Minister of Prussia to the United States whom the

two high contracting parties shall invite to make such appointment
and whose selection shall be conclusive on both parties.

Article II

The Arbitrator being appointed, the Commissioners shall proceed to

examine and determine the claims which may be presented to them,
under the provisions of this Convention, by the Government of the

United States, together with the evidence submitted in support of them,
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and shall hear, if required, one person in behalf of each Government,
on every separate claim. Each Government shall furnish, upon request

of either of the Commissioners, such papers in its possession as the

Commissioners may deem important to the just determination of any
claims presented to them. In cases where they agree to award an in-

demnity, they shall determine the amount to be paid, having due re-

gard, in claims which have grown out of the riot of Panama of April 15,

1856, to damages suffered through death, wounds, robberies, or destruc-

tion of property. In cases where they cannot agree the subjects of differ-

ence shall be referred to the Umpire, before whom each of the Com-
missioners may be heard, and whose decision shall be final.

Article III

The Commissioners shall issue certificates of the sums to be paid,

by virtue of their awards, to the claimants, and the aggregate amount
of said sums shall be paid to the Government of the United States at

Washington in equal semi-annual payments, the first payment to be

made six months from the termination of the Commission, and the

whole payment to be completed within eight years from the same
date; and each of said sums shall bear interest (also payable semi-

annually) at the rate of six per cent per annum from the day on which

the awards respectively shall have been decreed. To meet these pay-

ments the Government of New Granada hereby specially appropriates

one half of the compensation which may accrue to it from the Panama
Railroad Company in lieu of postages, by virtue of the thirtieth Article

of the Contract between the Republic of New Granada and said Com-
pany, made April 15^ 1850, and approved June 4*'1

, 1850, and, also,

one half of the dividends which it may receive from the net profits of

said road, as provided in the fifty fifth Article of the same contract;

but if these funds should prove insufficient to make the payments as

above stipulated, New Granada will provide other means for that

purpose.

Article IV

The Commission, herein provided, shall terminate its labors in nine

months from and including the day of its organization, shall keep an

accurate record of its proceedings, and may appoint a Secretary, to

assist in the transaction of its business.

Article V

The proceedings of this Commission shall be final and conclusive

with respect to all the claims before it, and its awards shall be a full

discharge to New Granada of all claims of citizens of the United States

against that Republic which may have accrued prior to the signature

of this Convention.
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Article VI

Each Government shall pay its own Commissioner; but the Umpire, as

well as the incidental expenses of the Commission, shall be paid, one half by

the United States, and the other half by New Granada.

Article VII 7

[Whereas the United States may desire to purchase or lease a piece of

ground upon one of the Islands in the Bay of Panama for a Coal depot, the

Government of New Granada, willing to promote, in this manner, the wishes

of a friendly nation, concedes to the United States the privilege of purchasing

or leasing such a piece of ground not exceeding one hundred English acres

in extent, whereon the United States may erect wharves, piers, and any

buildings which may be necessary for the enjoyment of the same for the

above mentioned purpose, and while the said land is held by the United

States no tax of any kind shall be levied thereon, nor upon the wharves,

piers, or other buildings erected thereon, nor upon the property of the United

States employed or deposited there.

[But it is understood and expressly stipulated that the aforesaid concession

is in no respect to impair or affect the territorial sovereignty of the Republic

of New Granada over the land so purchased or leased.]

Article VIII

This Convention shall be ratified and the ratifications exchanged within

nine months from this 8th day of March 1859.

In faith whereof, we the respective Plenipotentiaries, have signed this Con-

vention, and have hereunto affixed our seals.

Done at Washington, this Tenth day of September, in the year of our

Lord one thousand eight hundred and fifty-seven.

Lew Cass [seal]

P. A. Herran [seal]

EXPLANATIONS

1st. It is understood that the obligation of New Granada to maintain

peace and good order on the interoceanic route of the Isthmus of Panama,
of which Article 1st. of the convention speaks, is the same by which all nations

arc held to preserve peace and order within their territories, in conformity

with general principles of the law of nations, and of the public treaties which

they may have concluded.

Art. VII was deleted (see footnote 4, p. 8881

.
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2d. The claims of corporations, companies, and individuals that have

entered into contracts with New Granada, are not comprehended within the

stipulations of the convention, provided such claims grew out of facts relative

to said contracts.

3d. Wherever in the Spanish text, arbitro is mentioned, it shall be under-

stood as arbitro, arbitrador, amigable componedor, in conformity with the

English text.
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Convention signed at Washington February 10, 1864, extending joint

commission established by convention of September 10, 1857

Senate advice and consent to ratification June 25, 1864

Ratified by the President of the United States July 9, 1864

Ratified by Colombia November 17, 1864

Ratifications exchanged at Washington August 19, 1865

Entered into force August 19, 1865

Proclaimed by the President of the United States August 19, 1865

ExpiredMay 19, 1866

13 Stat. 685; Treaty Series 57

Whereas a Convention for the adjustment of claims was concluded

between the United States of America and the Republic of New Granada

in the city of Washington on the 10th September 1857,
1 which Convention

as afterwards amended by the contracting parties was proclaimed by the

President of the United States on the 8th November 1860;

And whereas the Joint Commission organized under the authority con-

ferred by the preceding mentioned Convention did fail, by reason of un-

controllable circumstances to decide all the claims laid before them under

its provisions within the time to which their proceedings were limited by the

4th Article thereof;

The United States of America and the United States of Colombia—the

latter representing the late Republic of New Granada—are desirous that

the time originally fixed for the duration of the Commission should be so

extended as to admit the examination and adjustment of such claims as

were presented to but not settled by the Joint Commission aforesaid and to

this end have named Plenipotentiaries to agree upon the best mode of

accomplishing this object, that is to say, the President of the United States

of America, William H. Seward, Secretary of State of the United States of

America, and the President of the United States of Colombia, Senor Manuel

Murillo, Envoy Extraordinary and Minister Plenipotentiary of the United

States of Colombia;

Who, having exchanged their full powers, have agreed as follows :
—

TS 56, ante, p. 888.
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Article I

The high contracting parties agree that the time limited in the Conven-

tion above referred to for the termination of the Commission shall be

extended for a period not exceeding nine months from the exchange of

ratifications of this Convention, it being agreed that nothing in this Article

contained, shall in any otherwise alter the provisions of the Convention

above referred to ; and that the Contracting parties shall appoint Commis-

sioners anew, and an Umpire shall be chosen anew, in the manner, and

with the duties and powers respectively expressed in the said former

Convention.

Article II

The present Convention shall be ratified and the ratifications shall be

exchanged at Washington as soon as possible.

In witness whereof the respective plenipotentiaries have signed the same,

and have hereunto affixed their seals.

Done at Washington this tenth day of February, in the year of our Lord

one thousand eight hundred and sixty-four.

William H. Seward [seal]

M. Murillo [seal]



EXTRADITION

Convention signed at Bogota May 7, 1888

Senate advice and consent to ratification, with amendments, March 26,

1889 1

Senate advice and consent to ratification, with amendments to Spanish

text proposed by Colombia, February 27, 1890

Ratified by the President of the United States, with amendments,

March 12, 1890 1

Ratified by Colombia October 30, 1890

Ratifications exchanged at Bogota November 12, 1890

Entered into force January 11,1891

Proclaimed by the President of the United States February 6, 1891

Article II supplemented and article III amended by convention of

September 9, 1940 2

26 Stat. 1534; Treaty Series 58

Convention, for the Reciprocal Extradition of Criminals, Between
the United States of America, and the Republic of Colombl\

The President of the United States of America, and the President of the

Republic of Colombia, with the view of facilitating the administration of

justice and to insure the suppression of crimes, which may be committed

within the territories and jurisdictions of the two countries and the perpetra-

tors of which may attempt to escape punishment by leaving one country, and
taking refuge in the other, have agreed to conclude a Convention establish-

ing rules for the reciprocal extradition of persons accused or convicted of

the crimes hereinafter enumerated.

1 The U.S. amendments were as follows:

Preamble, after "countries and" strike out "who" and insert "the perpetrators of which"
;

Article II, clause 2, after "money, or" insert "knowingly"; after "public credit" strike

out "and the utterance or circulation of" and insert "or knowingly uttering or circulating" ;

Article II, clause 8, after "Rape" strike out "and violation of young maidens, and
attempts against chastity attended or consummated with violence"

;

Article VII, after "such criminal, and" strike out "shall" and insert "may";
Article VIII, after "when a person is" strike out "arrested for extradition" and insert

"extradited"; after "his guilt," strike out "shall" and insert "may";
Article X after "Convention" strike out "but it may do so at its own discretion".

The text printed here is the amended text as proclaimed by the President.
2 TS 986, post, p. 932.
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And they have, for that purpose authorized and empowered their respec-

tive Plenipotentiaries, to-wit:—
The President of the United States of America—John G. Walker, Charge

d'Affaires ad interim, and the President of the Republic of Colombia

—

Vicente Restrepo, Minister of Foreign Affairs, who after communicating

to each other their respective full powers, which are found to be in due form,

have agreed upon the following articles:

Article I

The Government of the United States of America, and the Government

of the Republic of Colombia, under the restrictions and limitations herein-

after contained, agree to deliver, reciprocally, all persons accused, or con-

victed, as principals or accessories, of any of the crimes mentioned in Article

II of this Convention, committed within territories or jurisdiction of the one

and who are found within the territories or jurisdiction of the other

Government.

Article II
3

The crimes for which extradition is to be reciprocally accorded, are as

follows

:

1. Murder and attempts to commit murder, by assault, poison or

otherwise.

2. Counterfeiting, or altering money, or knowingly uttering or bringing

into circulation counterfeit or altered money; counterfeiting or altering

certificates or coupons of public indebtedness, bank notes or other instru-

ments of public credit; or knowingly uttering or circulating the same.

3. Forgery, or altering, or uttering what is forged or altered.

4. Embezzlement, being the criminal misapplication of public or private

funds, documents or property; or the funds, documents or property of munic-

ipal or other corporations, held in trust by a public officer, or as a fiduciary

agent, or a confidential employe.

5. Robbery.

6. Burglary, defined to be the breaking into or entering, either in day

or night time, the house, office or other building of a government, corpora-

tion or private person, with the intent of committing a felony therein.

7

.

Perjury, or the subornation of perjury.

8. Rape.

9. Arson.

10. Piracy, as defined by the Law of Nations.

1 1

.

Murder, manslaughter, or assault with intent to kill, on the high seas,

on board of vessels sailing under the flag of the demanding party.

3 For a supplement to art. II, see TS 986, post, p. 932.
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12. Malicious destruction, or attempted destruction, of railways, bridges,

tramways, vessels, dwellings, public edifices, or other buildings, when the act

endangers human life.

Article III
4

When the extradition of a criminal, charged or convicted of any of the

forgoing offenses, is demanded, it must be supported by the production

of a duly authenticated warrant of arrest, made in accordance with the laws

of the country making the demand, and the depositions upon which it is based.

If the person whose extradition is demanded has already been convicted,

the demand must be accompanied by a duly authenticated copy of the sen-

tence of the court in which he was convicted, and with the attestation of the

proper executive authority; the latter of which must be certified by the Min-

ister or Consul of the Government upon which the demand is made.

Article IV

If the person demanded be held for trial in the country on which the de-

mand is made, it shall be optional with the latter to grant extradition, or to

proceed with the trial : Provided, that unless the trial shall be for the crime

for which the fugitive is claimed, the delay shall not prevent ultimate

extradition.

Article V
If it be made to appear that the extradition is sought with the view of

trying or punishing the person demanded for an offense of a political char-

acter, surrender shall not take place; nor shall any person surrendered be tried

or punished for a political offense, committed previously to extradition, or

for any offense other than that for which extradition was granted.

Article VI

The requisition for extradition shall be made through the diplomatic agents

of the contracting parties, or in the event of the absence of these from the

country or from the seat of government, by superior consular officers. The
fugitive shall be surrendered only on such evidence of criminality as would
justify his arrest and trial under the laws of the country where he is found,

had the crime been there committed.

Article VII

On being informed by telegraph, or other written communication, through

the diplomatic channel, that a lawful warrant has been issued, by a com-
petent authority, upon probable cause, for the arrest of a fugitive criminal,

charged with any of the crimes enumerated in Article II of this Convention,

* For an amendment to art. Ill, see TS 986, post, p. 933.



898 COLOMBIA

and on being assured, through the same source, that a request for the sur-

render of such criminal is about to be made, in accordance with the provisions

of this Convention, each government will endeavor to procure, so far as it law-

fully may, the personal arrest of such criminal, and may keep him in safe cus-

tody for a reasonable time, not exceeding three months, to await the

production of the documents, upon which the claim for extradition is founded.

Article VIII

When a person is extradited under the formalities prescribed in this Con-

vention, all documents and other objects, which may tend to establish his

guilt, may be delivered to the demanding Government, as well as all money or

effects which he may have or may have had in his possession or subject to his

control, the unlawful possession or taking of which constitutes the offense,

in whole or in part, for which his extradition is requested.

Article IX

In case a person, who is equally a foreigner in the United States of Amer-

ica and in the Republic of Colombia, takes refuge in either country, after

having committed any of the foregoing crimes, within one or the other

jurisdiction, extradition can be accorded only after the Government, or its

Representative, of which the criminal is a citizen or subject, has been duly

informed, and afforded an opportunity to file objections to the extradition.

Article X

Neither of the high contracting parties shall be bound to deliver up its

own citizens, under the stipulations of this Convention.

Article XI

The fact that the person whose extradition is demanded, has contracted

obligations of which extradition would hinder the performance, shall be no

bar to his extradition.

Article XII

The expenses of the arrest, detention, examination and transportation of

the accused shall be paid by the Government requesting the extradition.

Article XIII

The present Convention shall commence to be effective sixty days after

the exchange of ratifications thereof, but offenses committed, anterior to

that time, shall furnish no grounds for a demand for extradition. For the

termination of this convention twelve months notice must be given by either

of the high contracting parties.
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This Convention shall be ratified, and the ratifications exchanged in the

City of Bogota, as soon as possible.

In faith whereof, we, the Plenipotentiaries of the United States of

America, and of the Republic of Colombia, have signed and sealed these

presents, in the City of Bogota, this seventh day of May in the year of Our
Lord one thousand eight hundred and eighty-eight.

John G. Walker [seal]

Vicente Restrepo [seal]
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Treaty signed at Bogota April 6, 1914; protocol of exchange signed at

Bogota March 1, 1922

Senate advice and consent to ratification, with reservations, April 20,

1921 x

Ratified by the President of the United States, with reservations, Janu-

ary 11, 1922 x

Ratified by Colombia March 1, 1922

Ratifications exchanged at Bogota March 1, 1922

Entered into force March 1, 1922

Proclaimed by the President of the United States March 30, 1922

42 Stat. 2122; Treaty Series 661

Treaty Between the United States of America and the Republic of

Colombia for the settlement of their differences arising out of

the events which took place on the isthmus of panama in

November 1903

The United States of America and the Republic of Colombia, being

desirous to remove all the misunderstandings growing out of the political

events in Panama in November 1903; to restore the cordial friendship that

formerly characterized the relations between the two countries, and also to

define and regulate their rights and interests in respect of the interoceanic

canal which the Government of the United States has constructed across

the Isthmus of Panama, have resolved for this purpose to conclude a Treaty

and have accordingly appointed as their Plenipotentiaries

:

His Excellency the President of the United States of America, Thaddeus

Austin Thomson, Envoy Extraordinary and Minister Plenipotentiary of

the United States of America to the Government of the Republic of Colom-

bia; and

His Excellency the President of the Republic of Colombia, Francisco

Jose Urrutia, Minister for Foreign Affairs; Marco Fidel Suarez, First Desig-

nate to exercise the Executive Power; Nicolas Esguerra, Ex-Minister of

State; Jose Maria Gonzalez Valencia, Senator; Rafael Uribe Uribe, Sena-

tor; and Antonio Jose Uribe, President of the House of Representatives;

1 For text of U.S. reservations, see protocol of exchange, post, p. 903.
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Who, after communicating to each other their respective full powers,

which were found to be in due and proper form, have agreed upon the

following:

Article I

The Repubic of Colombia shall enjoy the following rights in respect to

the interoceanic Canal and the Panama Railway, the title to which is now
vested entirely and absolutely in the United States of America, without any

incumbrances or indemnities whatever.

1.—The Republic of Colombia shall be at liberty at all times to trans-

port through the interoceanic Canal its troops, materials of war and ships

of war, without paying any charges to the United States.
2

2.—The products of the soil and industry of Colombia passing through

the Canal, as well as the Colombian mails, shall be exempt from any charge

or duty other than those to which the products and mails of the United

States may be subject. The products of the soil and industry of Colombia,

such as cattle, salt and provisions, shall be admitted to entry in the Canal

Zone, and likewise in the islands and mainland occupied or which may be

occupied by the United States as auxiliary and accessory thereto, without

paying other duties or charges than those payable by similar products of the

United States.

3.—Colombian citizens crossing the Canal Zone shall, upon production

of proper proof of their nationality, be exempt from every toll, tax or duty

to which citizens of the United States are not subject.

4.—Whenever traffic by the Canal is interrupted or whenever it shall be

necessary for any other reason to use the railway, the troops, materials of war,

products and mails of the Republic of Colombia, as above mentioned, shall,

be transported on the Railway between Ancon and Cristobal or on any other

Railway substituted therefor, paying only the same charges and duties as are

imposed upon the troops, materials of war, products and mails of the United

States. The officers, agents and employees of the Government of Colombia

shall, upon production of proper proof of their official character or their

employment, also be entitled to passage on the said Railway on the same terms

as officers, agents and employees of the Government of the United States.

5.—Coal, petroleum and sea salt, being the products of Colombia, for

Colombian consumption passing from the Atlantic coast of Colombia to

any Colombian port on the Pacific coast, and vice-versa, shall, whenever

traffic by the canal is interrupted, be transported over the aforesaid Railway

free of any charge except the actual cost of handling and transportation,

which shall not in any case exceed one half of the ordinary freight charges

levied upon similar products of the United States passing over the Railway
and in transit from one port to another of the United States.

8 For a reservation to art. I, para. 1, see protocol of exchange, p. 903.
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Article II

The Government of the United States of America agrees to pay at the City

of Washington to the Republic of Colombia the sum of twenty-five million

dollars, gold, United States money, as follows : The sum of five million dollars

shall be paid within six months after the exchange of ratifications of the

present treaty, and reckoning from the date of that payment, the remaining

twenty million dollars shall be paid in four annual installments of five million

dollars each.

Article III

The Republic of Colombia recognizes Panama as an independent nation

and taking as a basis the Colombian Law of June 9, 1855, agrees that the

boundary shall be the following : From Cape Tiburon to the headwaters of

the Rio de la Miel and following the mountain chain by the ridge of Gandi

to the Sierra de Chugargun and that of Mali going down by the ridges of

Nigue to the heights of Aspave and from thence to a point on the Pacific

half way between Cocalito and La Ardita.

In consideration of this recognition, the Government of the United States

will, immediately after the exchange of the ratifications of the present Treaty,

take the necessary steps in order to obtain from the Government of Panama
the despatch of a duly accredited agent to negotiate and conclude with the

Government of Colombia a Treaty of Peace and Friendship, with a view to

bring about both the establishment of regular diplomatic relations between

Colombia and Panama and the adjustment of all questions of pecuniary

liability as between the two countries, in accordance with recognized prin-

ciples of law and precedents.

Article IV

The present Treaty shall be approved and ratified by the High Contracting

Parties in conformity with their respective laws, and the ratifications thereof

shall be exchanged in the city of Bogota, as soon as may be possible.

In faith whereof, the said Plenipotentiaries have signed the present Treaty

in duplicate and have hereunto affixed their respective seals.

Done at the city of Bogota, the sixth day of April in the year of our Lord

nineteen hundred and fourteen.

Thaddeus Austin Thomson [seal]

Francisco Jose Urrutia [seal]

Marco Fidel Suarez [seal]

Nicholas Esguerra [seal]

Jose M. Gonzalez Valencia [seal]

Rafael Uribe Uribe [seal]

Antonio Jose Uribe [seal]
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Protocol of Exchange

The undersigned Plenipotentiaries having met for the purpose of exchang-

ing the ratifications of the Treaty signed at Bogota, on April 6, 1914, between

the United States of America and Colombia, providing for the settlement

of differences arising out of the events which took place on the Isthmus of

Panama in November, 1903, and the ratifications of the Treaty aforesaid

having been carefully compared and found exactly conformable to each

other, the exchange took place this day in the usual form.

With reference to this exchange the following statement is incorporated

in the present Protocol in accordance with instructions received:

1. In conformity with the final Resolution of the Senate of the United

States in giving its consent to the ratification of the Treaty in question, the

stipulation contained in the first clause of Article one by which there is ceded

to the Republic of Colombia free passage of its troops, materials of war and

ships of war through the Panama Canal, shall not be applicable in case of a

state of war between the Republic of Colombia and any other country.

2. The said final Resolution of the Senate of the United States signifies,

as the Secretary of State in effect stated in the note which he addressed to the

Colombian Legation in Washington on the 3rd day of October, 1921, that

the Republic of Colombia will not have the right of passage, free of tolls, for

its troops, materials of war and ships of war, in case of war between Colombia

and some other country, and consequently, the Republic of Colombia will

be placed, when at war with another country, on the same footing as

any other nation under similar conditions, as provided in the Hay-Paunce-

fote Treaty concluded in 1901
;

3 and that, therefore, the Republic of Colom-

bia will not by operation of the declaration of the Senate of the United States

above mentioned, be placed under any disadvantage as compared with the

other belligerent or belligerents, in the Panama Canal, in case of war between

Colombia and some other nation or nations. With this understanding the said

Resolution has been accepted by the Colombian Congress in accordance with

the dispositions contained in Article two of Law fifty-six of 1921, "by which
is modified Law number fourteen of 1914" approving the Treaty.

In witness whereof, they have signed the present Protocol of Exchange
and have affixed their seals thereto.

Done at Bogota, this first day of March, one thousand nine hundred and
twenty-two.

Hoffman Philip [seal]

Antonio Jose Uribe [seal]

'TS 401, post, UNITED KINGDOM.



STATUS OF SERRANA AND QUITA SUENO
BANKS AND RONCADOR CAY

Exchange of notes at Washington April 10, 1928

Entered into force April 10, 1928

Treaty Series 760/2

The Colombian Minister to the Secretary of State

[translation]

Colombian Legation

no. 352 Washington, D.C., April 10, 1928

The undersigned, Envoy Extraordinary and Minister Plenipotentiary of

the Republic of Colombia, duly authorized by his Government, proposes to

His Excellency the Secretary of State of the United States the conclusion, by

exchange of notes of the following agreement respecting the status of Sen-ana

and Quita Sueno Banks and Roncador Cay, situated in the western part of

the Caribbean Sea, that is to say, that whereas both Governments have

claimed the right of sovereignty over these Islands ; and whereas the interest

of the United States lies primarily in the maintenance of aids to navigation;

and whereas Colombia shares the desire that such aids shall be maintained

without interruption and furthermore is especially interested that her nationals

shall uninterruptedly possess the opportunity of fishing in the waters adjacent

to those Islands, the status quo in respect to the matter shall be maintained

and the Government of Colombia will refrain from objecting to the main-

tenance by the United States of the services which it has established or may
establish for aids to navigation, and the Government of the United States will

refrain from objecting to the utilization, by Colombian nationals, of the

waters appurtenant to the Islands for the purpose of fishing.

Enrique Olaya

His Excellency

Frank B. Kellogg
Secretary of State

Washington
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The Secretary of State to the Colombian Minister

Department of State

Washington, April 10, 1928

Sir:

The undersigned, the Secretary of State, has the honor to acknowledge and

take cognizance of a note of this date from the Envoy Extraordinary and

Minister Plenipotentiary of the Republic of Colombia, stating that having

been duly authorized to take such action on behalf of the Colombian Govern-

ment, by His Excellency the Minister of Foreign Affairs for Colombia, he

proposes the conclusion by exchange of notes of the following agreement

respecting the status of Serrana and Quita Suefio Banks and Roncador Cay,

situated in the western part of the Caribbean Sea, that is to say, that whereas

both Governments have claimed the right of sovereignty over these Islands;

and whereas the interest of the United States lies primarily in the maintenance

of aids to navigation ; and whereas Colombia shares the desire that such aids

shall be maintained without interruption and furthermore is especially inter-

ested that her nationals shall uninterruptedly possess the opportunity of fish-

ing in the waters adjacent to those Islands, the status quo in respect to the

matter shall be maintained and the Government of Colombia will refrain

from objecting to the maintenance by the United States of the services which

it has established or may establish for aids to navigation, and the Government

of the United States will refrain from objecting to the utilization, by Colom-

bian nationals, of the waters appurtenant to the Islands for the purpose of

fishing.

The arrangement set forth in the Minister's note is satisfactory to the

Secretary of State who understands such arrangement to be concluded by this

exchange of notes.

Accept, Sir, the renewed assurances of my highest consideration.

Frank B. Kellogg
Doctor Enrique Olaya

Minister of Colombia



AIRCRAFT FACILITIES FOR COMMERCIAL
AVIATION

Exchange of notes at Washington February 23, 1929

Entered into force February 23, 1929

Terminated and superseded January 1, 1957, by agreement of Octo-

ber 24, 1956 x

Department of State files

The Secretary of State to the Colombian Minister

February 23, 1929

Sir:

With reference to the conversations which you have had recently with the

Department of State regarding the facilities which aircraft of United States

registry will enjoy in Colombia for commercial aviation service and, re-

ciprocally, in the United States including the Panama Canal Zone aircraft

of Colombian registry, I take pleasure in confirming, by means of the present

note, the understanding at which we have arrived, to wit

:

Commercial aircraft of United States registry will have permission to fly

along the Atlantic and Pacific Coasts of Colombia and over the territory

immediately adjacent thereto; to land on land or water, fuel, make repairs,

and ship and discharge passengers, mail and cargo, in the Atlantic and Pacific

ports of Colombia where there are authorities charged with carrying out

the pertinent regulations, subject to regulations and provisions equivalent

to those established for commercial aircraft of Colombian registry in the en-

closures to this note.
2

Reciprocally, commercial aircraft of Colombian registry will have permis-

sion to land on land or water in the Atlantic and Pacific ports of the United

States including those of the Panama Canal Zone, and to fly between the

ports of the Canal Zone following the route designated by the Governor of the

Panama Canal, fuel, make repairs and ship and discharge passengers, mail

and cargo, subject to the regulations and provisions which are enclosed with

the present note, as follows:

1 14UST429;TIAS5338.
2 Not printed here.

906



COMMERCIAL AVIATION—FEBRUARY 23, 1929 907

For the continental United States, the Air Commerce Act of 1926 3 and the

Regulations promulgated pursuant thereto; for the Panama Canal Zone,

Executive Orders Nos. 4971 and 5047 of September 28, 1928, and Feb-

ruary 18, 1929, respectively, and the provisional Regulations of the Governor

of the Panama Canal issued pursuant thereto.

All aircraft must carry out the respective Governmental regulations of both

countries.

If either of the two Governments decides to terminate the permission to

which this agreement refers or to modify the regulations or provisions, it will

give ninety days' previous notice thereof to the other Government.

It is understood that the two Governments agree and will endeavor to give

the greatest possible facilities to aircraft in international commercial com-
munication service in order that they may land on land or water, fuel, and

carry out the other services above mentioned with all desirable speed and
efficacy.

Accept, Sir, the renewed assurances of my highest consideration.

Frank B. Kellogg

Enclosures: 2

Air Commerce Act and Regulations;

Executive Orders

:

Provisional Regulations.

Doctor Enrique Olaya,

Minister of Colombia,

Washington, D.C.

The Colombian Minister to the Secretary of State

[translation]

Legation of Colombia

Washington, D.C.

No. 327 February 23, 1929

Sir:

In reply to the note which Your Excellency addressed to me this same date

regarding the conversations which I have recently held in the Department
of State with respect to the facilities which aircraft registered in the United

States will enjoy in Colombia for services of commercial aviation, and, re-

ciprocally, aircraft of Colombian registration, in the United States includ-

ing the Panama Canal Zone, I have the honor, duly authorized by my
Government, to confirm the agreement which we have reached, that is:

3 44 Stat. 568.
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Commercial aircraft of the United States register shall have permission

to make flights along the Colombian coasts of the Atlantic and Pacific Oceans

and over the territory immediately adjacent thereto; to alight on land and

on water, to take on fuel, to make repairs, to land and receive passengers, mail

and freight in Colombian ports in which there are authorities charged with

fulfilling the formalities required, subject to regulations and provisions sim-

ilar to those established for Colombian commercial aircraft in the enclo-

sures accompanying Your Excellency's note to which I have the honor to

reply.

Conversely, commercial aircraft of Colombian registration shall have per-

mission to alight on land and water in the ports of the Atlantic and of the

Pacific in the United States including those of the Panama Canal Zone, to

fly between ports of the Panama Canal Zone, following the route designated

by the Governor thereof, to take on fuel, to make repairs, to land and receive

passengers, mail and freight subject to the regulations and provisions an-

nexed to Your Excellency's note to which I have the honor to reply.

All aircraft must comply with the respective governmental regulations of

both countries.

If either of the two Governments should decide to put an end to the per-

mission referred to in this agreement, or to change the regulations or pro-

visions, it shall advise the other Government of this fact ninety days in

advance.

It is understood that the two Governments agree and will earnestly en-

deavor to give the greatest facilities possible in order that aircraft engaged

in services of international commercial communication may alight on land

or water, take on fuel and to extend the other services mentioned above with

all the efficacy and rapidity desirable.

I take this opportunity to renew to Your Excellency the assurances of my
most distinguished consideration.

Enrique Olaya

To His Excellency

Mr. Frank B. Kellogg,

Secretary of State,

Washington^ D.C.



WAIVER OF VISA FEES FOR NONIMMIGRANTS

Exchanges of notes at Bogota December 19 and 24, 1930, and March 16,

1931

Entered into force May 1, 1931

Superseded June 21, 1957, by agreement of June 13 and 26, 1956,

and May 22, 1957 1

Department of State files

The Minister of Foreign Affairs to the American Minister

[translation]

Ministry of Foreign Affairs

Bogota, December 19, 1930

Mr. Minister:

I have the honor to refer to Your Excellency's note of the 12th instant,

Number 286, with which Your Excellency was pleased to send me textual

extracts from the tariff of consular fees of the United States insofar as they

refer to passport visas.

Since in this transcription it is set out that special conventions have been

celebrated to establish a tariff different from that which figures therein, this

Ministry desires to know if the Government of Your Excellency would be

disposed to agree upon a lesser tariff, on a reciprocal basis, and one which

would be the minimum tariff possible. In behalf of this Ministry I desire to

manifest to Your Excellency the good will which animates it in lowering as

much as possible the fees for visas on United States passports, among other

things, as a measure of friendship and rapprochement between the two

peoples.

I would be grateful to Your Excellency for a prompt reply, and, if it is

not an inconvenience to Your Excellency and it appear necessary, would

appreciate it if Your Excellency would communicate by cable with the

Government at Washington in this regard, since the Ministry is elaborating

a decree regulating this matter.

10UST 1 250 ;TTAS 4263.
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I take this opportunity to renew to Your Excellency my sentiments of

highest consideration.

For the Minister—The Secretary

A. Gonzalez Fernandez

His Excellency

Mr. Jefferson Caffery,

Envoy Extraordinary and Minister Plenipotentiary

of the United States of America.

The American Minister to the Minister of Foreign Affairs

No. 294 Bogota, December 24, 1930

Mr. Minister:

With further reference to Your Excellency's note of December 19, I have

the honor to inform Your Excellency, pursuant to cabled instructions from

my Government, that my Government is willing to enter into an agreement

with the Republic of Colombia for the reciprocal reduction or abolition of

passport visa fees along the lines set forth in my predecessor's note to the then

Minister of Foreign Affairs of Colombia, No. 413 of May 12, 1925. For

Your Excellency's convenient information, I enclose a further copy of my
predecessor's note referred to.

I take the occasion to present to Your Excellency the assurances of my
highest consideration.

Jefferson Caffery

His Excellency

Sr. Dr. Raimundo Rwas,
Minister for Foreign Affairs of the

Republic of Colombia,

Bogota

Bogota, Colombia
No. 413 May 12, 1925

Sir:

I have the honor to acquaint you that I have been informed by my Government that

the United States is now prepared to waive fees for passport visas and applications therefore

in favor of those classes of aliens who are defined as non-immigrants by the United States

Immigration Act of 1924, whose governments waive visas in cases of American travelers

of like classes. The persons who are not "immigrants" as defined by the Act above-

mentioned are the following:

"(1) a government official, his family, attendants, servants, and employees, (2) an
alien visiting the United States temporarily as a tourist or temporarily for business or

pleasure, (3) an alien in continuous transit through the United States, (4) an alien law-

fully admitted to the United States who later goes in transit from one part of the United
States to another through foreign contiguous territory, (5) a bona fide alien seaman
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serving as such on a vessel arriving at a port of the United States and seeking to enter

temporarily the United States solely in the pursuit of his calling as a seaman, and (6) an

alien entitled to enter the United States solely to carry on trade under and in pursuance of

the provisions of a present existing treaty of commerce and navigation."

I may add, parenthetically, that this proposal does not apply to immigrants and does

not, in any event, contemplate waiver of American visas on passports of aliens visiting the

United States, but only contemplates the waiver of fees for American passport visas and
applications therefor.

My Government, accordingly, has instructed me to inquire whether the Government of

Colombia would be willing to enter into an agreement with the United States on this

basis. In this connection, I may observe that Class 1 of the aliens defined as non-immi-
grants, and indicated above, is already granted visas gratis, and that irrespective of the

view of the Colombian Government regarding the proposal which I have had the honor
to submit, the United States contemplates no change in its practice with respect to grant-

ing visas to that class of aliens.

Consequently, I should much appreciate your conveying to me an expression of the

attitude of your Government concerning this suggested cooperative action in amelioration

of the conditions of international intercourse on the part of classes of the citizens of our

respective countries.

I avail myself of this opportunity to extend to you, Sir, the renewed assurances of my
high consideration.

Samuel H. Piles
The Honorable

Dr. Antonio Gomez Restrepo
Secretary of the Ministry of Foreign Affairs

of the Republic of Colombia.

The Minister of Foreign Affairs to the American Minister

[translation]

Ministry of

Foreign Relations
Bogota, March 16, 1931

Mr. Minister:

I have the honor to refer to Your Excellency's notes of December 12, 13

and 24, 1930, relative to the fees charged by Your Excellency's Government
for the visaing of Colombian passports.

I take pleasure in informing Your Excellency that by Decree No. 492 of

March 10, this Ministry, taking into consideration the contents of Your
Excellency's notes above referred to, fixed the following fee for the visaing

of passports of citizens of the United States of America:

"Visa for one year to enter Colombia various times $10.

—

By reciprocity, passports shall be visaed free of charge for citizens of the

United States coming within the classes of the groups of Colombian citizens

to whom the United States grants similar exemption."

These fees shall take effect from May 1st next.

This Office, moreover, in a circular addressed to the diplomatic and
consular officers of the Republic, has clearly established which arc the per-
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sons to whom the Government of the United States grants exemption from

fees, copying the pertinent paragraph of the note from the Legation in Your
Excellency's worthy charge, dated May 12, 1925, which reads as follows:

"(1) a government official, his family, attendants, servants and em-

ployees, ( 2 ) an alien visiting the United States temporarily as a tourist or

temporarily for business or pleasure, (3) an alien in continuous transit

through the United States, (4) an alien lawfully admitted to the United

States who later goes in transit from one part of the United States to another

through foreign contiguous territory, ( 5 ) a bona fide alien seaman serving

as such on a vessel arriving at a port of the United States and seeking to

enter temporarily the United States solely in the pursuit of his calling as a

seaman, and ( 6 ) an alien entitled to enter the United States solely to carry

on trade under and in pursuance of the provisions of a present existing

treaty of commerce and navigation."

The exemption established by the decree referred to is only an exemption

of fees and not of visas. The persons coming within the classes established

by the note of the Legation in Your Excellency's charge shall have their

passports visaed by the Colombian officials but shall not be charged a fee

for said visa.

I avail myself of the opportunity to renew to Your Excellency the assur-

ances of my highest consideration.

Raimundo Rtvas

To His Excellency

Jefferson Caffery,

Envoy Extraordinary and Minister Plenipotentiary

of the United States of America,

Bogota.



RECIPROCAL TRADE

Agreement and joint declaration signed at Washington September 13,

1935 1

Approved and confirmed by the President of the United States

October 25, 1935

Ratified by Colombia April 20, 1936

Instrument of approval and confirmation and instrument of ratification

exchanged at Bogota April 20, 1936

Proclaimed by the President of the United States April 20, 1936

Entered into force May 20, 1936

Terminated December 1, 1949 2

49 Stat. 3875 ; Executive Agreement Series 89

Agreement

The President of the United States of America and the President of the

Republic of Colombia, desiring to strengthen the traditional bonds of

friendship between the two countries by granting mutual advantages for

the promotion of reciprocal trade and for the general expansion of inter-

national trade, have decided to conclude a trade agreement and for that

purpose have appointed their Plenipotentiaries as follows:

The President of the United States of America: Cordell Hull, Secretary

of State of the United States of America;

The President of the Republic of Colombia: Senor Don Miguel Lopez

Pumarejo, Envoy Extraordinary and Minister Plenipotentiary of the Repub-

lic of Colombia to the United States of America,

Who, after having exchanged their full powers, found to be in good and

due form, have agreed upon the following articles:

Article I

Articles the growth, produce or manufacture of the United States of

America, enumerated and described in Schedule I * annexed to this Agree-

1 For schedules annexed to agreement, see 49 Stat. 3890 or p. 10 of EAS 89. For procla-

mations relating to allocation of tariff quotas on crude petroleum and fuel oil dated
Dec. 12, 1939, Dec. 28, 1940, and Dec. 26, 1941, see 54 Stat. 2451, 54 Stat. 2456, 55
Stat. 1393; EAS 191,192,226.

2 Pursuant to exchange of notes at Washington Oct. 12, 1949 (2 UST 569; TIAS 2207).
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ment and made a part thereof, shall, on their importation into the Republic

of Colombia, be exempt from ordinary customs duties in excess of those

set forth in the said Schedule. For purposes of this article the term "ordinary

customs duties" means the duties set forth in the Tariff Schedule of Colom-

bian law 62 of 1931 and the respective modifications thereof.

Except as provided in Article IV of this Agreement, no other or highei

duties, taxes, fees, or charges of whatever denomination, other than customs

duties, shall be imposed on or in connection with the importation into the

Republic of Colombia of articles the growth, produce or manufacture of

the United States of America, enumerated and described in Schedule I,

than those imposed or required to be imposed by laws of the Republic of

Colombia in effect on the day of the signature of this Agreement.

Article II

Articles the growth, produce or manufacture of the Republic of Colombia,

enumerated and described in Schedule II annexed to this Agreement and

made a part thereof, shall, on their importation into the United States of

America, be exempt from ordinary customs duties in excess of those set

forth in the said Schedule and, except as provided in Article IV of this

Agreement, from all other duties, taxes, fees, charges or exactions, imposed

on or in connection with importation, in excess of those imposed or required

to be imposed by laws of the United States of America in effect on the day

of the signature of this Agreement.

Article III

All articles the growth, produce or manufacture of the United States of

America or the Republic of Colombia, shall, after importation into the

other country, be exempt from all internal taxes, fees, charges or exactions,

other or higher than those payable on like articles of any foreign origin.

All articles the growth, produce or manufacture of the United States of

America or the Republic of Colombia, shall, after importation into the

other country, be exempt from all national or Federal internal taxes, fees,

charges or exactions, other or higher than those payable on like articles of

domestic origin: Provided, That the provisions of this paragraph shall not

apply to taxes imposed in the United States of America on coconut oil

or on any combination or mixture containing a substantial quantity of

coconut oil nor to the canalization tax which the Republic of Colombia has

established on merchandise and products imported or exported through its

customs houses.

All articles the growth, produce or manufacture of the Republic of

Colombia, shall, after importation into the United States of America, be



RECIPROCAL TRADE—SEPTEMBER 13, 1935 915

exempt from all State or Municipal taxes, fees, charges or exactions, other

or higher than those payable on like articles of domestic origin.

Articles the growth, produce or manufacture of the United States of

America, enumerated and described in Schedule I, shall, after importation

into the Republic of Colombia, be exempt from all internal taxes, fees,

charges or exactions, imposed by any Department or Municipality of the

Republic of Colombia, other or higher than those provided for by laws in

effect in the Republic of Colombia on the day of signature of this Agreement.

Articles the growth, produce or manufacture of the United States of

America or the Republic of Colombia, enumerated and described in

Schedules I and II, respectively, shall, after importation into the other

country, be exempt from any national or Federal internal taxes, fees, charges

or exactions, other or higher than those imposed or required to be imposed

by laws of the Republic of Colombia or the United States of America, re-

spectively, in effect on the day of signature of this Agreement.

Insofar as rates and charges for transportation services within the United

States of America or the Republic of Colombia are imposed or controlled

by the Government of the respective country, goods which are grown, pro-

duced or manufactured in the territory of either country shall pay within

the territory of the other country transportation rates and charges which

are not discriminatory as compared with the rates and charges on like goods

of domestic origin transported under like circumstances and conditions.

Article IV

The provisions of this Agreement shall not apply to such special duties

as are or may be required by laws of the United States of America or the

Republic of Colombia to be assessed on importations which are not properly

marked to indicate their origin, nor to such special duties as may be required

by such laws to be assessed on importations which have been sold at less than

the foreign market value, or, in the absence of such value, than the cost of

production in the country of origin.

Article V
1 . No prohibition or restriction on importations shall be imposed by the

United States of America or the Republic of Colombia on articles the growth,

produce or manufacture of the other country with respect to which obliga-

tions have been assumed under Articles II or I, respectively, of this Agree-

ment: Provided, That the foregoing provision shall not apply to prohibitions

or restrictions (a) relating to public security; (b) imposed on moral or

humanitarian grounds; (c) designed to protect human, animal, or plant life,

subject to the provisions of the second and third paragraphs of Article VIII;

(d) relating to prison-made goods; (c) relating to the enforcement of police

or revenue laws; or (f) permitted by paragraph 2 of this Article.

259-334—71 50
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2. The provisions of the first paragraph of this Article shall not apply

to any quantitative restriction imposed by the United States of America or

the Republic of Colombia on the importation or sale of any article the

growth, produce or manufacture of the other country in conjunction with

governmental measures operating to regulate or control the production, mar-

ket supply, or prices of like domestic articles: Provided, That before any

quantitative restriction on importation under the foregoing provisions of this

paragraph is established, or having been established, is materially changed, the

Government of the country which proposes to establish or materially change

such restriction shall give notice thereof in writing to the other Government
and shall accord the latter Government thirty days from the receipt of such

notice to examine such proposed restriction or change ; and Provided further,

That in the the event such other Government objects to such proposed restric-

tion or change, and if an agreement is not reached by the end of the thirtieth

day following receipt of the notice of the intention to establish or change such

restriction, the Government which proposes to take such action shall be free

to do so at any time thereafter, and the other Government shall be free within

fifteen days after the imposition of such restriction or change to terminate

this Agreement on thirty days' notice.

3. It is understood that the sole purpose of proviso "(e) " of paragraph 1

of this Article is to reserve to the Governments of the United States of America

and the Republic of Colombia the right to impose such import prohibitions

or restrictions as may be necessary to enforce police or revenue laws now or

hereafter in effect in the respective countries. That is to say, the only object

of the proviso is to permit the operation of enforcement measures in con-

junction with police or revenue laws.

Article VI

Laws, regulations of administrative authorities and decisions of admin-

istrative or judicial authorities of the United States of America or the Repub-

lic of Colombia, respectively, pertaining to the classification of articles for

customs purposes or to rates of duty shall be published promptly in such a

manner as to enable traders to become acquainted with them.

Unless otherwise required under constitutional provisions, no administra-

tive ruling by the United States of America or the Republic of Colombia

effecting advances in rates of duty or charges applicable under an established

and uniform practice to imports from the territory of the other country', or

imposing any new requirement with respect to such importations, shall be

effective retroactively or with respect to articles either entered for or with-

drawn for consumption prior to the expiration of thirty days after the date

of publication of notice of such ruling in the usual official manner. The pro-

visions of this paragraph do not apply to administrative orders imposing

antidumping duties, or relating to sanitation or public safety, or giving effect

to judicial decisions or decisions of customs courts.
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Article VII

It is agreed that the United States of America and the Republic of Colombia

will grant each other unconditional and unrestricted most favored nation

treatment in all matters concerning customs duties and subsidiary charges of

every kind and in the method of levying duties, and, further, in all matters

concerning the rules, formalities and charges, imposed in connection with the

clearing of goods through the customs.

Accordingly, natural or manufactured products having their origin in the

United States of America or the Republic of Colombia shall in no case be

subject in the other country, in regard to the above mentioned matters, to

any duties, taxes or charges other or higher, or to any rules or formalities other

or more burdensome, than those to which the like products of any third coun-

any third country are or may hereafter be subject.

Similarly, natural or manufactured products exported from the territory

of the United States of America or the Republic of Colombia and consigned

to the territory of the other country shall in no case be subject with respect to

exportation and in regard to the above mentioned matters to any duties, taxes

or charges other or higher, or to any rules or formalities other or more burden-

some, than those to which the like products when consigned to the territory of

any third country are or may hereafter be subject.

Any advantage, favor, privilege or immunity which has been or may here-

after be granted by the United States of America or the Republic of Colombia

in regard to the above mentioned matters to a natural or manufactured

product originating in any third country or consigned to the territory of any

third country shall be accorded immediately and without compensation to

the like product originating in or consigned to the territory of the Republic

of Colombia or the United States of America, respectively.

Neither the United States of America nor the Republic of Colombia shall

establish any prohibition or maintain any restriction on imports from the

territory of the other country which is not applied to the importation of any

like article originating in any third country. Any abolition of an import pro-

hibition or restriction which may be granted even temporarily by the United

States of America or the Republic of Colombia in favor of an article of a third

country shall be applied immediately and unconditionally to the like article

originating in the territory of the Republic of Colombia or the United States

of America, respectively.

In the event of rations or quotas being established by the United States

of America or the Republic of Colombia for the importation of any article

otherwise restricted or prohibited, it is agreed, that in the allocation of the

quantity of restricted goods which may be authorized for importation, a share

will be granted to the Republic of Colombia or the United States of America,

respectively, equivalent to the proportion of the trade in such article which
it enjoyed in a previous representative five year period or such other previous
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representative period as may be agreed upon by the Governments of the two
countries.

The provisions of the two preceding paragraphs shall not be construed to

authorize the United States of America or the Republic of Colombia to es-

tablish any prohibition or maintain any restriction on articles the growth,

produce or manufacture of the other country with respect to which obliga-

tions have been assumed under Articles II or I, respectively of this Agreement,

other than such prohibitions and restrictions as are expressly authorized by

the provisions of Article V.

Nevertheless, the advantages now accorded or which may hereafter be

accorded by the United States of America or the Republic of Colombia

to adjacent countries in order to facilitate frontier traffic and advantages

resulting from a customs union to which either country may become a party

shall be excepted from the operation of this Agreement, and, except as other-

wise provided in Article VIII, this Agreement shall not apply to police or

sanitary regulations or to the advantages now or hereafter accorded by the

United States of America to the commerce of the Republic of Cuba, or to

commerce between the United States of America and the Panama Canal

Zone, the Philippine Islands, or any territory or possession of the United

States of America, or to the commerce of the territories and possessions of

the United States of America with one another. The provisions of this para-

graph which except from the operation of this Agreement the commerce be-

tween the United States of America and the Philippine Islands and the

commerce of the territories and possessions of the United States of America

with one another shall apply in respect of advantages now or hereafter ac-

corded by the United States of America or any territory or possession of the

United States of America to the Philippine Islands, notwithstanding any

change that may take place in the political status of the Philippine Islands.

Subject to the reservations set forth in the preceding paragraph, the pro-

visions of this Article shall apply to articles the growth, produce or manufac-

ture of any territory under the sovereignty or authority of the United States

of America or the Republic of Colombia, imported from or exported to any

territory under the sovereignty or authority of the Republic of Colombia or

the United States of America, respectively. It is understood, however, that

the provisions of this paragraph do not apply to the Panama Canal Zone.

Article VIII

The Government of the United States of America and the Government

of the Republic of Colombia, respectively, will accord sympathetic consider-

ation to such reasonable representations as the other Government may make

regarding the operation of customs regulations, the observance of customs

formalities, and the application of sanitary laws and regulations for the

protection of human, animal, or plant life.
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In the event that the Government of either country makes representations

to the Government of the other country in respect of the application of any

sanitary law or regulation for the protection of human, animal, or plant life,

and if there is disagreement with respect thereto, a committee of technical ex-

perts on which each Government shall be represented shall, on the request

of either Government, be established to consider the matter and to submit

recommendations to the two Governments.

Whenever practicable the Government of either country, before applying

any new measure of a sanitary character, will consult with the Government

of the other country with a view to insuring that there will be as little injury

to the commerce of the latter country as may be consistent with the purpose

of the proposed measure. The provisions of this paragraph do not apply to

actions affecting individual shipments under sanitary measures already in

effect or to actions based on pure food and drug laws.

Article IX

Except as otherwise provided in Article VII the provisions of this Agree-

ment relating to the treatment to be accorded by the United States of America

or the Republic of Colombia, respectively, to the commerce of the other coun-

try, shall not apply to the Philippine Islands, the Virgin Islands, American

Samoa, the Island of Guam, nor to the Panama Canal Zone.

Article X
On and after the day on which this Agreement comes into force, articles the

growth, produce or manufacture of the United States of America and articles

the growth, produce or manufacture of the Republic of Colombia previously

imported into the other country shall be subject to the provisions of this

Agreement if entry therefor has not been made, or if they have been entered

previously without payment of duty and under bond for warehousing, trans-

portation, or any other purpose, and without any permit of delivery to the

importer or to his agent having been issued: Provided, That when duties are

based upon the weight of merchandise deposited in any public or private

warehouse, the said duties shall, except as otherwise may specially be pro-

vided in the tariff laws of the Republic of Colombia or the United States of

America, respectively, in effect on the day of the signature of this Agreement,

be levied and collected upon the weight of such merchandise at the time of

its entry.

Article XI

As long as the present Agreement remains in force, it shall supersede any

provisions of the Treaty of Peace, Amity, Navigation and Commerce between

the United States of America and the Republic of New Granada, signed at
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Bogota, December 12, 1846,
:i which may be inconsistent with this Agreement.

However, upon the expiration of this Agreement, the provisions of the afore-

said Treaty which have been suspended temporarily shall automatically

resume operation and shall continue in full force and effect subject to

termination as provided in that Treaty.

Nothing in the present Agreement shall be construed in any way to affect

any of the provisions of the treaty between the United States of America and

the Republic of Colombia, signed at Bogota, April 6, 1914.
4

Article XII

The Governments of the United States of America and the Republic of

Colombia declare that the purpose of this Agreement is to grant mutual

and reciprocal concessions and advantages for the promotion of commercial

relations between the two countries; and that each and every one of the

provisions contained herein shall be complied with and interpreted in

accordance with this spirit and intention.

Article XIII

The present Agreement shall be approved and confirmed by the Presi-

dent of the United States of America by virtue of the Act of Congress of the

United States of America approved June 12, 1934, entitled "An Act to

Amend the Tariff Act of 1930", 5 and shall be ratified by the President of the

Republic of Colombia, after approval of the Congress of Colombia, in

accordance with constitutional requirements. The Agreement shall enter

into full force thirty days after the exchange of the instrument of approval

and confirmation and the instrument of ratification, which shall take place

in the city of Bogota as soon as possible, and shall continue in force for a

term of two years, unless terminated in accordance with the provisions of

Article V.

Unless at least six months before the expiration of the aforesaid term of

two years the Government of either country shall have given to the other

Government notice of intention to terminate the Agreement upon the

expiration of the aforesaid term, the Agreement shall remain in force

thereafter until six months from such time as the Government of either

country shall have given notice to the other Government, or unless ter-

minated in accordance with the provisions of Article V.

In witness whereof the respective Plenipotentiaries have signed this Agree-

ment and have affixed their seals hereto.

TS54, ante, p. 868.

TS 661, ante, p. 900.
1 48 Stat. 943.



RECIPROCAL TRADE—SEPTEMBER 13, 1935 921

Done in duplicate, in the English and Spanish languages, both authentic,

at the City of Washington, this thirteenth day of September 1935.

Cordell Hull [seal]

Miguel Lopez Pumarejo [seal]

[For schedules annexed to agreement, see 49 Stat. 3890 or p. 18 of EAS
89.]

Joint Declaration

The undersigned, the Secretary of State of the United States of America

and the Minister of the Republic of Colombia at Washington, in proceed-

ing to the signature of the reciprocal trade agreement between the United

States of America and the Republic of Colombia, dated this day, do hereby

confirm the understanding reached by them during the negotiations that

the use or employment in Schedule I of the said Agreement of any name,

word or combination of words, or designation to which any natural or juristic

person may have a right of ownership or exclusive use, is intended to illustrate

the type of products to which the respective rates of duty shall apply, and

that the inclusion in the said Schedule of any such name, word or combina-

tion of words, or designation shall not prejudice or impair in any manner
any rights which any natural or juristic person may have to the exclu-

sive use or ownership of such name, word or combination of words, or

designation.

Washington, September 13, 1935

Cordell Hull
Miguel Lopez Pumarejo
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Agreement signed at Washington November 23, 1938

Entered into force November 23, 1938

Article 1, title IV, amended by agreement of August 30, 1941 1

Extended by agreements of September 22 and November 5, 1942; 2

July 23 and August 7, 1943; 3 June 20 and July 18, 1944; 4 and

November 20 and December 3, 1945 5

Superseded by agreement of October 14, 1946 6

53 Stat. 2074; Executive Agreement Series 140

Agreement Between the Governments of the United States

of America and the Republic of Colombia

In conformity with the request made by the Ambassador of the Republic

of Colombia in Washington to the Secretary of State, the President of the

United States of America, by virtue of the authority conferred by the Act

of Congress of May 19, 1926, entitled "An Act to authorize the President to

detail officers and enlisted men of the United States Army, Navy and Marine

Corps to assist the Governments of the Latin-American Republics in military

and naval matters,"
7
as amended by the Act of May 14, 1935,

8
to include

the Philippine Islands, has authorized the appointment of officers to constitute

a naval mission to the Republic of Colombia under the conditions specified

below

:

Title I

Purpose and Duration

Art. 1 .—The purpose of this Naval Mission is to cooperate in an advisory

capacity with the Director General and the officers of the Colombian Navy,

wherever desired in Colombia by the Ministry of War, with a view to en-

hancing the efficiency of the Colombian Navy.

J EAS 218, post, p. 935.
2 56 Stat. 1775; EAS 280.
3 57 Stat. 1054; EAS 337.
1 58 Stat. 1375; EAS 413.
6 Not printed.
6 61 Stat. (3) 2413; TIAS 1563.
7 44 Stat. 565.
8 49 Stat. 218.
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Art. 2.—This Mission shall continue for a period of four years from the

date of the signing of this agreement by the accredited representatives of the

Governments of the United States of America and the Republic of Colombia,

unless sooner terminated or extended as hereinafter provided. Any member

may be detached by the United States Government after the expiration of

two years' service, in which case another member will be furnished in

replacement.

Art. 3.—If the Government of the Republic of Colombia should desire that

the services of the Mission be extended in whole or in part beyond the period

stipulated, a proposal to that effect shall be made six months before the ex-

piration of this agreement.

Art. 4.—This contract may be terminated prior to the expiration of the

period of four years prescribed in Article 2, or prior to the expiration of the

extension authorized in Article 3, in the following manner:

a) By either Government, subject to three months notice in writing to the

other Government

;

b) By the recall of the enitre personnel of the Mission by the United

States in the public interests of the United States;

c) In the case of war between the Republic of Colombia and any other

nation, or in the case of civil war in the Republic of Colombia

;

d) In case of war between the United States and any other country.

Title II

Composition and Personnel

Art. 1.—This Mission will consist of a Chief of Mission of the rank of

Captain or Commander on active service in the United States Navy and such

other United States naval personnel as may subsequently be requested by the

Ministry of War of Colombia through its authorized representative in Wash-

ington and agreed upon by the United States Navy Department.

Art. 2.—The Chief of Mission shall proceed to the Republic of Colombia

as soon as practicable, following the signing of this agreement, and report

to the Minister of War for the purpose of investigating the needs of Colombia

with respect to a naval mission. He will submit his recommendations to the

Secretary of the Navy of the United States of America and to the Minister

of War of the Republic of Colombia within ninety days after his arrival in

the Republic of Colombia.

Title III

Duties, Rank and Precedence

Art. 1.-—The duties of the Chief of Mission and of the personnel of the

Mission will be determined by agreement between the United States Navy
Department and the Ministry of War of the Republic of Colombia, follovv-

259-334—71 60
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ing the receipt of the recommendations submitted by the Chief of Mission

as specified in Title II, Article 2.

Art. 2.—The members of the Mission will be responsible solely to the Min-
ister of War of the Republic of Colombia through the Chief of Mission.

Art. 3.-—Each member of the Mission shall retain the rank he holds in

the United States Navy and shall wear the uniform of his rank in the United

States Navy.

Art. 4.—Each member of the Mission shall be entitled to all the benefits

which the Colombian Navy Regulations provide for Colombian naval officers

of corresponding rank.

Art. 5.-—The personnel of the Mission shall be governed by the disciplinary

regulations of the United States Navy.

Title IV 9

Compensation and Perquisites

Art. 1 .—Each member of the Mission shall receive from the Government

of the Republic of Colombia an annual net salary equal to the pay and al-

lowances of a United States naval officer, on active service, of the same rank

and length of service but exclusive of any increase authorized for duty involv-

ing flying. The said salary shall be paid in twelve equal monthly instalments

in Colombian national currency computed at the highest official rate of ex-

change established by the Exchange Control Board or by the Bank of Colom-

bia on the last day of each month in which due. Should any member of the

Mission while so serving become qualified for promotion, he shall receive

from the Government of the Republic of Colombia the pay of a United States

naval officer of the rank to which he has qualified for promotion, payable

from the date on which he makes his number for promotion and under the

same conditions as prescribed in the preceding sentence of this article. The
said salary shall not be subject to any Colombian tax, or to tax by any political

subdivision of Colombia, that is now or shall hereafter be in effect. Should

there, however, be at present or during the fife of this agreement any taxes

that may affect the said salaries, such taxes will be borne by the Colombian

Ministry of War in order to comply with the provision stipulated above that

the salaries agreed upon shall be net.

Art. 2.—The compensation agreed upon in the preceding Article shall

commence upon the date of departure from New York of each member of the

Mission, and shall continue, following the termination of duty with the Mis-

sion, for the return voyage to New York and thereafter for the period of any

accumulated leave which may be due.

Art. 3.—The compensation due for the period of the return voyage and

accumulated leave shall be paid a detached member prior to his departure

9 For an amendment to art. 1 , title IV, see EAS 2 1 8, post, p. 935.
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from Colombia, and such payment shall be computed for travel via the

shortest usually travelled sea route regardless of the route and method of

travel elected by the said detached member.

Art. 4.-—Each member of the Mission and his family will be furnished by

the Government of the Republic of Colombia with first class accommodations

for travel, via the usually travelled sea route, required and performed under

this contract, between New York and his official residence in Colombia both

for the outward and for the return voyage. The shipment of household effects,

baggage, and automobile of each member of the Mission between New York

and his official residence in Colombia will be made in the same manner by

the Government of the Republic of Colombia. Transportation of such house-

hold effects, baggage, and automobile for each member shall be effected in

one shipment, and all subsequent shipments shall be at the expense of the

respective members of the Mission except v/hen the result of circumstances

beyond their control. Payment of expenses for the transportation of families,

household effects and automobiles, and of the extra compensation prescribed

in Article 5, below, in the case of personnel who may join the Mission for

temporary duty at the request of the Minister of War of the Republic of

Colombia, shall not be required under this contract, but shall be determined

by negotiations between the United States Navy Department and the author-

ized representative of the Ministry of War of the Republic of Colombia in

Washington at such time as the detail of personnel for such temporary duty

may be agreed upon.

Art. 5.—An additional allowance of one month's compensation, but of

not less than Two Hundred Dollars ($200.00), shall be provided by the

Government of Colombia to cover extra expenses involved in change of

residence from the United States to Colombia. The same additional allowance

will be paid to each member for expenses incident to change of residence from

Colombia to the United States upon completion of duty with the Mission.

Art. 6.—The Government of the Republic of Colombia shall grant, upon

request of the Chief of Mission, free entry for articles for the personal use

of the members of the Mission and their families.

Art. 7.—If the services of any member of the Mission should be terminated

prior to the completion of two years' service by action of the Government of

the United States of America, except in accordance with the provisions of

Tide I, Article 4(c), the provisions of Title IV, Article 4, and Title IV,

Article 5, shall not apply to the return voyage. If the services of any member
of the Mission should terminate or be terminated prior to the completion of

two years' service for any other reason, including those set forth in Title I,

Article 4 ( c ) , he sh all receive from the Government of the Republic of Colom-

bia all the compensations, emoluments, and perquisites as if he had com-

pleted two years' service, but the annual salary shall terminate as provided

by Tide IV, Article 2. But should the Government of the United States of
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America detach any member for breach of discipline, no cost of the return

to the United States of such member, his family, household effects, baggage or

automobile shall be borne by the Republic of Colombia nor shall the addi-

tional allowance provided in Title IV, Article 5, be paid to him.

Art. 8.—Compensation for transportation and travelling expenses in the

Republic of Colombia on Colombian official business shall be provided by

the Government of the Republic of Colombia in accordance with Title

III, Article 4; except for travel performed incident to the provisions of Title

IV, Article 4, which will be compensated as provided in that Article.

Art. 9.—If any member of the Mission, or any of his family, die in Colom-

bia, the Government of the Republic of Colombia shall have the body trans-

ported to such place in the United States of America as the surviving members
of the family may decide, but the cost to the Government of Colombia shall

not exceed the cost of transporting the remains from the place of decease to

New York City. Should the deceased be a member of the Mission, his services

with the Mission shall be considered to have terminated fifteen (15) days

after his death, and compensations as specified in Title IV of this Agreement

will be paid to the widow of the deceased or to any other person who may
have been designated in writing by the deceased while serving under the terms

of this contract
;
provided that such widow or other person shall not be com-

pensated for the accrued leave of the deceased ; and provided further that all

compensations due under the provisions of this Article shall be paid within

fifteen (15) days of the decease of the said member.

Title V

Requisites and Conditions

Art. 1 .—So long as this Agreement, or any extension thereof, is in effect,

the Government of the Republic of Colombia shall not engage the services

of any personnel of any other foreign government for duties of any nature

connected with the Colombian Navy, except by mutual agreement between

the Government of the United States and the Republic of Colombia.

Art. 2.—Each member of the Mission shall agree not to divulge or by any

means disclose to any foreign government or person whatsoever any secret or

confidential matter of which he may become cognizant in any way. This re-

quirement shall continue to be binding after termination of duty with the

Mission and after the expiration or cancellation of this agreement or any

extension thereof.

Art. 3.—Throughout this agreement the term "family" shall be construed

as meaning wife and dependent children.

Art. 4.—Each member of the Mission shall be entitled to one month's an-

nual leave with pay, or to a proportional part thereof with pay for any frac-

tional part of a year. Unused portions of said leave shall be cumulative from

year to year during service as a member of the Mission.
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Art. 5.-—The leave cited in the preceding Article may be spent in foreign

countries. All travel time, including sea travel, shall count as leave and shall

not be in addition to that authorized in the preceding Article.

Art. 6.—The Government of the Republic of Colombia agrees to grant the

leave specified in Article 4 of this Title upon receipt of written application ap-

proved by the Chief of Mission.

Art. 7.—In case a member of the Mission becomes ill or suffers injury, he

shall, at the discretion of the Chief of Mission, be placed by the Government

of the Republic of Colombia in such hospital as the Chief of Mission deems

suitable after consultation with the Colombian authorities, and all expenses

incurred as the result of such illness while the patient is a member of the

Mission and remains in Colombia shall be paid by the Government of

Colombia.

Art. 8.—Any member unable to perform his duties with the Mission by

reason of long continued physical disability shall be replaced.

In witness whereof, the undersigned, duly authorized thereto, have

signed this agreement in duplicate in English and Spanish languages, at

Washington, this 23rd day of November, A.D. 1938.

Sumner Welles [seal]

D. Lopez Pumarejo [seal]
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Agreement signed at Washington November 23, 1938

Entered into force November 23, 1938

Extended by agreement of November 19, 1941, and February 19, 1942 a

Superseded by agreement of May 29, 1942 2

53 Stat. 2084; Executive Agreement Series 141

Agreement Between the Governments of the United States

of America and the Republic of Colombia

In conformity with a request made by the Colombian Ambassador at

Washington of the Secretary of State of the United States of America, the

President of the United States of America, by virtue of the authority con-

ferred by the Act of Congress, approved May 19, 1926, entitled "an Act to

authorize the President to detail officers and enlisted men of the United States

Army, Navy, and Marine Corps to assist the Governments of the Latin Amer-
ican Republics in military and naval matters", 3

as amended by an Act of

May 14, 1935,
4
to include the Commonwealth of the Philippine Islands, has

authorized the detail of officers constituting an American military mission to

the Republic of Colombia upon the following agreed conditions

:

Title I

Purpose and Duration

Art. 1 . The purpose of the Mission is to cooperate with the Colombian

Minister of War and Chief of Staff in the development and functioning of the

aviation of the Colombian Army. Officers of the Mission will act wherever

required by the Colombian Ministry of War as tactical and technical advisers

to the Colombian Army with regard to aviation.

Art. 2. The Mission shall continue for three years from the date of the

signature of this agreement by the accredited representatives of the Govern-

ments of the United States of America and the Republic of Colombia.

Art. 3. The agreement may be terminated if necessary in the interest of

either Government upon notification duly delivered through diplomatic chan-

nels three months in advance.

56 Stat. 1413; EAS 237.

EAS250, post, p. 941.

'44 Stat. 565.

49 Stat. 218.
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Art. 4. Temporary assignments of officers additional to those enumer-

ated in Tide II may be arranged by mutual agreement for shorter periods,

depending upon the circumstances in each case.

Art. 5. It is herein stipulated and agreed that while the Mission shall be

in operation under this agreement, or under an extension thereof, the Gov-

ernment of the Republic of Colombia will not engage the services of any mis-

sion or personnel of any other foreign government for the duties and purposes

contemplated by this agreement, unless agreed to the contrary between the

Colombian Government and the Government of the United States.

Title II

Composition and Personnel

Art 6. The Mission will be composed at the outset of the following

officers and men of the Regular Army of the United States of America:

one Major or Captain of the Air Corps who shall be Chief of Mission;

one Captain or First Lieutenant of the Air Corps, and three Noncommis-

sioned Officers of the Air Corps. The senior officer will be Chief of the

Mission, who will assure normally the direct relations of the Mission with

the Minister of War and the Chief of Staff of the Army.

Art. 7. Any additions to the personnel of the Mission that may be con-

sidered advisable or necessary shall be mutually agreed upon in accordance

with the provisions of Article 4.

Title III

Duties, Rank and Precedence

Art. 8. The members of the Mission shall be responsible solely to the

Colombian Minister of War through the Chief of the Mission and shall act

as tactical and technical advisers to the Colombian Army with regard to

aviation.

Art. 9. In case of war between Colombia and any other nation, the

Mission shall terminate within thirty days. In the case of an outbreak of civil

war, the duties of the members of the Mission shall be immediately suspended,

and at the option of the Government of the United States the Mission may
be withdrawn immediately.

Art. 10. Precedence of officers composing the Military Mission with re-

spect to Colombian officers shall be in accordance with their respective rank

and seniority therein.

Title IV

Pay and Allowances

Art. 1 1 . The members of the Mission shall receive from the Colombian

Government pay and allowances equal to and additional to the pay and
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allowances which they receive from the Government of the United States,

but exclusive of any increase authorized for duty involving flying. The said

salary shall be paid in twelve equal monthly installments, United States cur-

rency. Should any member of the Mission while so serving be promoted in

the United States Army, he shall receive from the Government of the Re-

public of Colombia pay and allowances for his new rank as established ac-

cording to United States Army regulations, payable as from the date of his

promotion.

Art. 12. Each member of the Mission shall have the right to receive his

Colombian pay beginning on the date of his departure from New York and

continuing, upon completion of his service in the Mission, up to the date of

his arrival in New York, proceeding each way by usual sea route. Any mem-
ber of the Mission who fails to fulfill the terms of the contract without just

cause will receive additional pay only up to the date of his departure from

Bogota, except in the case of illness or termination of the contract of the

Mission, in which cases payment will be made up to arrival in New York.

Art. 13. It is further stipulated that the compensation received by mem-
bers of the Mission shall not be subject to any Colombian tax now in force

or which may hereafter be imposed, but should there, however, be at present

or during the life of this agreement, any taxes which may affect the said

compensation, such taxes shall be borne by the Colombian Ministry of War
in order to comply with the provisions stipulated above that the salaries

agreed upon shall be net.

Art. 14. The expenses of transportation by land and sea of the members

of the Mission, their families, household effects and baggage, including

automobiles, shall be paid in advance by the Colombian Government, these

expenses including cost of packing and crating. Officers and their families

shall be furnished with first-class accommodations, families being construed

as wives and dependent children throughout the contract. It is understood,

however, that the accommodations and allowances for travel and transporta-

tion of effects shall not exceed allowances prevailing in the United States

Army.

With respect to an officer detailed for less than one year, the Colombian

Government will not make provision for payment for transportation of the

officer's family, household goods or automobile.

The household effects, baggage and automobiles of members of the Mis-

sion shall be exempt from customs duties and imposts of any kind in Colombia.

The Government of the Republic of Colombia shall grant, upon the request

of the Chief of Mission, free entry throughout the stay of the Mission in

Colombia for articles for the personal use of members of the Mission and

their families.

Art. 15. Members of the Mission who may become ill during the period

of duty in Colombia shall be cared for by the Colombian Government. Any
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member of the Mission unable to perform his duties with the Mission by

reason of long continued physical disability shall be replaced.

Art. 16. If a member of the Mission or one of his family should die in

Colombia, the Colombian Government shall have the body transported to

such a place in the United States as the family shall designate. Should the

deceased be a member of the Mission, the Colombian Government shall pay

the expenses of travel of the family and transportation of their effects to

New York.

Art. 17. Each member of the Mission shall be entitled to one month's

annual leave with full pay, or to a proportional part thereof with pay for

any fractional part of a year. Unused portions of such leave shall be cumu-

lative from year to year during service as a member of the Mission. Members

of the Mission shall have the privilege of spending the leave cited above in

foreign countries.

Art. 18. In case members of the Mission are required to travel on official

business for the Colombian Government they shall receive the same per diem

allowances and transportation allowances as those granted to officers and men
of similar rank of the Colombian Army.

Title V

Recall and Replacement of Members of the Mission

Art. 19. The United States may, if the public interest so requires, recall

at any time any or all of the members of the Mission, substituting for them

other officers acceptable to the Colombian Government, all expenses in con-

nection therewith being incumbent upon the Government of the United

States of America. If on the request of the Colombian Government, any mem-
ber of the Mission is recalled for due and just cause other than the termina-

tion of his services or illness, all expenses connected with the return shall be

incumbent upon the United States of America.

Art. 20. If cancellation of this contract be effected on the request of the

United States of America, all expenses of the return of the Mission and all

effects thereof to the United States shall be borne by the Government of the

United States of America; should cancellation be effected on the initiative

of the Colombian Government or as a result of war between Colombia and
a foreign government, or as the result of the outbreak of civil war in

Colombia, the Colombian Government shall bear these costs.

Art. 21. In faith whereof, the undersigned, being duly authorized,

sign the present contract at Washington, District of Columbia, United States

of America, the twenty-third day of November of 1938.

D. Lopez Pumarejo [seal]

Sumner Welles [seal]
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Convention signed at Bogota September 9, 1940, supplementing and
amending convention of May 7, 1888

Senate advice and consent to ratification December 2, 1940

Ratified by the President of the United States December 20, 1940

Ratified by Colombia April 6, 1943

Ratifications exchanged at Washington June 23, 1943

Proclaimed by the President of the United States June 26, 1943

Entered into force July 6, 1943

57 Stat. 824; Treaty Series 986

Supplementary Convention of Extradition Between the United
States of America and the Republic of Colombia

The United States of America and the Republic of Colombia, being

desirous of enlarging the list of crimes on account of which extradition may
be granted under the Convention concluded between the two countries on

May 7, 1888,
1 with a view to the better administration of justice and the

prevention of crimes in their respective territories and jurisdictions, have

resolved to conclude a supplementary convention for this purpose and have

appointed as their Plenipotentiaries, to wit:

The President of the United States of America: Spruille Braden, Ambas-
sador Extraordinary and Plenipotentiary in Colombia; and

The President of the Republic of Colombia : Luis Lopez de Mesa, Minister

for Foreign Relations,

Who, after having exhibited to each other respective full powers, which

were found to be in due and proper form, have agreed to and concluded the

following articles:

Article I

The High Contracting Parties agree that the following crimes are added

to the list of crimes numbered 1 to 12 in Article II of the Convention of

Extradition concluded between the United States of America and the

Republic of Colombia on May 7, 1888; that is to say:

1 TS 58, ante, p. 895.
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13.—Abortion.

14.—Abduction or detention of women or girls for immoral purpose.

15.—Bigamy.

16.—Kidnaping of minors or adults, defined to be the abduction or deten-

tion of a person or persons, in order to exact money from them, their families

or any other person or persons, or for any other unlawful end.

17.—Larceny, defined to be the theft of effects, personal property, or

money, of the value of twenty-five dollars or more, or Colombian equivalent.

18.—Obtaining money, valuable securities or other property by false pre-

tenses or receiving any money, valuable securities or other property knowing

the same to have been unlawfully obtained, where the amount of money or

the value of the property so obtained or received exceeds two hundred dollars,

or Colombian equivalent.

19.—Fraud or breach of trust by a bailee, banker, agent, factor, trustee,

executor, administrator, guardian, director or officer of any company or

corporation, or by anyone in any fiduciary position, where the amount of

money or the value of the property misappropriated exceeds two hundred

dollars, or Colombian equivalent.

20.—Bribery.
21.—Crimes against the bankruptcy laws.

22.—Crimes against the laws for the suppression of the traffic in narcotics.

23.—Extradition shall also take place for participation in any of the crimes

before referred to as an accessory before or after the fact or in any attempt

to commit any of the aforesaid crimes.

It is further agreed that the paragraph or crimes added by the present

Article and number 23 herein shall be applicable under appropriate circum-

stances to all the crimes listed in the said Convention of May 7, 1888.

Article II

The High Contracting Parties also agree that the second sentence of

Article III of the said Convention of May 7, 1888 is hereby amended so as

to read as follows:

"If the person whose extradition is demanded has already been convicted,

the demand must be accompanied by a duly authenticated copy of the

sentence of the court in which he was convicted, and with the attestation

of the proper executive authority; the latter of which must be certified by a

diplomatic representative or consular officer of the Government upon which

the demand is made."

Article III

The present Convention shall be ratified and the ratifications shall be

exchanged at Washington as soon as possible. It shall be considered as an
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integral part of the said Extradition Convention of May 7, 1888. It shall

come into force ten days after its publication in conformity with the laws of

the High Contracting Parties, such period to be computed from its publica-

tion in the country last publishing, and it shall continue and terminate in

the same manner as the Convention of May 7, 1888.

In testimony whereof, the respective Plenipotentiaries have signed the

present Convention in the english and Spanish languages, equally authentic,

and have hereunto affixed their seals.

Done, in duplicate, at Bogota, this ninth day September one thousand

nine hundred and forty.

Spruille Braden
Luis Lopez de Mesa
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Agreement signed at Washington August 30, 1941, amending agree-

ment of November 23, 1938

Entered into force August 30, 1941

Superseded by agreement of October 14, 1946 1

55 Stat. 1336; Executive Agreement Series 218

Modifications in the Naval Mission Agreement Between the United
States of America and the Republic of Colombia

Certain modifications in the Naval Mission Agreement between the

United States of America and the Republic of Colombia, signed at Wash-

ington on November 23, 1938,
2 having been found desirable, it is agreed

between the United States of America and the Republic of Colombia as

follows

:

Article 1—Article 1 of Title IV of the agreement of November 23, 1938

is amended to read as follows

:

"Each member of the Mission shall receive from the Government of the

Republic of Colombia such net annual compensation expressed in United

States currency as may be agreed upon between the Government of the

United States of America and the Government of the Republic of Colombia.

This compensation shall be paid in twelve equal monthly installments, each

due and payable on the last day of the month. Payments may be made in

Colombian national currency computed at the highest value of the dollar

at the free market rate of exchange in Bogota on the date on which due.

Payments made outside of Colombia shall be in the national currency of the

United States of America. The compensation shall not be subject to any

Colombian tax, or to tax by any political or administrative subdivision of

Colombia, that is now or shall hereafter be in effect. Should there, however,

be at present or during the life of this agreement any taxes that might affect

the said compeasation, such taxes will be borne by the Ministry of War of

Colombia in order to comply with the provisions stipulated above that the

compensations agreed upon shall be net."

TIAS ]563, post, p. 973.

'EAS 140, ante, p. 922.
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Article 2—This supplementary agreement shall be in effect from the

date on which it is signed, and shall continue in effect until the expiration

of the agreement of November 23, 1938.

In witness whereof, the undersigned, duly authorized thereto, have

signed this agreement in duplicate in the English and Spanish languages at

Washington, this thirtieth day of August, one thousand nine hundred

forty-one.

Cordell Hull
Secretary of State

of the United States of America

Gabriel Turbay
Ambassador Extraordinary and Plenipotentiary

of the Republic of Colombia at Washington



LEND-LEASE 1

Agreement signed at Washington March 17, 1942

Entered into force March 17, 1942

1942 For. Rel. (VI) 189

Whereas the undersigned Sumner Welles, Acting Secretary of State of

the United States of America, has been duly authorized by His Excellency

Franklin Delano Roosevelt, President of the United States of America, on

behalf of the United States of America pursuant to the Act of the Congress

of the United States of America of March 11, 1941,
2

and Gabriel Turbay,

Ambassador Extraordinary and Plenipotentiary of the Republic of Colombia

to the United States of America, has been duly authorized by His Excellency

Eduardo Santos, President of the Republic of Colombia, on behalf of the

Republic of Colombia pursuant to Laws 20 and 128 of 1941, to conclude

an agreement for the supplying of defense articles and defense information;

and

Whereas, in conformity with the Declaration of Lima of December 24,

1938
3
and Declaration XV approved July 30, 1940

4

at the Second Meeting

of Foreign Ministers of the American Republics held in Habana, the United

States of America and the Republic of Colombia have expressed their de-

sire to cooperate in the defense and maintenance of the peace, the security

and integrity of the American Continent against any act of aggression which

is planned or directed against any of the American Republics and having

decided that the defense of each of the American Republics is essential to

the defense of all of them

;

They have for that purpose agreed upon the following

:

Article I

The United States of America, at the request of the Government of the

Republic of Colombia, will supply to the Republic of Colombia, in ac-

cordance with the terms of this Agreement, defense articles to a value of

about $16,200,000.

1 An arrangement for full settlement within basic terms of lend-lease agreement was
effected by agreement of Apr. 13, 1950; final payment was made and reported in 33d
Report to Congress on Lend-Lease Operations, p. 3.

2
55 Stat. 31.

3 Ante,\o\. 3, p. 534.
4 For text, see Department of State Bulletin, Aug. 24, 1940, p. 136.
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Article II

The Government of the United States of America agrees to accord to the

Government of the Republic of Colombia a reduction of 55.56 percent in the

scheduled cost of the materials delivered in compliance with the stipulations

of the present Agreement ; and the Government of the Republic of Colombia

promises to pay in dollars into the Treasury of the United States of America

44.44 percent of the scheduled cost of the materials received by the Republic

of Colombia. The Republic of Colombia shall not be required to pay more

than a total of $1,200,000 before June 30, 1943, more than a total of $2,400,-

000 before June 30, 1944, more than a total of $3,600,000 before June 30,

1945, more than a total of $4,800,000 before June 30, 1946, more than a

total of $6,000,000 before June 30, 1947, or more than a total of $7,200,-

000 before June 30, 1948.

The obligations of the Government of the Republic of Colombia result-

ing from the present Agreement shall not bear interest.

Article III

The Government of the United States of America and the Government of

the Republic of Colombia shall keep a record of all the defense articles trans-

ferred under the terms of this Agreement and not less than every ninety days

lists of such defense articles shall be exchanged and reviewed.

Article IV

In conformity with the Act of the Congress of the United States of America

of March 11, 1941, the United States of America reserves the right at any

time to suspend, defer, or stop deliveries whenever, in the opinion of the Presi-

dent of the United States of America, further deliveries are not consistent with

the needs of the defense of the United States of America or the Western Hem-
isphere ; and the Republic of Colombia similarly reserves the right to suspend,

defer, or stop acceptance of deliveries under the present Agreement, when, in

the opinion of the President of the Republic of Colombia, the defense needs

of the Republic of Colombia or the Western Hemisphere are not served by

continuance of the deliveries.

Article V

Should circumstances arise in which the United States of America in its

own defense or in the defense of the Americas shall require defense articles

or defense information which the Government of the Republic of Colombia is

in a position to supply, the Government of the Republic of Colombia will

make such defense articles and defense information available to the United

States of America, to the extent possible without harm to its economy and

under terms to be agreed upon.
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Article VI

The Republic of Colombia undertakes that it will not, without consent

of the President of the United States of America, transfer title to or possession

of any defense article or defense information received under this Agreement,

or permit its use by anyone not an officer, employee, or agent of the Republic

of Colombia.

Similarly, the United States of America undertakes that it will not, with-

out the consent of the President of the Republic of Colombia, transfer title

to or possession of any defense article or defense information received in

accordance with Article V of this Agreement, or permit its use by anyone not

an officer, employee, or agent of the United States of America.

Article VII

If, as a result of the transfer to the Republic of Colombia of any defense

article or defense information, it is necessary for the Republic of Colombia to

take any action or make any payment in order fully to protect any of the

rights of any citizen of the United States of America who has patent rights

in and to any such defense article or information, the Government of the

Republic of Colombia will do so, when so requested by the President of the

United States of America.

Similarly, if, as a result of the transfer to the United States of America of

any defense article or defense information, it is necessary for the United States

of America to take any action or make any payment in order fully to protect

any of the rights of any citizen of the Republic of Colombia who has patent

rights in and to any such defense article or information, the United States of

America will do so, when so requested by the President of the Republic of

Colombia.

Article VIII

The Government of the United States of America and the Government of

the Republic of Colombia agree, in conformity with the principles set forth in

Resolution XXV 5 on Economic and Financial Cooperation approved at the

Second Meeting of the Ministers of Foreign Affairs of the American Repub-

lics held at Habana July 1940, to cooperate in the negotiation of fair and

equitable agreements designed to alleviate, within the possibility of the avail-

able resources of the contracting parties, the sufferings caused by the war
wherever and in so far as such relief will be succor to the oppressed and will

not aid the aggressor.

Ibid., Aug. 24, 1940, p. 141.
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Article IX

This Agreement shall continue in force from the date on which it is signed

until a date agreed upon between the two Governments.

Wherefore the undersigned plenipotentiaries of the two Governments sign

and seal this Agreement in the English and Spanish languages, in duplicate,

at Washington this seventeenth day of March, 1942.

For the United States of America

:

Sumner Welles

For the Republic of Colombia:

Gabriel Turbay



MILITARY MISSION

Agreement signed at Washington May 29, 1942

Entered into force May 29, 1942

Extended by agreements of February 26 and March 14, 1946; 1
July 18

and August 1, 1947; 1 and May 28 and July 23, 1948 1

Superseded by agreement of February 21, 1949 2

56 Stat. 1483; Executive Agreement Series 250

Agreement Between the Government of the United States

of America and the Government of the Republic of Colombia

In conformity with the request of the Government of the Republic of

Colombia to the Government of the United States of America, the President

of the United States of America has authorized the appointment of officers

and enlisted men to constitute a Military Mission to the Republic of Colombia

under the conditions specified below

:

Title I

Purpose and Duration

Article 1. The purpose of this Mission is to cooperate with the Ministry

of War and the Chief of Staff and with the personnel of the Colombian Army
with a view to enhancing the efficiency of the Colombian Army and Air

Corps in branches to be determined and wherever required by the Ministry

of War of Colombia under the conditions as outlined in Article 7.

Article 2. (a) This Mission shall continue for a period of four years

from the date of the signing of this Agreement by the accredited representa-

tives of the Government of the United States of America and the Govern-

ment of the Republic of Colombia unless previously terminated or extended

as hereinafter provided. Any member of the Mission may be recalled by the

Government of the United States of America after the expiration of two

years of service, in which case another member shall be furnished to replace

him.

(b) The military personnel now serving with the United States Military

Mission 3 may continue in their function under the conditions of this Agree-

1 Not printed.

'TIAS 1892, post, p. 986.

"SeeEAS 141, ante, p. 928.
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ment, in which case their period of previous service in Colombia will be
credited.

Article 3. If the Government of the Republic of Colombia should desire

that the services of the Mission be extended beyond the stipulated period, it

shall make a written proposal to that effect six months before the expiration

of this Agreement.

Article 4. This Agreement may be terminated before the expiration of

the period of four years prescribed in Article 2, or before the expiration of

the extension authorized in Article 3, in the following manner:

(a) By either of the Governments, subject to three months' written

notice to the other Government

;

(b) By the recall of the entire personnel of the Mission by the Govern-

ment of the United States of America in the public interest of the United

States of America, subject to a thirty-day written notice to the Government
of the Republic of Colombia.

Article 5. This Agreement is subject to cancellation upon the initiative

of either the Government of the United States of America or the Government
of the Republic of Colombia at any time when either country is involved in

domestic or foreign hostilities.

Title II

Composition and Personnel

Article 6. This Mission shall consist of such personnel of the United

States Army as may be agreed upon by the Ministry of War of Colombia and

by the War Department of the United States of America through its au-

thorized representatives.

Title III

Duties, Rank and Precedence

Article 7. The personnel of the Mission shall perform such duties as

may be agreed upon between the Ministry of War of Colombia and the Chief

of the Mission.

Article 8. The members of the Mission shall be responsible solely to the

Ministry of War of Colombia through the Chief of the Mission.

Article 9. Each member of the mission shall serve on the Mission with

the rank he holds in the United States Army. The members of the Mission

shall wear the uniform of the United States Army to which they shall be

entitled, but shall have precedence over all Colombian officers of the same

rank.

Article 10. Each member of the Mission shall be entitled to all benefits

and privileges which the Regulations of the Colombian Army provide for

Colombian officers and subordinate personnel of corresponding rank, such

as the usual ones relative to honors, traveling expenses and medical attention.
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Article 1 1 . The personnel of the Mission shall be governed by the dis-

ciplinary regulations of the United States Army.

Title IV

Compensation and Perquisites

Article 12. Members of the Mission shall receive from the Government

of the Republic of Colombia such net annual compensation in United States

currency, as may be agreed upon between the Government of the United

States of America and the Government of the Republic of Colombia for

each member through the Embassy of the United States of America in Bogota

and the Ministry of War of Colombia. This compensation shall be paid in

twelve (12) equal monthly installments, each due and payable on the last

day of the month. The compensation shall not be subject to any tax, now or

hereafter in effect of the Government of the Republic of Colombia or of any

of its political or administrative subdivisions. Should there, however, at

present or while this Agreement is in effect, be any taxes that might affect this

compensation, such taxes shall be borne by the Ministry of War of Colombia

in order to comply with the provision of this Article that the compensation

agreed upon shall be net.

Article 13. The compensation agreed upon as indicated in the preced-

ing Article shall commence upon the date of departure from the United

States of America of each member of the Mission, and, except as otherwise

expressly provided herein, shall continue, following the termination of duty

with the Mission, for the return voyage to the United States of America

and thereafter for the period of any accumulated leave which may be due.

Article 14. The compensation due for the period of the return trip and
accumulated leave shall be paid to a detached member of the Mission before

his departure from Colombia, and such payment shall be computed for

travel by sea, air, or land, or any combination thereof to the actual port of

entry of the United States of America.

Article 15. (a) Each member of the Mission and his family shall be

furnished by the Government of the Republic of Colombia with first-class

accommodations for travel required and performed under this Agreement,
between the port of embarkation in the United States of America and his

official residence in Colombia for the outward voyage, and also between his

official residence in Colombia and the port of entry in the United States of

America for the return voyage. The Government of the Republic of Colombia
shall also pay all expenses of shipment of household effects, baggage, and
automobile of each member of the Mission between the port of embarkation
in the United States of America and his official residence in Colombia. All

expenses incidental to the transportation of such household effects, baggage,
and automobile from his official residence in Colombia to the port of entry

in the United States of America shall also be paid by the Government of the
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Republic of Colombia. Transportation of such household effects, baggage,

and automobile, shall be effected in one shipment, and all subsequent ship-

ments shall be at the expense of the respective members of the Mission except

as otherwise provided herein, or when such shipments are necessitated by

circumstances beyond their control. Payment of expenses for the transporta-

tion of families, household effects and automobiles in the case of personnel

who may join the Mission for temporary duty at the request of the Ministry

of War of Colombia, shall not be required under this Agreement, but shall

be determined by negotiations between the United States War Department

and the authorized representative of the Ministry of War of Colombia in

Washington at such time as the detail of personnel for such temporary duty

may be agreed upon.

(b) Except as otherwise agreed upon, the Government of the Republic

of Colombia shall not be obliged to cover the expenses of the return of any

member of the Mission who has been recalled by the Government of the

United States of America prior to the completion of two years' service. And
in case such recalled member is replaced, the expenses connected with trans-

porting the replacing officer to his station in Colombia shall be incumbent

upon the Government of the United States of America.

(c) If upon the request of the Government of the Republic of Colombia

any member of the Mission is recalled, all expenses connected with such

return shall be incumbent upon the Government of the Republic of Colombia.

And in case such officer is replaced, the expenses connected with transporting

the replacing officer to his station in Colombia shall be incumbent upon the

Government of the Republic of Colombia.

Article 16. The Government of the Republic of Colombia shall grant,

upon request of the Chief of the Mission, exemption from customs duties on

articles imported by the members of the Mission for their personal use and

for the use of members of their families.

Article 17. Compensation for transportation and travelling expenses in

the Republic of Colombia on official business of the Government of the

Republic of Colombia shall be provided by the Government of the Republic

of Colombia in accordance with the provisions of Article 10.

Article 18. The Government of the Republic of Colombia shall provide

the Chief of the Mission with a suitable automobile with chauffeur, for use

on official business. Suitable motor transportation with chauffeur shall on call

be made available by the Government of the Republic of Colombia for use

by the members of the Mission for the conduct of the official business of the

Mission.

Article 19. The Government of the Republic of Colombia shall provide

suitable office space and facilities for the use of the members of the Mission.

Article 20. If any member of the Mission, or any of his family, should

die in Colombia, the Government of the Republic of Colombia shall have the
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body transported to such place in the United States of America as the surviv-

ing members of the family may decide, but the cost to the Government of the

Republic of Colombia shall not exceed the cost of transporting the remains

from the place of decease to New York City. Should the deceased be a member

of the Mission, his services with the Mission shall be considered to have termi-

nated fifteen (15) days after his death. Return transportation to New York

City for the family of the deceased member and for their baggage, household

effects and automobile shall be provided as prescribed in Article 15. All com-

pensation due the deceased member, including salary for fifteen (15) days

subsequent to his death, and reimbursement for expenses and transportation

due the deceased member for travel performed on Colombian official business,

shall be paid to the widow of the deceased member or to any other person

who may have been designated in writing by the deceased while serving

under the terms of this Agreement; but such widow or other person shall not

be compensated for accrued leave due and not taken by the deceased. All

compensations due the widow, or other person designated by the deceased,

under the provisions of this Article, shall be paid within fifteen (15) days

of the decease of the said member.

Title V

Requisites and Conditions

Article 21. So long as this Agreement, or any extension thereof, is in

effect, the Government of the Republic of Colombia shall not engage the

services of any personnel of any other foreign government for duties of any

nature connected with the Colombian Army except by mutual agreement be-

tween the Government of the United States of America and the Government
of the Republic of Colombia.

Article 22. Each member of the Mission shall agree not to divulge or in

any way disclose to any foreign government or to any person whatsoever any
secret or confidential matter of which he may become cognizant in his capac-

ity as a member of the Mission. This requirement shall continue in force after

the termination of service with the Mission and after the expiration or can-

cellation of this Agreement or any extension thereof.

Article 23. Throughout this Agreement the term "family" is limited to

mean wife and dependent children.

Article 24. Each member of the Mission shall be entitled to one month's

annual leave with pay, or to a proportional part thereof with pay for any
fractional part of a year. Unused portions of said leave shall be cumulative

from year to year during service as a member of the Mission.

Article 25. The leave specified in the preceding Article may be spent in

Colombia, in the United States of America or in other countries, but the

expense of travel and transportation not otherwise provided for in this Agree-

ment shall be borne by the member of the Mission taking such leave. All
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travel time shall count as leave and shall not be in addition to the time author-

ized in the preceding Article.

Article 26. The Government of the Republic of Colombia agrees to

grant the leave specified in Article 24 upon receipt of written application, ap-

proved by the Chief of the Mission with due consideration for the convenience

of the Government of the Republic of Colombia.

Article 27. Members of the Mission that may be replaced shall ter-

minate their services on the Mission only upon the arrival of their replace-

ment, except when otherwise mutually agreed upon in advance by the respec-

tive Governments.

Article 28. The Government of the Republic of Colombia shall provide

suitable medical attention to members of the Mission and their families. In

case a member of the Mission becomes ill or suffers injury, he shall, at the dis-

cretion of the Chief of the Mission, be placed in such hospital as the Chief

of the Mission deems suitable, after consultation with the Ministry of War
of Colombia, and all expenses incurred as the result of such illness or injury

while the patient is a member of the Mission and remains in Colombia shall

be paid by the Government of the Republic of Colombia. If the hospitalized

member is a commissioned officer, he shall pay his cost of subsistence, but if he

is an enlisted man, the cost of subsistence shall be paid by the Government of

the Republic of Colombia. Families shall enjoy the same privileges agreed

upon in this Article for members of the Mission, except that a member of the

Mission shall in all cases pay the cost of subsistence incident to hospitalization

of a member of his family, except as may be provided under Article 10.

Article 29. Any member of the Mission unable to perform his duties

with the Mission by reason of long continued physical disability shall be

replaced.

In witness whereof, the undersigned, Cordell Hull, Secretary of State

of the United States of America, and Gabriel Turbay, Ambassador Extraordi-

nary and Plenipotentiary of the Republic of Colombia at Washington, duly

authorized thereto, have signed this Agreement in duplicate in the English

and Spanish languages, at Washington, this twenty-ninth day of May, 1942.

Cordell Hull [seal]

Gabriel Turbay [seal]



COOPERATIVE MEASURES FOR HEMISPHERE
DEFENSE

Exchange of notes at Bogota September 23 and 30, 1942

Entered into force September 30, 1942

Obsolete

1942 For. Rel. (VI) 167

The American Ambassador to the Minister of Foreign Relations

no. 96 Bogota, September 23, 1942

Excellency:
Under instructions of my Government, I have the honor to confirm to

Your Excellency that for the purpose of attaining the maximum efficiency

of cooperative measures between the Governments of Colombia and of the

United States of America in matters of hemisphere defense, protection of

Colombian, United States, and friendly shipping in the Caribbean Sea, and

the security of the Panama Canal, the Caribbean Defense Command con-

siders it necessary to be able to rely, in Cartagena, on emergency fueling

services and repair facilities for airplanes and seaplanes of the Army and the

Navy of the United States. With the same objectives and in order to obtain

these facilities without loss of time for United States planes, my Government

has had the honor to request that while the necessary installations are being

completed, Your Excellency's Government permit that tenders for seaplanes

of the United States Navy may enter Cartagena and remain in that port

for such period of time as may be indispensable to effect the necessary

refueling.

In accordance with the conversations which I have had the honor to have

with Your Excellency, the Government of Colombia has granted permission

to organize these emergency services with the assignment of the necessary

personnel for the proper protection of the airplanes and pertinent installa-

tions. The cost of these services will be at the expense of the United States,

the number and category of personnel to be determined in agreement between

the two governments.

My Government will also defray the expense of repairing the ramp for sea-

planes of the Base of Cartagena, if the Government of Colombia agrees that

947
259-334—71 61
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it may be occasionally used, when it may be necessary to beach its airplanes

to overhaul or repair them.

In order that movements in pursuit of enemy ships or airplanes may be

more rapid and efficient, my Government also requests that the naval and
aerial forces of the United States under the Commanding Officer of the

Caribbean Defense Command be permitted to enter Colombian territorial

waters and fly over Colombian territory without prior special authority, it

being understood that the Caribbean Defense Command will immediately

give notification of such action to the liaison officer of the Colombian Army
stationed at the Headquarters of the Command.

If Your Excellency is favorably disposed, General Andrews, Commanding
Officer of the Caribbean Defense Command, or his deputy, will be pleased

to arrange with the military and naval authorities of Colombia the specific

details, in order to carry out the arrangements mentioned above.

I avail myself of this opportunity to renew to Your Excellency the as-

surances of my highest and most distinguished consideration.

Arthur Bliss Lane

His Excellency

Sefior Doctor Dario Echandia,

Minister of Foreign Relations of Colombia.

The Minister of Foreign Affairs to the American Ambassador

[translation]

no. s-1025 Bogota, September 30, 1942

Mr. Ambassador:
I have the honor to refer to Your Excellency's kind note No. 96 of the

23rd of the present month, in which, following the instructions of your

Government, there were requested, in development of the conversations

which had taken place for the purpose of giving a maximum efficiency to

the joint measures of cooperation between our Governments for the defense

of the hemisphere, the protection of the navigation of the shipping of Co-

lombia, the United States, and friendly nations, and the security of the

Panama Canal, certain facilities for the naval and aerial forces under the

command of the Chief of the Caribbean Defense Command.
After carefully studying the measures which the Government of Your

Excellency proposes, my Government finds that it can cooperate in de-

veloping them in accordance with the pacts of continental solidarity, and

particularly the Resolution XV of La Habana, 1 approved by Law 20 of

1 Resolution approved July 30, 1940, at the Second Meeting of Foreign Ministers of

the American Republics. For text, see Department of State Bulletin, Aug. 24, 1940, p. 136.
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1941 and Decree 2261 of the 22nd of December of the same year, by means

of which Colombia recognized the non-belligerent character of the American

countries at war. In consequence, I have the pleasure of communicating to

Your Excellency that as a contribution to continental defense and as a dem-

onstration of friendship and of cooperation, my Government gladly grants to

that of the United States of America the facilities requested under the terms

specified by Your Excellency.

It will be very agreeable to the Colombian military and naval authorities

to enter into communication with General Andrews, Chief of the Caribbean

Defense Command, for the purpose of working out the details relative to

the realization of the points mentioned above.

I avail myself of this opportunity to repeat to Your Excellency the assur-

ances of my highest and most distinguished consideration.

Dario Echandia



HEALTH AND SANITATION PROGRAM

Exchange of notes at Bogota October 23, 1942

Entered into force October 23, 1942

Modified and extended by agreements of January 24 and February 12,

1944; x February 14 and 19, 1946; x
July 8 and 29, 1948; 2

July 26 and 28, 1949; 3 September 15 and October 20, 1950, as

supplemented; 4 April 5 and May 2 and 31, 1955; 5 April 25 and
May 17, 1956; 6 and December 31, 1956, and March 15, 1957 7

Expired June 30, 1960

57 Stat. 1310; Executive Agreement Series 369

The American Ambassador to the Minister of Foreign Affairs

Embassy of the
United States of America

no. us Bogota, October 23, 1942

Excellency:
I have the honor to refer to the request of Your Excellency's Government,

through the Colombian Ambassador in Washington, for assistance in the

execution of a cooperative program of public health and sanitation in Colom-

bia and to the conversations of September 24 had between me, the Coordi-

nator of Inter-American Affairs, and the Minister of Trabajo, Higiene y
Prevision Social, concerning such a program.

Reference is also made to the notes exchanged between the Government
of Colombia and the Government of the United States on rubber develop-

ment in Colombia, with particular reference to a program of health and

sanitation in connection with rubber production in Colombia.

My Government, through the Office of the Coordinator of Inter-American

Affairs, is prepared to send at once to Colombia, at the request of Your
Excellency's Government, to cooperate with the corresponding officials of

Your Excellency's Government and the Ministry of Trabajo, Higiene y

1 TIAS 1623, post, pp. 963 and 969.
a TIAS 1958, post, p. 983.
S TIAS, 1998, post, j>. 1001.
4
2 UST 548, 2513, 3 UST 375, 4289, 4922; TIAS 2203, 2368, 2400, 2576, 2665.

5 6 UST 5987; TIAS 3441.
6
7 UST 1835; TIAS 3592.

7 8 UST 1557; TIAS 3907.
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Prevision Social, such experts as Your Excellency's Government desires in

order to collaborate in developing a specific program for the improvement of

health and sanitation conditions in Colombia. This program will be designed

to improve health and sanitation conditions in Colombia in accordance with

the memorandum prepared by the Minister of Trabajo, Higiene y Prevision

Social and presented to me and to the Coordinator of Inter-American Affairs

in Bogota on September 24, 1942.

For the purposes of this program, the Government of the United States,

through the agency of the Coordinator of Inter-American Affairs, will pro-

vide an amount not to exceed one million dollars (United States Currency)

to be expended for the execution of the program. The expenditure of these

funds may be applied not only to the health and sanitation program, but

also, in the discretion of Your Excellency's Government, for such medical,

scientific, and technical training as the Government of Colombia may wish

undertaken by Colombian specialists.

It is understood that Your Excellency's Government will furnish such

expert personnel, services, and funds for local expenditures as it may consider

necessary for the efficient development of the program. The group of United

States doctors and sanitary engineers which will be sent to Colombia by the

Office of the Coordinator of Inter-American Affairs shall be under the

direction of the Chief Medical Officer of that Office, who in turn will be

under the supervision of the appropriate officials of the Colombian Govern-

ment. It is understood that a special service of public health and sanitation

will be established within the Ministry of Trabajo, Higiene y Prevision Social

under the direction of the Chief Medical Officer of the Coordinator's Office,

and that detailed arrangements for the establishment of such a special service

will be carried out between Brigadier General George C. Dunham, Director

of the Health and Sanitation Division of the Coordinator's Office, and the

Minister of Trabajo, Higiene y Prevision Social.

The expenditure of United States funds for the purposes of this program

will be handled through the Institute of Inter-American Affairs, of which

the Coordinator of Inter-American Affairs is President and of which General

George C. Dunham is Director of the Health and Sanitation Division. Detailed

arrangements for the execution of each project will be discussed and agreed

to between the Chief Medical Officer and the appropriate officer of Your
Excellency's Government in the area of the proposed project.

It is understood that the Government of Colombia is particularly interested

in including in the program projects aimed at continuing and extending

measures and services which the public health and sanitation agencies of

the Colombian Government have been carrying out with efficiency and

success. The measures and services embodied in the health and sanitation

program are included under the following headings:

1 . The improvement of nutrition in a general program for the improve-
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ment of the public health of Colombia, utilizing the services already estab-

lished by the Ministerio de Trabajo, Higiene y Prevision Social;

2. Assistance in the control of malaria, with particular reference to the

eradication of malaria in the ports of Barranquilla, Cartagena, Santa Marta,

Buenaventura, Tumaco, and Bahia Solano;

3. Assistance in the control and eradication of Rickettsiasis;

4. Assistance in the control and eradication of Bartonellosis

;

5. Assistance in the sanitation of ports, particularly the ports of Barran-

quilla, Cartagena, Santa Marta, Buenaventura, Tumaco, and Bahia Solano,

and such other areas as may be agreed upon

;

6. The establishment, in so far as practicable, of public health centers

for the effective execution of this program;

7. The training of Colombian personnel in the fields of medicine, public

health, sanitary engineering, nursing, and hospital administration.

It is agreed that all projects completed in accordance with the present

agreement will be the property of the Government of Colombia.

With reference to the foregoing, I am instructed to state that this agree-

ment can in no way commit my Government to make available supplies and

equipment which may be deemed necessary to implement the agreement.

While my Government sympathizes with the objectives which Your Excel-

lency's Government aims at in the health and sanitation program, Your
Excellency's Government recognizes, I am sure, that the allocation of essential

or critical equipment and materials to the program must be held in abeyance

due to the very real shortages of many essential materials and the necessity

for preserving them for important and essential war undertakings.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest and most distinguished consideration.

Arthur Bliss Lane

His Excellency

Senor Doctor don Dario Echandia,

Minister of Foreign Relations of Colombia.

The Minister of Foreign Affairs to the American Ambassador

[translation]

Ministry of

Foreign Relations

no. s-mo Bogota, October 23, 1942

Mr. Ambassador:
I have the honor to acknowledge the receipt of Your Excellency's kind

note 115, of this same date, in which you were good enough to express the
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manner in which the Government of the United States of America, through

the Office of the Coordinator of Inter-American Affairs, is disposed to co-

operate in the program of health and sanitation in Colombia explained in the

memorandum submitted September 24 last to Your Excellency and to the

Coordinator of Inter-American Affairs by the Ministry of Labor, Health, and

Social Welfare.

It is a pleasure for me to inform you that my Government accepts in

their entirety the bases set forth in the said communication and that, conse-

quently, the Minister of Labor, Health, and Social Welfare is prepared to

conclude all the arrangements necessary with Brigadier General George C.

Dunham, Director of the Health and Sanitation Division of the Office of the

Coordinator of Inter-American Affairs.

I beg Your Excellency to accept and transmit to your Government the

gratitude of the Colombian Government for the important collaboration

offered in the development of the program of health and sanitation in the

country.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest and most distinguished consideration.

Dario Echandia

His Excellency

Arthur Bliss Lane,

Ambassador Extraordinary and Plenipotentiary

of the United States of America,

City.



PROCUREMENT OF STRATEGIC MATERIALS

Exchange of notes at Bogota March 29, 1943

Entered into force March 29, 1943

58 Stat. 1546; Executive Agreement Series 442

The Acting Minister of Foreign Affairs to the American Ambassador

[translation]

Ministry of

Foreign Affairs

no. cm-336 Bogota, March 29, 1943

Mr. Ambassador:
I have the honor to inform Your Excellency that the Government of

Colombia, in its desire to increase its contribution to hemispheric defense and

mindful of Resolution XV of Havana approved by Law number 20, 1941,

of the Republic of Colombia, and the resolutions adopted by the Conference

of Ministers at Rio de Janeiro on strategic materials, is disposed to facilitate

the exploitation and production of such materials within its territories, as

follows

:

I. The Government of Colombia will make available to the Government
of the United States of America, or to the respective official entities of that

Government, all the basic or strategic materials necessary for the defense

of the hemisphere found on public property. The exploitation and production

of such items will be effected in accordance with the laws governing such

matters.

II. The Government of Colombia will take the necessary steps to assure

exclusive export to the United States of America of basic and strategic mate-

rials found on private property or produced by private individuals. Such

exportation may be effected through the agencies of the Government of the

United States or directly by interested parties. The foregoing does not imply

any exclusive right of exploitation, production, purchase, sale, transportation,

or commerce in such materials or products within the territory of the Republic

to any person or entity whatsoever.

III. The Government of the United States will periodically inform the

Colombian Government confidentially of such items considered as basic or

strategic for the purpose of carrying out this agreement. The Government of

954
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Colombia reserves the right to fix, in agreement with the Government of the

United States and when it is considered desirable in view of the conditions of

production and internal commerce, the minimum prices at which the agencies

of the United States in Colombia will purchase specified articles from

producers or owners. In such cases the two Governments will decide in com-

mon agreement the date from which such minimum prices shall enter into

force. It is understood that until minimum prices are established for a specific

product, in accordance with the understanding on this point, the agencies

of the United States in Colombia shall be entitled to purchase this product

at current market prices, without prejudicing the right of reimbursing the

sellers for the differences in prices whenever it is desired that the date for

the establishment of such minimum prices shall be retroactively fixed.

IV. The Government of Colombia reserves the right to retain such quan-

tities of basic or strategic materials which in its judgement are essential to

satisfy the minimum necessities of its internal consumption and will take

appropriate steps to prevent the accumulation of such products on the part

of the producers, owners, or intermediaries. The Government of the United

States, in order to estimate the amounts available of certain products, may
request of the Government of Colombia periodical statements of the quantity

of such products that are essential for internal consumption for a specified

period of time.

V. The Government of the United States of America or its agents may
construct upon prior agreement of the Government of Colombia all the neces-

sary works for the development of production and transportation of the

articles referred to in this agreement. The Government of Colombia will place

at the disposal of the Government of the United States or of its agents, land

and materials which it owns that are necessary for the construction of such

works, which shall remain under the exclusive direction of the Government
of the United States. It is understood that as soon as the activities of explora-

tion, exploitation and transportation are carried on by the Government of

the United States or its agents, the permanent works executed in lands

administered by the Government of Colombia shall revert to its exclusive

ownership in accordance with the terms and conditions agreed upon in each

specific case ; and the equipment and movable installations belonging to the

Government of the United States may be exported freely without restriction

or tax. If on the termination of the works of exploration, exploitation or trans-

portation, the Government of Colombia should be interested in acquiring

such equipment or movable installations, the two Governments shall study

the possibility of such acquisition and will agree on the conditions under

which they shall be carried out. The appropriate governmental agencies of

Colombia will agree with the respective agencies of the Government of the

United States upon the plans for the execution of such works and the condi-

tions under which they will be carried out and will take the necessary

259-334—71 62
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administrative steps to assure their fulfilment; they shall also regulate in

common agreement as to the official and private use of such works so as not

to interfere with the fulfilment of the primary objectives for which they are

intended. The obligations assumed in carrying out this point by an authorized

agency of the Government of the United States or any administrative depart-

ment of the Government of Colombia will be obligatory upon the respective

Governments.

VI. The technical and administrative personnel employed by the Gov-

ernment of the United States of America or its agents in Colombia in carrying

out this agreement either in its offices or in its agencies and exploitations shall

be preferably of Colombian or United States nationality. To assure agree-

ment between both parties in this respect, the Government of the United

States of America will make known beforehand to the Government of Colom-

bia the names and functions of the persons it wishes to employ indicating the

place in which those functions will be exercised.

VII. The Government of the United States of America or its agents,

in carrying out the activities referred to, in this agreement, will grant to the

Colombian personnel which it employs the social securities and provisions

which the Colombian law provides and will be responsible for the expenses of

round-trip transportation of these workmen or groups of workmen who may
be contracted in places other than those in which they are to work.

VIII. The Government of Colombia is agreeable to authorize the Gov-

ernment of the United States of America or its agents exemption from customs

duties or other charges, national, departmental, or municipal for the necessary

elements imported for the stimulation of production or exploitation of mate-

rials referred to in this agreement, as follows

:

a) Tools, machinery, and equipment used for the purpose of exploitation

or production of such materials;

b) Equipment and machinery to be used in the construction of the facili-

ties which must be implemented in accordance with point V

;

c ) Drugs and food products for the commissaries to be established in the

areas of exploitation and production

;

d ) Means of transportation, such as automobiles, trucks, and barges, etc.,

necessary for the furtherance of the activities to which this agreement refers

;

e) Small arms and ammunition for hunting and to be used for personal

defense in remote regions in accordance with the laws regulating such materi-

als and whenever this is the case, upon the prior authorization of the Ministry

of War;
f ) Such other materials which are not available in Colombia and which

may be necessary for the furtherance of the activities to which this agreement

refers.

It is understood that drugs, foods and other products imported by official

entities of the Government of the United States under this agreement and in-
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tended for sale in production or collection centers through commissaries or

other means shall be sold at a price not in excess of cost of such articles at the

point of sale.

The exemptions provided for in Article VIII shall be requested by the

Government of the United States or its agents from the Ministry of Hacienda

through the Ministry of National Economy.

IX. The capital imported into the country by the Government of the

United States of America or its agents for the furtherance of its activities to

which the present agreement refers will be exempt from the obligations estab-

lished by Law 45 of 1942 and from any other charges or restrictions of any

nature whatsoever. The Government of the United States of America or its

agents will make application to the Ministry of Hacienda and Public Credit

through the Ministry of National Economy.

X. The Government of Colombia will exempt the Government of the

United States of America and its agents and employees who are not citizens

of Colombia from such taxes as rent, personal property, income, and any

other encumbrances with reference to the activities which they will under-

take in view of the present agreement. It is understood that this exemption

does not include those specific duties or taxes now established or which in the

future may be established with reference to the production, commerce or

export of strategic materials or basic raw materials, covered by this agree-

ment. The Government of the United States of America or its agents will

convey to the Ministry of Hacienda and Public Credit the necessary informa-

tion and data in order to effect such exemption.

XI. The Governments of Colombia and the United States of America,

taking into account the necessities of continental defense and the conveniences

of both countries, will determine in common agreement the date on which the

present arrangement is to be terminated, provided that, if the agreement is

still in force when the United States shall have ceased to be at war, either

party may terminate the agreement upon giving notice six months in advance.

I take advantage of this opportunity to renew to Your Excellency assur-

ances of my highest and most distinguished consideration.

The Acting Minister of Foreign Affairs

A. Gonzalez Fernandez

His Excellency

Arthur Bliss Lane
Ambassador Extraordinary and Plenipotentiary

of the United States of America.

Citv.
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The American Ambassador to the Acting Minister of Foreign Affairs

Embassy of the
United States of America

no. 189 Bogota, March 29, 1943

Your Excellency:
I have the honor to acknowledge the receipt of Your Excellency's note no.

CM-336 of March 29, 1943, reading in translation as follows:

[For text, see Colombian note, above.]

I have the honor to inform Your Excellency that my Government confirms

the aforementioned agreement.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest and most distinguished consideration.

Arthur Bliss Lane

His Excellency

Sefior don Alberto Gonzalez Fernandez,

Acting Minister of Foreign Affairs,

Bogota.



MILITARY SERVICE

Exchange of notes at Washington January 27, 1944; related note of

February 12, 1944

Entered into force January 27, 1944

Terminated March 31, 1947 1

58 Stat. 1296; Executive Agreement Series 407

The Secretary of State to the Colombian Ambassador

Department of State

Washington
January 27, 1944

Excellency :

I have the honor to refer to conversations which have taken place between

officers of the Colombian Embassy and of the Department of State with re-

spect to the application of the United States Selective Training and Service

Act of 1940, as amended, 2
to Colombian nationals residing in the United

States.

As you are aware, the Act provides that with certain exceptions every male

citizen of the United States and every other male person between the ages of

eighteen and sixty-five residing in the United States shall register. The Act

further provides that, with certain exceptions, registrants within specified

age limits are liable for active military service in the United States armed

forces.

This Government recognizes that from the standpoint of morale of the in-

dividuals concerned and the over-all military effort of the countries at war
with the Axis Powers, it is desirable to permit certain nationals of cobelliger-

ent countries who have registered or who may register under the Selective

Training and Service Act of 1940, as amended, to enlist in the armed forces

of their own country, should they desire to do so. It will be recalled that

during the World War this Government signed conventions with certain as-

sociated powers on this subject. The United States Government believes, how-
ever, that under existing circumstances the same ends may now be accom-

plished through administrative action, thus obviating the delays incident to

the signing and ratification of conventions.

Upon termination of functions of U.S. Selective Service System (60 Stat. 341).
54 Stat. 885; 50 U.S.C. app.
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This Government has, therefore, initiated a procedure permitting aliens

who have registered under the Selective Training and Service Act of 1 940, as

amended, who are nationals of certain cobelligerent countries and who have

not declared their intention of becoming American citizens to elect to serve in

the forces of their respective countries, in lieu of service in the armed forces

of the United States, at any time prior to their induction into the armed forces

of this country. This Government is also affording to such nationals, who may
already be serving in the armed forces of the United States, an opportunity of

electing to transfer to the armed forces of their own country. The details of the

procedure are arranged directly between the War Department and the Se-

lective Service System on the part of the United States Government and the

appropriate authorities of the cobelligerent government concerned. It should

be understood, however, that in all cases a person exercising an option under

the procedure must actually be accepted by the military authorities of the

country of his allegiance before his departure from the United States.

Before the above-mentioned procedure is made effective with respect to a

cobelligerent country, this Department wishes to receive from the diplomatic

representative in Washington of that country a note stating that his govern-

ment desires to avail itself of the procedure and in so doing agrees that:

(a) No threat or compulsion of any nature will be exercised by his gov-

ernment to induce any person in the United States to enlist in the forces of

his or any foreign government

;

(b) Reciprocal treatment will be granted to American citizens by his

government ; that is, prior to induction in the armed forces of his government

they will be granted the opportunity of electing to serve in the armed forces

of the United States in substantially the same manner as outlined above. Fur-

thermore, his government shall agree to inform all American citizens serving

in its armed forces or former American citizens who may have lost their citi-

zenship as a result of having taken an oath of allegiance on enlistment in such

armed forces and who are now serving in those forces that they may transfer

to the armed forces of the United States provided they desire to do so and pro-

vided they are acceptable to the armed forces of the United States. The ar-

rangements for effecting such transfers are to be worked out by the appropri-

ate representatives of the armed forces of the respective governments

;

(c) No enlistments will be accepted in the United States by his govern-

ment of American citizens subject to registration or of aliens of any nationality

who have declared their intention of becoming American citizens and are

subject to registration.

The Government is prepared to make the proposed regime effective imme-

diately with respect to Colombia upon the receipt from you of a note stating
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that your Government desires to participate in it and agrees to the stipulations

set forth in lettered paragraphs (a), (b),and (c) above.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Secretary of State

:

G. Howland Shaw

His Excellency

Sefior Dr. Don Gabriel Turbay,

Ambassador of Colombia.

The Colombian Ambassador to the Secretary of State

[translation]

Embassy of Colombia
Washington

no. 277 January 27, 1944

Mr. Secretary :

I have the honor to inform Your Excellency that I have received instruc-

tions from my Government to accept the arrangement of an administrative

character proposed by Your Excellency in note 27 of the current month, with

regard to the application to Colombian citizens of the United States Selective

Training and Service Act of 1940.

The Colombian Government accepts, on terms of reciprocity, the option

proposed in favor of Colombian citizens registered under the aforementioned

act or who at present may be serving under the United States flag, of request-

ing their incorporation into or transfer to the Army of Colombia, as well as the

guarantees stipulated in paragraphs (a), (b) and (c) of the note referred to.

The Government of Colombia is prepared to put the proposed arrangement

into force immediately and to study the details of its application with the

appropriate authorities of the Government of the United States.

On this occasion I repeat to Your Excellency the assurances of my highest

consideration.

Gabriel Turbay

His Excellency

Cordell Hull,
Secretary of State,

Washington, D.C.
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The Secretary of State to the Colombian Ambassador

Department of State

Washington
February 12, 1944

Excellency:

I have the honor to acknowledge the receipt of your note no. 277 of

January 27, 1944, in which you state that your Government has indicated

its readiness to enter into the agreement, as proposed in the Department's

note of January 27, 1944, relating to military service of nationals of one

country in the Armed Forces of the other country. You state that your Gov-

ernment agrees to the undertakings listed in paragraphs (a), (b) and (c)

of the Department's note under reference.

I take pleasure in informing you that this Government considers this agree-

ment to have become effective on January 27, 1944. The appropriate au-

thorities of the Government have been informed accordingly. It is suggested

that details incident to carrying out the agreement be discussed directly by

officers of the Embassy with the appropriate officers in the Selective Service

System and the War Department. Lieutenant Colonel S. G. Parker of the

Selective Service System will be available to discuss questions relating to the

exercise of the option prior to induction. The Inter-Allied Personnel Board

of the War Department, which is headed by Major General Guy V. Henry,

is the agency with which questions relating to the discharge of nondeclarant

nationals of Colombia, who may have been serving in the Army of the

United States on the effective date of the agreement, and who desire to

transfer to the Colombian forces, may be discussed.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Secretary of State:

G. Howland Shaw

His Excellency

Sefior Dr. Don Gabriel Turbay,

Ambassador of Colombia.



HEALTH AND SANITATION PROGRAM

Exchange of notes at Bogota January 24 and February 12, 1944, modi-

fying and extending agreement of October 23, 1942

Entered into force February 12, 1944

Program expired June 30, 1960

61 Stat. 2892; Treaties and Other
International Acts Series 1623

The American Ambassador to the Minister of Foreign Affairs

Embassy of the
United States of America

no. 285 Bogota, January 24, 1944

Excellency:
I have the honor to refer to my Note no. 115 of October 23, 1942 x and

to Communication no. 1110 of October 23, 1942 1 from the Ministry of

Foreign Affairs with regard to the establishment of a cooperative program of

public health and sanitation in Colombia. It will be recalled that my govern-

ment agreed to send experts to Colombia to cooperate with officials of the

Colombian Government, and particularly the Ministry of Trabajo, Higiene y
Prevision Social, in a specific program for the improvement of health and

sanitation conditions in Colombia in accordance with a detailed agreement

to be worked out between the Ministry of Trabajo, Higiene y Prevision

Social and the Coordinator of Inter-American Affairs. It was agreed at that

time that the Government of the United States, through the agency of the

Coordinator of Inter-American Affairs would provide not to exceed one

million dollars for the execution of this program and it was subsequently

agreed, in the exchange of communications between the Ministry of Trabajo,

Higiene y Prevision Social and the representative of the Institute of Inter-

American Affairs, that the Colombian Government would make available

the sum of one million pesos as its financial contribution to the joint enter-

prise, and in addition would furnish such expert personnel and services as

it might consider necessary for the efficient development of the program.

Following the exchange of communications between Your Excellency s

Ministry and this Embassy details with regard to the execution of the pro-

EAS 369, ante, p. 950.
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gram were worked out between the Minister of Trabajo, Higiene y Prevision

Social and General George C. Dunham, representing the Coordinator of

Inter-American Affairs. This led to the establishment within the Ministry of

Trabajo, Higiene y Prevision Social of the Servicio Cooperativo Interameri-

cano de Salud Publica which has been administering the details of the

program.

I have now been informed by the Department of State at Washington

that additional funds amounting to $600,000 have been made available by

the Institute of Inter-American Affairs for the continuation of the joint

program in Colombia, to be expended over a period to be mutually agreed

upon between the appropriate officials of the Colombian Government and

the Vice President of the Institute of Inter-American Affairs, General Dun-
ham, who is now in Bogota. It is proposed that for the continuation of this

program the Government of Colombia likewise contribute the sum of

$600,000 U.S. currency, and that further additional details with regard to

the continuance and scope of the program be worked out by mutual agree-

ment between the Minister of Trabajo, Higiene y Prevision Social and

General Dunham.
I am hopeful that the proposed arrangement as outlined above is agreeable

to Your Excellency's government and I would appreciate receiving an expres-

sion of Your Excellency's opinion as soon as may be possible in order that the

technical details of the program may be worked out during General Dun-

ham's stay in Bogota.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest and most distinguished consideration.

Arthur Bliss Lane

His Excellency

Sefior Doctor don Carlos Lozano y Lozano,

Minister of Foreign Relations of Colombia.

The Minister of Foreign Affairs to the American Ambassador

[translation]

Ministry of

Foreign Relations

no. s-i34 Bogota, February 12, 1944

Mr. Ambassador:
I have the honor to refer again to Your Excellency's Note No. 285, of

January 24 last, relating to the matter of the increase in the appropriations of

the Inter-American Cooperative Public Health Service.

The Ministry of Labor, Hygiene and Social Welfare, upon being consulted,

states that, according to the conversations held with General George C.
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Dunham, an expansion of the program which the aforesaid organization is

now carrying on in Colombia has been agreed upon, on the basis of a con-

tribution of six hundred thousand dollars ($600,000.00 U.S. currency) for

an equal sum on the part of the Colombian Government. 2

The details concerning the manner in which these sums will be contributed,

as well as certain other details, have been contemplated in the said agreement.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest and most distinguished consideration.

For the Minister

the Secretary General

Alfredo Caballero Escovar

His Excellency

Arthur Bliss Lane,

Ambassador Extraordinary and Plenipotentiary

of the United States of America,

City

*'For an exchange of letters dated Jan. 27 and 29, 1944, between the Executive Vice
President of the Institute of Inter-American Affairs and the Colombian Minister of Labor,
Hygiene, and Social Welfare, see 61 Stat. 2894 or p. 18 of TIAS 1623.



COMMERCIAL RELATIONS

Exchange of notes at Bogota April 17, 1945

Entered into force April 17, 1945

Terminated December 1, 1949 l

59 Stat. 1815 ; Executive Agreement Series 496

The Minister of Foreign Affairs to the American Ambassador

[translation]

Ministry of

Foreign Affairs

cm. 415 Bogota, April 17, 1945

Mr. Ambassador:
With reference to the contractual formula for preferential tariffs between

contiguous or neighboring countries, contemplated in Resolution Number
LXXX of the Seventh Inter-American Conference, approved December 24,

1933,
2
as well as in the Recommendation adopted by the Inter-American

Financial and Economic Advisory Committee September 18, 1941, I have

the honor to make the following statement to Your Excellency

:

In Article 5 of the Treaty of Commerce between Colombia and Ecuador

of July 6, 1942- which with its Additional Convention of October 14, 1943

was approved by the National Congress according to Law 103 of 1944-,

the entry into Colombia is permitted, free of import duties, of certain products

originating in and coming from Ecuador, as itemized in a list.

However, since Article VII of the Trade Agreement between Colombia

and the United States, signed September 13, 1935, provides that each of the

two countries shall grant the other unconditional and unrestricted most-

favored-nation treatment in all customs matters, I very respectfully request

Your Excellency to inform me whether the Government of the United States

would agree not to resort to this provision for the purpose of claiming the

benefit of the exclusive customs tariff preferences granted by Colombia to

Ecuador.

1 Upon termination of agreement of Sept. 13, 1935 (EAS 89, ante, p. 913).
2 For text, see Report of the Delegates of the United States of America to the Seventh

International Conference of American States, Montevideo, Uruguay, December 3-26, 1933

(U.S. Government Printing Office, 1934), p. 275.

966



COMMERCIAL RELATIONS—APRIL 17, 1945 967

In formulating this inquiry, I avail myself of the opportunity to reiterate

to the Government of the United States, through the high intermediary of

Your Excellency, the assurance that my Government is completely in accord

with the principle of unconditional most-favored-nation treatment for the

multilateral development of international trade, and that it has very clearly

in mind that the exception now proposed to said principle is limited to what

is set forth in the aforementioned Resolution LXXX of Montevideo, as well

as to the three following requirements of the Recommendation of the Inter-

American Financial and Economic Advisory Committee:

"That any such tariff preferences, in order to be an instrument for sound

promotion of trade, should be made effective through trade agreements

embodying tariff reductions or exemptions;

"That the parties to such agreements should reserve the right to reduce

or eliminate the customs duties on like imports from other countries; and

"That any such regional tariff preferences should not be permitted to

stand in the way of any broad program of economic reconstruction involving

the reduction of tariffs and the scaling down or elimination of tariff and

other trade preferences with a view to the fullest possible development of

international trade on a multilateral unconditional most-favored-nation

basis."

I beg Your Excellency to accept the assurance of my highest and most

distinguished consideration.

Alberto Lleras
His Excellency John C. Wiley,

Ambassador Extraordinary and

Minister Plenipotentiary of the

United States of America.

City.

The American Ambassador to the Minister of Foreign Affairs

Embassy of the
United States of America

no. 27 Bogota, April 17, 1945

Excellency:

I have the honor to acknowledge receipt of Your Excellency's note no.

CM-415 of April 17, 1945, in which you mention the contractual formula

for tariff preferences to contiguous countries contemplated in Resolution

LXXX of the Seventh Inter-American Conference, which was approved on

December 24, 1933, and in the recommendation adopted by the Inter-

American Financial and Economic Advisory Committee on September 18,

1941. In this connection you refer to the exclusive tariff preferences to

Ecuador provided for in Article V of the Treaty of Commerce between
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Colombia and that country signed on July 6, 1942 and amended on

October 14, 1943.

You inquire whether the Government of the United States of America

will agree, on the basis of this formula, to refrain from claiming, under the

provisions of Article VII of the trade agreement between our two countries

signed on September 13, 1935, the benefit of the tariff preferences to Ecuador

specifically provided for in the above-mentioned treaty.

I have the honor to state that my Government, while recognizing its

adherence to the formula recommended by the Inter-American Financial

and Economic Advisory Committee, desires to call attention to the fact that,

mindful of the fourth and fifth principles of the Atlantic Charter, it attaches

great importance to the final requirement quoted in Your Excellency's note

which states that regional preferences should not be permitted to stand in the

way of any broad program of economic reconstruction involving the reduction

of tariffs and the scaling down or elimination of tariff and other trade pref-

erences with a view to the fullest possible development of international trade

on a multilateral unconditional most-favored-nation basis.

With these considerations in view, the Government of the United States

agrees not to invoke the pertinent provisions of the trade agreement between

our two countries for the purpose of claiming the benefit of the tariff pref-

erences to Ecuador provided in Article V of the Treaty of Commerce between

Colombia and Ecuador.

Accept, Excellency, the renewed assurances of my highest consideration.

John C. Wiley

His Excellency

Alberto Lleras Camargo,
Minister of Foreign Affairs of Colombia.



HEALTH AND SANITATION PROGRAM

Exchange of notes at Bogota February 14 and 19, 1946, modifying and

extending agreement of October 23, 1942

Entered into force February 19, 1946

Program expired June 30, 1960

61 Stat. 2880; Treaties and Other
International Acts Series 1623

The American Ambassador to the Minister of Foreign Relations

Embassy of the
United States of America

no. 137 Bogota, February 14, 1946

Excellency:

I have the honor to refer to Note No. 115 of October 23, 1942 x
of the

Ambassador of the United States in Colombia, to communication No. S-l 1 10

of October 23, 1942 1 from the Minister of Foreign Affairs, to Note No. 285

of January 24, 1 944 2
of the Ambassador of the United States and to com-

munication No. S-l 34 of February 12, 1944 2 from the Ministry of Foreign

Affairs, which relate to the establishment and continuance of a cooperative

program of public health and sanitation in Colombia, the specific opera-

tional details of which were established in agreements entered into between

The Institute of Inter-American Affairs and the Ministry of Labor, Health

and Social Welfare in October of 1942 3 and January of 1944. 2 The program

was undertaken by both governments pursuant to Resolution XXX approved

at the Third Meeting of the Ministers of Foreign Affairs of the American

Republics held at Rio de Janeiro in January, 1942.*

It will be recalled that as agreed in the mentioned communications, my
Government continuously since 1942 has furnished the services of experts

in the field of health and sanitation to cooperate with officials of the Colom-

bian Government and particularly the Ministry of Labor, Health and Social

Welfare in a specific cooperative program for the improvement of health

and sanitation in Colombia, and that the Servicio Cooperative Interameri-

cano de Salud Publica was established within the said Ministry as the in-

strumentality for the execution of that program.

1 EAS, 369, ante, p. 950.

'61 Stat. 2894; TIAS 1623.
* Not printed.
4 For text, see Department of State Bulletin, Feb. 7, 1942, p. 137.
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Under the agreement of 1942 my Government has furnished the sum of

one million dollars (US$1,000,000.) and Your Excellency's Government

has contributed the sum of one million pesos (Col. $1,000,000.) for the exe-

cution of the cooperative program and under the agreement of 1 944 my Gov-

ernment has furnished the additional sum of six hundred thousand dollars

(US$600,000.) and Your Excellency's Government has contributed an

equivalent amount in Colombian pesos or one million fifty thousand pesos

(Col.$1,050,000.) for the same purpose. These sums, which are in addition

to the services and expenses of the group of experts, have been paid to and

expended by the Servicio Cooperativo in the execution of the cooperative

program and will be virtually exhausted at the expiration of the present agree-

ment on June 3, 1946.

The program has consisted of specific projects agreed upon between the

Minister of Labor, Health and Social Welfare and the chief of the group of

experts, as representative of the Institute of Inter-American Affairs. While

many projects have been completed, others of importance are still in process

of execution, and the opportunity exists for the initiation of beneficial new

projects.

My Government's participation in the program has been carried out

through The Institute of Inter-American Affairs, which, as Your Excellency

knows, is a corporate agency of my Government and is wholly owned, con-

trolled and financed by it.

Your Excellency's Government has indicated in informal conversations

with me and with the representative of the Institute of Inter-American Af-

fairs its desire that the cooperative program of health and sanitation be

further extended after June 30, 1946, and its willingness to make additional

funds available for the purpose.

I have the honor to state that my Government pursuant to the expressed

desire of Your Excellency's Government, is also willing to extend the co-

operative program of health and sanitation in Colombia for an additional

period, and is prepared to make available through The Institute of Inter-

American Affairs, additional funds and to continue to furnish the services

of experts, for the purpose of cooperating with Your Excellency's Government

in prolonging that program. Such funds would be added to the funds re-

maining from the contributions made under the previous agreements and to

the new funds offered by Your Excellency's Government. It is proposed that

the period of extension, the sums to be made available by both Governments

and any additional details with regard to the continuance and scope of the

program be worked out by mutual agreement between the Ministry of Labor,

Health and Social Welfare and Colonel Harold B. Gotaas, President of The
Institute of Inter-American Affairs, and be incorporated in a written agree-
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ment between the Ministry and the Institute.
5

It is not contemplated that

any substantial change in the modus operandi established under the existing

agreement will be required.

Colonel Gotaas has now arrived in Bogota to represent the Institute in

connection with any extension of the program.

I am hopeful that the proposal is agreeable to Your Excellency's Govern-

ment and I would appreciate receiving an expression of Your Excellency's

opinion as soon as may be possible in order that the details of the extension

may be worked out during Colonel Gotaas' stay in Bogota.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest and most distinguished consideration.

John C. Wiley

His Excellency

Seiior Doctor don Fernando Londono y Londono,

Minister of Foreign Relations,

Bogota.

The Minister of Foreign Affairs to the American Ambassador

[translation]

Ministry of

Foreign Relations

no. d. - 343 Bogota, February 19, 1946

Mr. Ambassador:

I have the honor to acknowledge the receipt of Your Excellency's note of

February 14 of the current year, number 137, with reference to the continua-

tion of the cooperative program of hygiene and health in Colombia the de-

tails of which are being planned by the Ministry of Labor, Hygiene and

Social Welfare and the Institute of Inter-American Affairs in Washington.

The text of Your Excellency's note was communicated to the aforementioned

Ministry of Labor.

On the other hand, the Institute of Inter-American Affairs in a note of the

19th of the current month, has addressed the Ministry of Labor, indicating

some changes which it considers necessary for the extension of the above

agreement and for the mutual convenience of the Parties.

I am pleased to inform Your Excellency in the first place that the Gov-

ernment of Colombia views with real satisfaction the fact that the collabora-

tion between this Government and the Institute of Inter-American Affairs,

as a branch of the Government of the United States, may continue and carry

6 For an exchange of letters dated Feb. 19 and 20, 1946, between the President of the

Institute of Inter-American Affairs and the Colombian Minister of Labor, Hygiene and
Social Welfare, sec 61 Stat. 2883 or p. 5 of TIAS 1623.
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out the extension of the programs, subject naturally to the changes which

are agreed upon in conformity with the necessities of this new epoch.

As to the time of extension, the amounts which have to be contributed by

both Governments and other particulars, all that may be a matter for study

between Colonel Gotaas, as the representative of the Institute, and the Min-

istry of Labor, Hygiene and Social Welfare.

This Chancellery authorizes fully the carrying out of this agreement

between the two entities referred to.

I avail myself of the opportunity to renew to Your Excellency the assur-

ances of my highest consideration.

Fernando Londono L

His Excellency

John C. Wiley,

Ambassador Extraordinary and Plenipotentiary

of the United States of America,

City.
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Agreement signed at Washington October 14, 1946

Entered into force October 14, 1946

Extended by agreement of October 6 and November 4, 1954 x

Supplemented by agreement of July 13 and September 16, 1955 "

Amended by agreement of February 18 and March 31, 1959 s

61 Stat. 2413; Treaties and Other
International Acts Series 1563

Agreement Between the Government of the United States

of America and the Government of the Republic of Colombia

In conformity with the request made by the Ambassador of the Republic

of Colombia in Washington to the Secretary of State, the President of

the United States of America, by virtue of the authority conferred by the

Act of Congress of May 19, 1926, entitled "An Act To authorize the Presi-

dent to detail officers and enlisted men of the United States Army, Navy, and

Marine Corps to assist the governments of the Latin-American Republics in

military and naval matters," 4
as amended by the Act of May 14, 1935,

5

to include the Philippine Islands, has authorized the appointment of officers

and enlisted men to constitute a Naval Mission to the Republic of Colombia

under the conditions specified below:

Title I

Purpose and Duration

Article 1. The purpose of this Naval Mission is to cooperate in an

advisory capacity with the Director General and the officers of the Colombian

Navy, wherever desired in the Republic of Colombia by the Ministry of

War, with a view to enhancing the efficiency of the Colombian Navy.

Article 2. This Mission shall continue for a period of four years from

the date of the signing of this agreement by the accredited representatives

1 5UST2904;TIAS3146.
2 6UST3904;TIAS3393.
M0TJST745;TIAS4210.
4 44 Stat. 565.
"49 Stat. 218.

973
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of the Government of the United States of America and the Government of

the Republic of Colombia unless sooner terminated or extended as herein-

after provided. Any member of the Mission may be recalled by the Govern-

ment of the United States of America after the expiration of two years'

service, in which case another member will be furnished in replacement,

after mutual agreement between the two Governments.

Article 3. If the Government of the Republic of Colombia should

desire that the services of the Mission be extended in whole or in part beyond

the period stipulated, it shall make a written proposal to that effect six

months before the expiration of this agreement.

Article 4. The present agreement may be terminated prior to the ex-

piration of the period of four years prescribed in Article 2, or prior to the

expiration of the extension authorized in Article 3, in the following manner:

a) By either Government, subject to three months' notice in writing

to the other Government;

b) By the recall of the entire personnel of the Mission by the Govern-

ment of the United States of America in the public interest of the United

States of America;

c) In case of war between the Republic of Colombia and any other

nation, or in the case of civil war in the Republic of Colombia;

d ) In case of war between the United States of America and any other

country.

Title II

Composition and Personnel

Article 5. This Mission will consist of a Chief of Mission of the rank

of Captain or Commander on active service in the United States Navy and

such other United States naval personnel as may subsequently be requested

by the Ministry of War of Colombia through its authorized representative

in Washington and agreed upon by the United States Navy Department.

Title III

Duties, Rank, and Precedence

Article 6. The duties of the Mission shall consist of such professional

services, advice, and direction as may be agreed upon between the Minister

of War of the Republic of Colombia and the Chief of the Naval Mission.

Article 7. The performance of duty of all Mission personnel shall be

under the direction of the Chief of Mission who will be responsible to the

Minister of War and the Director General of the Navy.

Article 8. Each member of the Mission shall retain the rank he holds

in the United States Navy and shall wear the uniform of his rank in the

United States Navy.
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Article 9. Each member of the Mission shall be entitled to all the

benefits and prerogatives which the Colombian Navy regulations provide for

Colombian Naval officers and enlisted men of corresponding rank.

Article 10. The personnel of the Mission shall be governed by the

disciplinary regulations of the United States Navy.

Title IV

Compensation and Perquisites

Article 1 1 . Each member of the Mission shall receive from the Gov-

ernment of the Republic of Colombia the net annual compensation com-

puted in currency of the United States of America that may be agreed upon

between the United States of America and the Republic of Colombia. Per-

sonnel of the Mission shall be classified in four categories, to wit

:

(a) Chief of Mission

(b) Assistant Chief of Mission

(c) Other Commissioned Officers

(d) Chief Warrant, Warrant and Petty Officers.

This compensation shall be paid in twelve equal monthly payments, each

due and to be paid on the last day of the month. These payments, when
effected within the Republic of Colombia, may be made in Colombian cur-

rency computed at the current official rate of exchange for dollars. Payments

which are effected outside the Republic of Colombia shall be made in cur-

rency of the United States of America. The said compensation shall not be

subject to any Colombian tax, or to a tax by any political subdivision of the

Republic of Colombia, that is now or shall hereafter be imposed. Should

there however, at present or while this agreement is in effect, be any taxes

that might affect the said compensation, such taxes shall be paid by the Min-

istry of War of Colombia in order to comply with the foregoing provisions

that the stipulated compensation shall be net.

Article 12. The compensation agreed upon as indicated in the preced-

ing Article shall commence upon the date of departure from the United

States of America of each member of the Mission, and, except as otherwise

expressly provided in the present agreement, shall continue, following the

termination of duty with the Mission, for the return voyage to a customary

port of entry into the United States of America, and thereafter for the period

of any accumulated leave which may be due.

Article 13. The Compensation due for the period of the return voyage

and accumulated leave shall be paid to a detached member of the Mission

prior to his departure from the Republic of Colombia, and such payment shall

be computed for travel via the shortest usually traveled route regardless of

the route and method of travel used by the said detached member.
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Article 14. Each member of the Mission and his family shall be fur-

nished by the Government of the Republic of Colombia with first-class

accommodations for travel, via the shortest usually traveled route, required

and performed under this agreement, between the port of embarkation in

the United States of America and his official residence in the Republic of

Colombia, both for the outward and the return voyage. All expenses of

shipment and transportation of household effects, baggage, and automobile

of each member of the Mission between the port of embarkation in the

United States of America and his official residence in the Republic of

Colombia shall be paid in the same manner by the Government of the

Republic of Colombia. Transportation of such household effects, baggage,

and automobile shall be effected in one shipment, and all subsequent ship-

ments shall be at the expense of the respective members of the Mission except

as otherwise provided in this Agreement, or when such shipments are necessi-

tated by circumstances beyond their control. Payment of expenses for the

transportation of families, household effects and automobiles, and of the

extra compensation prescribed in Article 15, below, in the case of personnel

who may join the Mission for temporary duty at the request of the Minister

of War of the Republic of Colombia, shall not be required under this agree-

ment, but shall be determined by negotiations between the United States

Navy Department and the authorized representative of the Ministry of War
of the Republic of Colombia in Washington at such time as the detail of

personnel for such temporary duty may be agreed upon.

Article 15. An additional allowance of one month's compensation, but

of not less than two hundred United States dollars ($200.00), shall be pro-

vided by the Government of the Republic of Colombia to each member of the

Mission to cover extra expenses involved in change of residence from the

United States of America to the Republic of Colombia. An equal additional

allowance shall be paid to each member for expenses incident to change of

residence from the Republic of Colombia to the United States of America

upon completion of duty with the Mission.

Article 16. The Government of the Republic of Colombia shall grant,

upon request of the Chief of the Mission, free entry for articles for the per-

sonal use of the members of the Mission and their families and exemption

from tax on motor fuel used in official Mission cars.

Article 17. If the services of any member of the Mission should be ter-

minated prior to the completion of two years' service by action of the Govern-

ment of the United States of America, except in accordance with the pro-

visions of Article 4(c) , the provisions of Articles 14 and 15 shall not apply to

the return voyage. If the services of any member of the Mission should ter-

minate or be terminated prior to the completion of two years' service for any

other reason, including those set forth in Article 4(c) , he shall receive from

the Government of the Republic of Colombia all the compensations, emolu-

ments, and perquisites which would be due if he had completed two years'
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service, but the annual salary shall terminate as provided by Article 12. But

should the Government of the United States of America detach any member

for breach of discipline, no cost of the return to the United States of Ameri-

ca of such member, his family, household effects, baggage, or automobile shall

be borne by the Republic of Colombia nor shall the additional allowance

provided in Article 15 be paid to him.

Article 18. Compensation for transportation and traveling expenses in

the Republic of Colombia, on Colombian official business, shall be provided

by the Government of the Republic of Colombia in accordance with Article

9, except for travel performed incident to the provisions of Article 14, which

shall be compensated as provided in that Article.

Article 19. If any member of the Mission, or any of his family, should

die in the Republic of Colombia, the Government of the Republic of Colombia

shall have the body transported to such place in the United States of America

as the surviving members of the family may decide, but the cost to the Gov-

ernment of the Republic of Colombia shall not exceed the cost of transporting

the remains from the place of decease to the port of entry in the United States

of America. Should the deceased be a member of the Mission, his services

with the Mission shall be considered to have terminated fifteen (15) days

after his death, and compensations as specified in Title IV of this agreement

shall be paid to the widow of the deceased or to any other person who may
have been designated in writing by the deceased while serving under the

terms of this agreement; provided that such widow or other person shall not

be compensated for the accrued leave of the deceased; and provided further

that all compensations due under the provisions of this Article shall be paid

within fifteen (15) days of the decease of the said member.

Title V

Administrative Provisions

Article 20. The offices of the Mission shall be located at such place or

places as the Minister of War and/or the Director General of the Navy may
direct. Adequate office furniture, equipment, supplies, and official stationery

shall be provided by the Government of the Republic of Colombia.

Article 21 . The Government of the United States of America shall pro-

vide the Mission with requisite motor transportation and maintenance thereof,

for local use. The Government of the Republic of Colombia shall provide the

services of two chauffeurs, one for the Chief of Mission and one for utility

service of the Mission as a whole.

Title VI

Requisites and Conditions

Article 22. So long as this agreement, or any extension thereof, is in

effect, the Government of the Republic of Colombia shall not engage the
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services of any personnel of any other foreign government, except teachers,

for military duties connected with the Colombian Navy, except by mutual

agreement between the Government of the United States of America and the

Government of the Republic of Colombia.

Article 23. Each member of the Mission shall agree not to divulge or

by any means disclose to any foreign government or to any person whatsoever

any secret or confidential matter of which he may become cognizant in any

way. This requirement shall continue to be binding after termination of duty

with the Mission and after the expiration or cancellation of this agreement or

any extension thereof.

Article 24. Throughout this agreement the term "family" shall be con-

strued as meaning wife and dependent children.

Article 25. Each member of the Mission shall be entitled to one month's

annual leave with pay, or to a proportional part thereof with pay for any frac-

tional part of a year. Unused portions of said leave shall be cumulative from

year to year during service as a member of the Mission.

Article 26. The leave cited in the preceding Article may be spent in

foreign countries. All travel time, including sea travel, shall count as leave

and shall not be in addition to that authorized in the preceding Article.

Article 27. The Government of the Republic of Colombia agrees to

grant the leave specified in Article 25 upon receipt of written application,

approved by the Chief of the Mission.

Article 28. In case a member of the Mission becomes ill or suffers

injun', he shall, at the discretion of the Chief of the Mission, be placed by the

Government of the Republic of Colombia in such hospital as the Chief of the

Mission deems suitable after consultation with the Colombian authorities,

and all expenses incurred as the result of such illness or injury while the patient

is a member of the Mission and remains in the Republic of Colombia shall be

paid by the Government of the Republic of Colombia.

Article 29. Any member unable to perform his duties with the Mission

by reason of long-continued physical disability shall be replaced.

In witness whereof, the undersigned, duly authorized thereto, have

signed this agreement in duplicate, in the English and Spanish languages, at

Washington, this 14th day of October 1946.

For the United States of America:

Dean Acheson

For the Republic of Colombia

:

C. S. de Santamaria
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Exchange of notes at Bogota October 23 and December 3 and 22, 1947

Entered into force December 22, 1947

Superseded by agreement of January 17 and March 27, 1956 x

62 Stat. 1884; Treaties and Other
International Acts Series 1738

The American Ambassador to the Minister of Foreign Affairs

Embassy of the
United States of America

no. 03 Bogota, October 23, 1947

Excellency:
I have the honor to refer to certain informal conversations between Dr.

Mauricio Obregon, Director General Aeronautica Civil, and the Civil Air

Attache of this Embassy concerning the availability of a United States techni-

cal civil aviation mission to Colombia.

In this connection, I venture to set forth below for Your Excellency's infor-

mation, the text of the conditions under which such a mission could be made
available to the Colombian Government, should it so desire

:

"Subject to the availability of suitable technicians and appropriated funds

for the purpose and in accordance with the following conditions, the Govern-

ment of the United States of America agrees to make available to the Govern-

ment of Colombia the services of technicians in the field of civil aviation as

requested by the Government of Colombia

:

"1
. The duration of the assignment of each technician shall be determined

in accordance with the requirements in connection with the duties contem-

plated, except that, when legally and administratively possible, the assign-

ments may be of indefinite duration subject to joint periodic review.

"2. The Government of the United States of America agrees to give the

fullest consideration to any request of the Government of Colombia for an

increase or decrease in the number of technicians originally furnished, or

for the assignment of technicians in different fields of civil aviation.

"3. The Government of the United States of America shall designate a

Chief of Mission authorized to represent the Mission before the Government

1 7UST715;TIAS3550.
979



980 COLOMBIA

of Colombia. Mission members shall be selected by the Chief of Mission in

collaboration with and subject to the approval of the Governments of Co-

lombia and the United States of America and such members shall be respon-

sible to the Chief of Mission. All members shall serve as advisors to the Gov-

ernment of Colombia in their respective fields but may volunteer opinions on

related civil aviation matters when deemed advisable.

"4. Mission members, during the period the Mission is in operation and

thereafter, undertake not to divulge or reveal in any form to any third Gov-

ernment or person confidential or secret matters of which they may become

cognizant in the exercise of their duties.

"5. Compensation of Mission members shall not be subject to any tax

now or hereafter in effect of the Government of Colombia or any of its po-

litical or administrative subdivisions. Should there, however, at present or

while this agreement is in effect, be any taxes that might affect this compen-

sation, such taxes shall be paid by the Government of Colombia in order to

comply with the provisions of this paragraph.

"6. The Government of the United States of America shall pay the salary,

allowances, travel expenses to and from Colombia, and any additional com-

pensation of the technicians, subject to partial reimbursement by the Gov-

ernment of Colombia.

"7. The Government of Colombia shall reimburse the Government of the

United States of America toward the expenses incurred in connection with

the assignment of each technician at the completion of each six-month period

of each assignment. However, for accounting and procedural reasons, it will

not be necessary for the Government of Colombia to make any payments to

the Government of the United States of America until such time as the Gov-

ernment of Colombia shall have received a statement of its obligations in this

connection.

"8. The Government of Colombia shall provide for entry free of customs

duties for supplies, materials and effects for the professional and personal use

of the technicians.

"9. The Government of Colombia shall provide the technicians with

means of transportation within Colombia, outside of the headquarters loca-

tion, incurred in the conduct of their duties and pay the cost thereof, as well

as the cost of acquisition of materials, equipment and facilities necessary to

the conduct of the Mission.

"10. The Government of Colombia shall provide the technicians with

suitably-equipped offices and adequate bilingual stenographic personnel and

other employees, and bear the cost thereof.

"11. The Government of Colombia shall grant to authorized members

of the Mission, approval to make flights in Colombia in aircraft of United

States or Colombian registry as deemed necessary in the performance of

their duties.
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"12. The Government of Colombia shall permit the transportation of

the body of any technician detailed under these conditions who may die in

Colombia, to a place of burial in the United States of America selected by

the surviving members of the family or their legal representatives.

"13. The Government of Colombia shall assume civil liability on account

of damages to or loss of property or on account of personal injury or death

caused by any member of the Mission while acting within the scope of his

duties.

"14. The above conditions may be modified in whole or in part by an

exchange of notes between the Government of the United States of America

and the Government of Colombia."

I avail myself of this opportunity to extend to Your Excellency renewed

assurances of my highest consideration and esteem.

WlLLARD L. BEAULAC

His Excellency

Domingo Esguerra
Minister of Foreign Affairs

Bogota

The Minister of Foreign Affairs to the American Ambassador

[translation]

Ministry of

Foreign Relations

no. d-3548 Bogota, December 3, 1947

Mr. Ambassador:
I have the honor to refer to note No. 23, of October 23 last, by means of

which Your Excellency informed this Office of the conditions subject to

which Your Excellency's Government would be disposed to make available

to the Government of Colombia the services of a technical civil aviation

mission.

I take pleasure in informing Your Excellency that my Government accepts

the conditions which were submitted to it by Your Excellency, with the single

reservation that for the application of the exemptions from customs duties

provided for in Paragraph 8 of Your Excellency's note, it will be necessary,

in each case, for the Chief of the mission to present the corresponding applica-

tion, specifying therein the articles which are to be imported. Thereby the

Members of the Civil Aviation Mission would be subject, with respect to

the importation of articles for their personal or professional use, to regulations

similar to those established for the members of the United States Military

Mission which is now serving in Colombia.

I shall be grateful to Your Excellency if you will be so good as to inform

me of your acceptance of the terms of the present note. I avail myself of this
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occasion to renew to you the assurances of my highest and most distinguished

consideration.

For the Minister, the Secretary General,

E. Guzman Esponda

His Excellency

WlLLARD L. BEAULAG
Ambassador Extraordinary and Plenipotentiary of the

United States of America

City.

The American Ambassador to the Minister of Foreign Affairs

Embassy of the
United States of America

no. 5S December 22, 1947

Excellency:
With reference to Your Excellency's note No. D-3548 of December 3,

1947, concerning conditions covering the proposed United States technical

civil aviation mission to Colombia, I have the honor to inform Your Excel-

lency that my Government accepts the reservation in connection with the

exemption of customs duties, noted in paragraph 8 of the conditions, that in

each case the Chief of Mission will present a request specifying therein the

articles to be imported.

My Government is prepared to select the civil aviation technicians whom
Your Excellency's Government may desire. Consequently, it would be appre-

ciated if Your Excellency would furnish the Embassy with information

concerning the number of technicians desired by the Government of Colom-

bia; the subjects in which they should be specialists; the approximate date

it is desired that they should arrive; the estimated duration of their tour of

duty in Colombia; and any other data which Your Excellency's Government

believes would be helpful in making the selection of the exact types of

technicians desired.

I avail myself of this opportunity to extend to Your Excellency renewed

assurances of my highest consideration and esteem.

WlLLARD L. BEAULAC

His Excellency

Domingo Esguerra,

Minister of Foreign Affairs,

Bogota.
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Exchange of notes at Bogota July 8 and 29, 1948, modifying and ex-

tending agreement of October 23, 1942 x

Entered into force July 31, 1948; operative from June 30, 1948

Program expired June 30, 1960

62 Stat. 3880; Treaties and Other

International Acts Series 1958

The American Ambassador to the Minister of Foreign Affairs

no. lsi Bogota, July 8, 1948

Excellency:
I have the honor to refer to the notes exchanged by the Ambassador of the

United States to Colombia and His Excellency the Minister of Foreign Af-

fairs of Colombia, dated February 14 and 19, 1946,
2
respectively, and to the

Basic Agreement subsequently entered into during the same month between

the Government of Colombia and The Institute of Inter-American Affairs,

which notes and agreement provided for the continuation of the existing

cooperative health and sanitation program in Colombia. I also refer to Your

Excellency's note of July 7, 1948, suggesting the consideration by our respec-

tive Governments of a further extension of that Agreement.

As Your Excellency knows, the mentioned Basic Agreement provides that

the cooperative health and sanitation program will terminate on June 30,

1948. However, considering the mutual benefits which both governments

are deriving from the program, my Government agrees with the Govern-

ment of Colombia that an extension of such program would be desirable. I

have been advised by the Department of State in Washington that arrange-

ments may now be made for the Institute to continue its participation in the

cooperative program for a period of one year, from June 30, 1948, through

June 30, 1949. It would be understood that, during such period of extension,

the Institute would make a contribution of $60,000.00 United States cur-

rency to the Servicio Cooperativo Inter-Americano de Salud Publica, for use

in carrying out project activities of the program, on condition that your

Government would contribute to the Servicio for the same purpose the sum

EAS 369, ante, p. 950.

TIAS 1623, ante, p. 969.
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of 1,000,000 pesos. The Institute would also be willing, during the same

extension period, to make available funds to be retained by the Institute, and

not deposited to the account of the Servicio, for payment of salaries and other

expenses of the members of the Institute Health and Sanitation Division Field

Staff, who are maintained by the Institute in Colombia. The amounts referred

to would be in addition to the sums already required under the present Basic

Agreement to be contributed and made available by the parties in furtherance

of the program.

If Your Excellency agrees that the proposed extension on the above basis is

acceptable to your Government, I would appreciate receiving an expression

of Your Excellency's opinion and agreement thereto as soon as may be pos-

sible in order that the technical details of the extension may be worked out

by officials of the Ministry of Health and Sanitation and The Institute of

Inter-American Affairs.

The Government of the United States of America will consider the present

Note and your reply Note concurring therein as constituting an agreement

between our two Governments, which shall come into force on the date of

signature of an Agreement by the Minister of Hygiene of Colombia and by

a Representative of the Institute of Inter-American Affairs embodying the

above mentioned technical details.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest and most distinguished consideration.

WlLLARD L. BEAULAC

His Excellency

Doctor Eduardo Zuleta Angel,

Minister of Foreign Relations,

Colombia.

The Minister of Foreign Affairs to the American Ambassador

[translation]

MINISTRY OF
FOREIGN RELATIONS

01-570 Bogota, July 29, 1948

Mr. Ambassador:
I have the honor to acknowledge the receipt of Your Excellency's note No.

151 of July 8, 1948, which outlines the conditions under which the Govern-

ment of the United States of America is prepared to accept an extension of

the Basic Agreement between the Government of Colombia and the Institute

of Inter-American Affairs providing for the continuation of the cooperative

health and santation program of Colombia.

I take pleasure in informing Your Excellency that my Government agrees

to the extension contemplated of that Agreement on the basis set forth in
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Your Excellency's note, and that the Government of Colombia will, there-

fore, consider that Your Excellency's note and the present reply thereto con-

stitute an agreement concluded between our two Governments which will

come into force beginning with the date on which the Minister of Hygiene of

Colombia and a representative of the Institute of Inter-American Affairs sign

an agreement which includes the technical details of the said extension.

I take pleasure in renewing to Your Excellency the expression of my highest

consideration.

Eduardo Zuleta A.

His Excellency

WlLLARD L. BEAULAC,

Ambassador Extraordinary and Plenipotentiary of

the United States of America,

City.
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Agreement signed at Washington February 21 , 1949

Entered into force February 21, 1949

Extended by agreement of October 6 and November 4, 1954 1

Supplemented by agreement of July 13 and September 16, 1955 2

Amended by agreement of February 18 and March 31, 1959 3

63 Stat. 2334; Treaties and Other
International Acts Series 1892

Agreement Between the Government of the United States

of America and the Government of the Republic of Colombia

In conformity with the request of the Government of the Republic of

Colombia to the Government of the United States of America, the President

of the United States of America has authorized the appointment of officers

and enlisted men to constitute an Army Mission to the Republic of Colombia

under the conditions specified below:

Title I

Purpose and Duration

Article 1 . The purpose of this Mission is to cooperate with the Ministry

of War and the Chief of Staff and with the personnel of the Colombian Army
with a view to enhancing the efficiency of the Colombian Army in branches to

be determined and wherever required by the Ministry of War of Colombia

under the conditions as outlined in Article 7.

Article 2. (a) This Mission shall continue for a period of four years

from the date of the signing of this Agreement by the accredited representa-

tives of the Government of the United States of America and the Government

of the Republic of Colombia unless previously terminated or extended as

hereinafter provided. Any member of the Mission may be recalled by the

Government of the United States of America after the expiration of two

years of service, in which case another member shall be furnished to replace

him.

5UST2904;TIAS3146.
6UST3904;TIAS3393.
10UST745;TIAS4210.
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(b) The military personnel now serving with the United States Military

Mission may continue in their duties under the conditions of this Agreement,

in which case their period of previous service in Colombia will be credited.

Article 3. If the Government of the Republic of Colombia should

desire that the services of the Mission be extended beyond the stipulated

period, it shall make a written proposal to that effect six months before the

expiration of this Agreement.

Article 4. This Agreement may be terminated before the expiration

of the period of four years prescribed in Article 2, or before the expiration

of the extension authorized in Article 3, in the following manner:

(a) By either of the Governments, subject to three months' written

notice to the other Government;

(b) By the recall of the entire personnel of the Mission by the Government

of the United States of America in the public interest of the United States

of America, subject to a thirty-day written notice to the Government of the

Republic of Colombia.

Article 5. This Agreement is subject to cancellation upon the initiative

of either the Government of the United States of America or the Government
of the Republic of Colombia at any time when either country is involved in

domestic or foreign hostilities.

Title II

Composition and Personnel

Article 6. This Mission shall consist of such personnel of the United

States Army as may be agreed upon by the Ministry of War of Colombia and

by the Department of the Army of the United States of America through its

authorized representatives.

Title III

Duties, Rank and Precedence

Article 7. The personnel of the Mission shall perform such duties as

may be agreed upon between the Ministry of War of Colombia and the

Chief of the Mission.

Article 8. The members of the Mission shall be responsible solely to

the Ministry of War of Colombia through the Chief of the Mission.

Article 9. Each member of the Mission shall serve on the Mission with

the rank he holds in the United States Army. The members of the Mission

shall wear the uniform of the United States Army to which they shall be en-

titled, but shall have precedence over all Colombian officers of the same rank.

Article 10. Each member of the Mission shall be entitled to all benefits

and privileges which the Regulations of the Colombian Army provide for

Colombian officers and subordinate personnel of corresponding rank, such

259-334
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as the usual ones relative to honors, travelling expenses, and medical attention.

Article 1 1 . The personnel of the Mission shall be governed by the

disciplinary regulations of the United States Army.

Title IV

Compensation and Perquisites

Article 12. Members of the Mission shall receive from the Govern-

ment of the Republic of Colombia such net annual compensation in United

States currency, as may be agreed upon between the Government of the

United States of America and the Government of the Republic of Colombia

for each member through the Embassy of the United States of America in

Bogota and the Ministry of War of Colombia. This compensation shall be

paid in twelve (12) equal monthly installments, each due and payable

on the last day of the month. The compensation shall not be subject to any

tax, now or hereafter in effect, of the Government of the Republic of Colom-

bia or of any of its political or administrative subdivisions. Should there, how-

ever, at present or while this Agreement is in effect, be any taxes that might

affect this compensation, such taxes shall be borne by the Ministry of War
of Colombia in order to comply with the provision of this Article that the

compensation agreed upon shall be net.

Article 13. The compensation agreed upon as indicated in the preced-

ing Article shall commence upon the date of departure from the United

States of America of each member of the Mission, and, except as otherwise

expressly provided herein, shall continue, following the termination of duty

with the Mission, for the return voyage to the United States of America and

thereafter for the period of any accumulated leave which may be due.

Article 14. The compensation due for the period of the return trip

and accumulated leave shall be paid to a detached member of the Mission

before his departure from Colombia, and such payment shall be computed for

travel by sea, air, or land, or any combination thereof, to the actual port of

entry of the United States of America.

Article 15. (a) Each member of the Mission and his family shall be

furnished by the Government of the Republic of Colombia with first-class

accommodations for travel required and performed under this Agreement,

between the port of embarkation in the United States of America and his

official residence in Colombia for the outward voyage, and also between his

official residence in Colombia and the port of entry in the United States of

America for the return voyage. The Government of the Republic of Colombia

shall also pay all expenses of shipment of household effects, baggage, and

automobile of each member of the Mission between the port of embarkation

in the United States of America and his official residence in Colombia. All

expenses incidental to the transportation of such household effects, baggage,

and automobile from his official residence in Colombia to the port of entry
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in the United States of America shall also be paid by the Government of the

Republic of Colombia. Transportation of such household effects, baggage,

and automobile, shall be effected in one shipment, and all subsequent ship-

ments shall be at the expense of the respective members of the Mission except

as otherwise provided herein, or when such shipments are necessitated by cir-

cumstances beyond their control. Payment of expenses for the transportation

of families, household effects, and automobiles in the case of personnel who
may join the Mission for temporary duty at the request of the Ministry of

War of Colombia, shall not be required under this Agreement, but shall be

determined by negotiations between the United States Department of the

Army and the authorized representative of the Ministry of War of Colombia

in Washington at such time as the detail of personnel for such temporary

duty may be agreed upon.

(b) Except as otherwise agreed upon, the Government of the Republic

of Colombia shall not be obliged to cover the expenses of the return of any

member of the Mission who has been recalled by the Government of the

United States of America prior to the completion of two years' service. And in

case such recalled member is replaced, the expenses connected with trans-

porting the replacing officer to his station in Colombia shall be incumbent

upon the Government of the United States of America.

(c) If upon the request of the Government of the Republic of Colombia

any member of the Mission is recalled, all expenses connected with such re-

turn shall be incumbent upon the Government of the Republic of Colombia.

And in case such officer is replaced, the expenses connected with transporting

the replacing officer to his station in Colombia shall be incumbent upon the

Government of the Republic of Colombia.

Article 16. The Government of the Republic of Colombia shall grant,

upon request of the Chief of the Mission, exemption from customs duties on

articles imported by the members of the Mission for their personal use and for

the use of members of their families.

Article 17. Compensation for transportation and travelling expenses in

the Republic of Colombia on official business of the Government of the Re-

public of Colombia shall be provided by the Government of the Republic of

Colombia in accordance with the provisions of Article 1 0.

Article 18. The Government of the Republic of Colombia shall pro-

vide the Chief of the Mission with a suitable automobile with chauffeur, for

use on official business. Suitable motor transportation with chauffeur shall

on call be made available by the Government of the Republic of Colombia for

use by the members of the Mission for the conduct of the official business of

the Mission.

Article 19. The Government of the Republic of Colombia shall pro-

vide suitable office space and facilities for the use of the members of the

Mission.
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Article 20. If any member of the Mission, or any of his family should

die in Colombia, the Government of the Republic of Co'.ombia shall have the

body transported to such place in the United States of America as the surviv-

ing members of the family may decide, but the cost to the Government of the

Republic of Colombia shall not exceed the cost of transporting the remains

from the place of decease to New York City. Should the deceased be a mem-
ber of the Mission, his services with the Mission shall be considered to have

terminated fifteen (15) days after his death. Return transportation to New
York City for the family of the deceased member and for their baggage, house-

hold effects and automobile shall be provided as prescribed in Article 15. All

compensation due the deceased member, including salary for fifteen (15)

days subsequent to his death, and reimbursement for expenses and transporta-

tion due the deceased member for travel performed on Colombian official

business, shall be paid to the widow of the deceased member or to any other

person who may have been designated in writing by the deceased while serv-

ing under the terms of this Agreement; but such widow or other person shall

not be compensated for accrued leave due and not taken by the deceased. All

compensations due the widow, or other person designated by the deceased,

under the provisions of this Article, shall be paid within fifteen (15) days of

the decease of the said member.

Title V

Requisites and Conditions

Article 21. So long as this Agreement, or any extension thereof, is in

effect, the Government of the Republic of Colombia shall not engage the

services of any personnel of any other foreign government for duties of any

nature connected with the Colombian Army except by mutual agreement be-

tween the Government of the United States of America and the Government

of the Republic of Colombia.

Article 22. Each member of the Mission shall agree not to divulge

or in any way disclose to any foreign government or to any person whatsoever

any secret or confidential matter of which he may become cognizant in his

capacity as a member of the Mission. This requirement shall continue in

force after the termination of service with the Mission and after the expi-

ration or cancellation of this Agreement or any extension thereof.

Article 23. Throughout this Agreement the term "family" is limited to

mean wife and dependent children.

Article 24. Each member of the Mission shall be entitled to one month's

annual leave with pay, or to a proportional part thereof with pay for any

fractional part of a year. Unused portions of said leave shall be cumulative

from year to year during service as a member of the Mission.

Article 25. The leave specified in the preceding Article may be spent

in Colombia, in the United States of America or in other countries, but the
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expense of travel and transportation not otherwise provided for in this Agree-

ment shall be borne by the member of the Mission taking such leave. All

travel time shall count as leave and shall not be in addition to the time

authorized in the preceding Article.

Article 26. The Government of the Republic of Colombia agrees to

grant the leave specified in Article 24 upon receipt of written application,

approved by the Chief of the Mission with due consideration for the con-

venience of the Government of the Republic of Colombia.

Article 27. Members of the Mission that may be replaced shall termi-

nate their services on the Mission only upon the arrival of their replacement,

except when otherwise mutually agreed upon in advance by the respective

Governments.

Article 28. The Government of the Republic of Colombia shall provide

suitable medical attention to members of the Mission and their families. In

case a member of the Mission becomes ill or suffers injury, he shall, at the

discretion of the Chief of the Mission, be placed in such hospital as the Chief

of the Mission deems suitable, after consultation with the Ministry of War
of Colombia, and all expenses incurred as the result of such illness or injury

while the patient is a member of the Mission and remains in Colombia shall

be paid by the Government of the Republic of Colombia. If the hospitalized

member is a commissioned officer, he shall pay his cost of subsistence, but if

he is an enlisted man, the cost of subsistence shall be paid by the Government

of the Republic of Colombia. Families shall enjoy the same privileges agreed

upon in this Article for members of the Mission, except that a member of

the Mission shall in all cases pay the cost of subsistence incident to hospitaliza-

tion of a member of his family, except as may be provided under Article 10.

Article 29. Any member of the Mission unable to perform his duties

with the Mission by reason of long continued physical disability shall be

replaced.

In witness whereof, the undersigned, Dean Acheson, Secretary of State

of the United States of America, and Gonzalo Restrepo-Jaramillo, Ambas-
sador Extraordinary and Plenipotentiary of the Republic of Colombia at

Washington, duly authorized thereto, have signed this Agreement in dupli-

cate, in the English and Spanish languages, at Washington, this 21st day

of February, 1949.

For the Government of the United States of America:

Dean Acheson

For the Government of the Republic of Colombia:

Gonzalo Restrepo Jaramillo
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Agreement signed at Washington February 21, 1949

Entered into force February 21, 1949

Extended by agreement of October 6 and November 4, 1954 l

Supplemented by agreement of July 13 and September 16, 1955 2

Amended by agreement of February 18 and March 31, 1959 8

63 Stat. 2345; Treaties and Other

International Acts Series 1893

Agreement Between the Government of the United States of

America and the Government of the Republic of Colombia

In conformity with the request of the Government of the Republic of

Colombia to the Government of the United States of America, the President

of the United States of America has authorized the appointment of officers

and enlisted men to constitute an Air Force Mission to the Republic of

Colombia under the conditions specified below:

Title I

Purpose and Duration

Article 1. The purpose of this Mission is to cooperate with the Ministry

of War and the Chief of Staff and with the personnel of the Colombian

Army with a view to enhancing the efficiency of the Colombian Air Corps

in branches to be determined and wherever required by the Ministry of War
of Colombia under the conditions as outlined in Article 7.

Article 2. (a) This Mission shall continue for a period of four years

from the date of the signing of this Agreement by the accredited representa-

tives of the Government of the United States of America and the Government

of the Republic of Colombia unless previously terminated or extended as

hereinafter provided. Any member of the Mission may be recalled by the

Government of the United States of America after the expiration of two

years of service, in which case another member shall be furnished to replace

him.

1 5UST2904;TIAS3146.
2 6UST3904;TIAS3393.
3 10UST745:TIAS4210.
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(b) The Air Force personnel now serving with the United States Mili-

tary Mission may continue in their duties under the conditions of this

Agreement, in which case their period of previous service in Colombia will

be credited.

Article 3. If the Government of the Republic of Colombia should

desire that the services of the Mission be extended beyond the stipulated

period, it shall make a written proposal to that effect six months before the

expiration of this Agreement.

Article 4. This agreement may be terminated before the expiration of

the period of four years prescribed in Article 2, or before the expiration of the

extension authorized in Article 3, in the following manner:

(a) By either of the Governments, subject to three months' written

notice to the other Government;

(b) By the recall of the entire personnel of the Mission by the Govern-

ment of the United States of America in the public interest of the United

States of America, subject to a thirty-day written notice to the Government

of the Republic of Colombia.

Article 5. This Agreement is subject to cancellation upon the initiative

of either the Government of the United States of America or the Govern-

ment of the Republic of Colombia at any time when either country is involved

in domestic or foreign hostilities.

Title II

Composition and Personnel

Article 6. This Mission shall consist of such personnel of the United

States Air Force as may be agreed upon by the Ministry of War of Colombia

and by the Department of the Air Force of the United States of America

through its authorized representatives.

Title III

Duties, Rank and Precedence

Article 7. The personnel of the Mission shall perform such duties as

may be agreed upon between the Ministry of War of Colombia and the Chief

of the Mission.

Article 8. The members of the Mission shall be responsible solely to

the Ministry of War of Colombia through the Chief of the Mission.

Article 9. Each member of the Mission shall serve on the Mission with

the rank he holds in the United States Air Force. The members of the Mission

shall wear the uniform of the United States Air Force to which they shall be

entitled, but shall have precedence over all Colombian officers of the same
rank.
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Article 10. Each member of the Mission shall be entitled to all benefits

and privileges which the Regulations of the Colombian Army provide for

Colombian officers and subordinate personnel of corresponding rank, such

as the usual ones relative to honors, travelling expenses, and medical attention.

Article 11. The personnel of the Mission shall be governed by the dis-

ciplinary regulations of the United States Air Force.

Title IV

Compensation and Perquisites

Article 12. Members of the Mission shall receive from the Govern-

ment of the Republic of Colombia such net annual compensation in United

States currency, as may be agreed upon between the Government of the

United States of America and the Government of the Republic of Colombia

for each member through the Embassy of the United States of America in

Bogota and the Ministry of War of Colombia. This compensation shall be

paid in twelve (12) equal monthly installments, each due and payable on

the last day of the month. The compensation shall not be subject to any tax,

now or hereafter in effect, of the Government of the Republic of Colombia

or of any of its political or administrative subdivisions. Should there, how-

ever, at present or while this Agreement is in effect, be any taxes that might

affect this compensation, such taxes shall be borne by the Ministry of War of

Colombia in order to comply with the provision of this Article that the com-

pensation agreed upon shall be net.

Article 13. The compensation agreed upon as indicated in the preced-

ing Article shall commence upon the date of departure from the United

States of America of each member of the Mission, and, except as otherwise

expressly provided herein, shall continue, following the termination of duty

with the Mission, for the return voyage to the United States of America and

thereafter for the period of any accumulated leave which may be due.

Article 14. The compensation due for the period of the return trip and

accumulated leave shall be paid to a detached member of the Mission before

his departure from Colombia, and such payment shall be computed for travel

by sea, air, or land, or any combination thereof, to the actual port of entry

of the United States of America.

Article 15. (a) Each member of the Mission and his family shall be

furnished by the Government of the Republic of Colombia with first-class

accommodations for travel required and performed under this Agreement,

between the port of embarkation in the United States of America and his

official residence in Colombia for the outward voyage, and also between his

official residence in Colombia and the port of entry in the United States of

America for the return voyage. The Government of the Republic of Colombia

shall also pay all expenses of shipment of household effects, baggage, and

automobile of each member of the Mission between the port of embarkation
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in the United States of America and his official residence in Colombia. All

expenses incidental to the transportation of such household effects, baggage,

and automobile from his official residence in Colombia to the port of entry

in the United States of America shall also be paid by the Government of the

Republic of Colombia. Transportation of such household effects, baggage,

and automobile, shall be effected in one shipment, and all subsequent ship-

ments shall be at the expense of the respective members of the Mission except

as otherwise provided herein, or when such shipments are necessitated by

circumstances beyond their control. Payment of expenses for the transporta-

tion of families, household effects, and automobiles in the case of personnel

who may join the Mission for temporary duty at the request of the Ministry

of War of Colombia, shall not be required under this Agreement, but shall

be determined by negotiations between the United States Air Force and

the authorized representative of the Ministry of War of Colombia in Wash-

ington at such time as the detail of personnel for such temporary duty may
be agreed upon.

(b) Except as otherwise agreed upon, the Government of the Republic

of Colombia shall not be obliged to cover the expenses of the return of any

member of the Mission who has been recalled by the Government of the

United States of America prior to the completion of two years' service. And in

case such recalled member is replaced, the expenses connected with transport-

ing the replacing officer to his station in Colombia shall be incumbent upon

the Government of the United States of America.

(c) If upon the request of the Government of the Republic of Colombia

any member of the Mission is recalled, all expenses connected with such re-

turn shall be incumbent upon the Government of the Republic of Colombia.

And in case such officer is replaced, the expenses connected with transporting

the replacing officer to his station in Colombia shall be incumbent upon the

Government of the Republic of Colombia.

Article 16. The Government of the Republic of Colombia shall grant,

upon request of the Chief of the Mission, exemption from customs duties

on articles imported by the members of the Mission for their personal use

and for the use of members of their families.

Article 17. Compensation for transportation and travelling expenses in

the Republic of Colombia on official business of the Government of the Re-

public of Colombia shall be provided by the Government of the Republic of

Colombia in accordance with the provisions of Article 1 0.

Article 1 8. The Government of the Republic of Colombia shall provide

the Chief of the Mission with a suitable automobile with chauffeur, for use on

official business. Suitable motor transportation with chauffeur shall on call be

made available by the Government of the Republic of Colombia for use by the

members of the Mission for the conduct of the official business of the Mission.

Article 1 9. The Government of the Republic of Colombia shall pr< ivide

suitable office space and facilities for the use of the members of the Mission.
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Article 20. If any member of the Mission, or any of his family, should

die in Colombia, the Government of the Republic of Colombia shall have the

body transported to such place in the United States of America as the surviv-

ing members of the family may decide, but the cost to the Government of

the Republic of Colombia shall not exceed the cost of transporting the re-

mains from the place of decease to New York City. Should the deceased be a

member of the Mission, his services with the Mission shall be considered to

have terminated fifteen (15) days after his death. Return transportation to

New York City for the family of the deceased member and for their baggage,

household effects and automobile shall be provided as prescribed in Article

15. All compensation due the deceased member, including salary for fifteen

(15) days subsequent to his death, and reimbursement for expenses and

transportation due the deceased member for travel performed on Colombian

official business, shall be paid to the widow of the deceased member or to any

other person who may have been designated in writing by the deceased while

serving under the terms of this Agreement; but such widow or other person

shall not be compensated for accrued leave due and not taken by the de-

ceased. All compensation due the widow, or other person designated by the

deceased, under the provisions of this Article, shall be paid within fifteen

(15) days of the decease of the said member.

Title V

Requisites and Conditions

Article 21. So long as this Agreement, or any extension thereof, is in

effect, the Government of the Republic of Colombia shall not engage the

services of any personnel of any other foreign government for duties of any

nature connected with the Colombian Army except by mutual agreement

between the Government of the United States of America and the Govern-

ment of the Republic of Colombia.

Article 22. Each member of the Mission shall agree not to divulge or in

any way disclose to any foreign government or to any person whatsoever any

secret or confidential matter of which he may become cognizant in his capac-

ity as a member of the Mission. This requirement shall continue in force after

the termination of service with the Mission and after the expiration or can-

cellation of this Agreement or any extension thereof.

Article 23. Throughout this Agreement the term "family" is limited to

mean wife and dependent children.

Article 24. Each member of the Mission shall be entitled to one month's

annual leave with pay, or to a proportional part thereof with pay for any frac-

tional part of a year. Unused portions of said leave shall be cumulative from

year to year during service as a member of the Mission.

Article 25. The leave specified in the preceding Article may be spent

in Colombia, in the United States of America or in other countries, but the
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expense of travel and transportation not otherwise provided for in this Agree-

ment shall be borne by the member of the Mission taking such leave. All travel

time shall count as leave and shall not be in addition to the time authorized

in the preceding Article.

Article 26. The Government of the Republic of Colombia agrees to

grant the leave specificed in Article 24 upon receipt of written application,

approved by the Chief of the Mission with due consideration for the con-

venience of the Government of the Republic of Colombia.

Article 27. Members of the Mission that may be replaced shall ter-

minate their services on the Mission only upon the arrival of their replace-

ment, except when otherwise mutually agreed upon in advance by the respec-

tive Governments.

Article 28. The Government of the Republic of Colombia shall provide

suitable medical attention to members of the Mission and their families. In

case a member of the Mission becomes ill or suffers injury, he shall, at the

discretion of the Chief of the Mission, be placed in such hospital as the Chief

of the Mission deems suitable, after consultation with the Ministry of War
of Colombia, and all expenses incurred as the result of such illness or injury

while the patient is a member of the Mission and remains in Colombia shall

be paid by the Government of the Republic of Colombia. If the hospitalized

member is a commissioned officer, he shall pay his cost of subsistence, but if

he is an enlisted man, the cost of subsistence shall be paid by the Government
of the Republic of Colombia. Families shall enjoy the same privileges agreed

upon in this Article for members of the Mission, except that a member of the

Mission shall in all cases pay the cost of subsistence incident to hospitalization

of a member of his family, except as may be provided under Article 10.

Article 29. Any member of the Mission unable to perform his duties

with the Mission by reason of long continued physical disability shall be

replaced.

In witness whereof, the undersigned, Dean Acheson, Secretary of State

of the United States of America, and Gonzalo Restrepo-Jaramillo, Ambas-
sador Extraordinary and Plenipotentiary of the Republic of Colombia at

Washington, duly authorized thereto, have signed this Agreement in dupli-

cate, in the English and Spanish languages, at Washington, this 21st day of

February, 1949.

For the Government of the United States of America

:

Dean Acheson

For the Government of the Republic of Colombia

:

Gonzalo Restrepo Jaramillo



EXCHANGE OF PUBLICATIONS

Exchange of notes at Washington July 15 and 26, 1949

Entered into force July 26, 1949

63 Stat. 2799; Treaties and Other
International Acts Series 2048

The Secretary of State to the Colombian Ambassador

Department of State

Washington
Jul 15 1949

Excellency:

I have the honor to refer to the conversations which have taken place be-

tween representatives of the Government of the United States of America and

representatives of the Government of Colombia in regard to the exchange

of official publications, and to inform Your Excellency that the Government

of the United States of America agrees that there shall be an exchange of

official publications between the two Governments in accordance with the

following provisions

:

1. Each of the two Governments shall furnish regularly a copy of each

of its official publications which is indicated in a selected list prepared by the

other Government and communicated through diplomatic channels sub-

sequent to the conclusion of the present agreement. The list of publications

selected by each Government may be revised from time to time and may be

extended, without the necessity of subsequent negotiations, to include any

other official publication of the other Government not specified in the list,

or publications of new offices which the other Government may establish in

the future.

2. The official exchange office for the transmission of publications of

the Government of the United States of America shall be the Smithsonian

Institution. The official exchange office for the transmission of publications

of the Government of Colombia shall be the Biblioteca Nacional, in Bogota.

3. The publications shall be received on behalf of the United States of

America by the Library of Congress and on behalf of Colombia by the

Biblioteca Nacional, in Bogota.
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4. The present agreement does not obligate either of the two Governments

to furnish blank forms, circulars which are not of a public character, or con-

fidential publications.

5. Each of the two Governments shall bear all charges, including postal,

rail and shipping costs, arising under the present agreement in connection

with the transportation within its own country of the publications of both

Governments and the shipment of its own publications to a port or other

appropriate place reasonably convenient to the exchange office of the other

Government.

6. The present agreement shall not be considered as a modification of any

existing exchange agreement between a department or agency of one of the

Governments and a department or agency of the other Government.

Upon the receipt of a note from Your Excellency indicating that the fore-

going provisions are acceptable to the Government of Colombia, the Gov-

ernment of the United States of America will consider that this note and

your reply constitute an agreement between the two Governments on this

subject, the agreement to enter into force on the date of your note in reply.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Secretary of State:

George V. Allen

His Excellency

Gonzalo Restrepo Jaramillo,

Ambassador of Colombia.

The Colombian Ambassador to the Secretary of State

Embajada de Colombia
Washington

no. 1307 July 26, 1949

Excellency:
With reference to Your Excellency's note of July 15, 1949, and to the

conversations between representatives of the Government of Colombia and

representatives of the Government of the United States of America in regard

to the exchange of official publications, I have the honor to inform Your
Excellency that the Government of Colombia agrees that there shall be an

exchange of official publications between the two Governments in accordance

with the following provisions:

1. Each of the two Governments shall furnish regularly a copy of each

of its official publications which is indicated in a selected list prepared by the

other Government and communicated through diplomatic channels subse-

quent to the conclusion of the present agreement. The list of publications

selected by each Government may be revised from time to time and may be
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extended without the necessity of subsequent negotiations, to include any

other official publication of the other Government not specified in the list,

or publications of new offices which the other Government may establish in

the future.

2. The official exchange office for the transmission of publications of the

Government of the United States of America shall be the Smithsonian In-

stitution. The official exchange office for the transmission of publications of

the Government of Colombia shall be the Biblioteca Nacional, in Bogota.

3. The publications shall be received on behalf of the United States of

America by the Library of Congress and on behalf of Colombia by the

Biblioteca Nacional, in Bogota.

4. The present agreement does not obligate either of the two Governments

to furnish blank forms, circulars which are not of a public character, or con-

fidential publications.

5. Each of the two Governments shall bear all charges, including postal,

rail and shipping costs, arising under the present agreement in connection

with the transportation within its own country of the publications of both

Governments and the shipment of its own publications to a port or other

appropriate place reasonably convenient to the exchange office of the other

Government.

6. The present agreement shall not be considered as a modification of any

existing exchange agreement between a department or agency of one of the

Governments and a department or agency of the other Government.

The Government of Colombia considers that your note and this reply

constitute an agreement between the two Governments on this subject, the

agreement to enter into force on the date of this note.

Accept, Excellency, the renewed assurances of my highest consideration.

Gonzalo Restrepo Jaramillo

Ambassador of Colombia

His Excellency

Dean Acheson
Secretary of State

Washington, D.C.



HEALTH AND SANITATION PROGRAM

Exchange of notes at Bogota July 26 and 28, 1949, modifying and

extending agreement of October 23, 1942

Entered into force August 4, 1949; operative from June 30, 1949

Program expired June 30, 1960 1

63 Stat. 2760; Treaties and Other
International Acts Series 1998

The American Ambassador to the Acting Minister of Foreign Affairs

No. 505 Bogota, July 26, 1949

Excellency:

I have the honor to refer to the Basic Agreement, as amended, entered

into in October 1942 2 between the Republic of Colombia and The Institute

of Inter-American Affairs, providing for the existing health and sanitation

program in Colombia. I also refer to Your Excellency's note of June 28,

1949, suggesting the consideration by our respective Governments of a further

extension of that Agreement.

Considering the mutual benefits which both Governments are deriving

from the program, my Government agrees with the Government of Colombia

that an extension of the program beyond its present termination date of

June 30, 1949, would be desirable. Accordingly, I have been advised by the

Department of State in Washington that arrangements may now be made
for the Institute to continue its participation in the program for a period of

one year, from June 30, 1949, through June 30, 1950. It would be under-

stood that, during this period of extension, the Institute would make a con-

tribution of $100,000 in the currency of the United States, to the Servicio

Cooperativo Interamericano de Salud Publica, for use in carrying out project

activities of the program, on condition that your Government would con-

tribute to the Servicio for the same purpose the sum of 1 ,960,000 pesos. The
Institute would also be willing, during the same extension period, to make

J The program was extended by agreements of Sept. 15 and Oct. 20, 1950 (2 UST
548; TIAS 2203); Apr. 5 and May 2 and 31, 1955 (6 UST 5897; TIAS 3441);
Apr. 25 and May 17, 1956 (7 UST 1835; TIAS 3592) ; and Dec. 31, 1956, and Mar. 15,

1957 (8 UST 1557; TIAS 3907).
J EAS 369, ante, p. 950.
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available funds to be administered by the Institute, and not deposited to the

account of the Servicio, for payment of salaries and other expenses of the

members of the Health and Sanitation Division field staff who are maintained

by the Institute in Colombia. The amounts referred to would be in addition

to the sums already required under the present Basic Agreement, as amended,

to be contributed and made available by the parties in furtherance of the

program.

The Government of the United States of America will consider the present

note and your reply note concurring therein as constituting an agreement

between our two Governments, which shall come into force on the date of

signature of an agreement by the Minister of Hygiene and a representative

of The Institute of Inter-American Affairs, embodying the above-mentioned

technical details.

If the proposed extension on the above basis is acceptable to your Govern-

ment, I would appreciate receiving an expression of Your Excellency's assur-

ance to that effect as soon as may be possible, in order that the technical

details of the extension may be worked out by the officials of the Ministry

of Hygiene and The Institute of Inter-American Affairs.

Please accept, Excellency, the renewed assurances of my highest and most

distinguished consideration.

WlLLARD L. BEAULAC

His Excellency

Senor doctor don Eliseo Arango,

Acting Minister of Foreign Relations,

Bogota, Colombia.

The Acting Minister of Foreign Affairs to the American Ambassador

[translation]

MINISTRY OF
FOREIGN RELATIONS

Bogota, July 28, 1949

Mr. Ambassador:
I have the honor to acknowledge receipt of Your Excellency's note No. 505

of July 26, 1949, concerning the amended Basic Agreement, signed in

October 1 942 between the Republic of Colombia and the Institute of Inter-

American Affairs for carrying out a health and public hygiene program in

this country. This note also refers to Your Excellency's note of June 28, 1949,

by means of which you proposed an extension of this Agreement for the

consideration of the Government of Colombia.

Your Excellency has been good enough to inform me, with regard to this

matter, that in view of the mutual benefits derived by our respective Govern-



HEALTH AND SANITATION—JULY 26 AND 28, 1949 1003

ments from the said Program, the Government of the United States of

America would agree to an extension of the said Program beyond the date

specified for its termination, that is, June 30, 1949, and thus the new period

of the Basic Agreement would be from June 30, 1949, through the same date

of the following year. Finally, Your Excellency informs me that during this

last period the Institute will contribute $100,000.00 in United States of

America currency for the maintenance of the Servicio Cooperativo Inter-

americano de Salud Publica on the condition that the Government of Colom-

bia contribute to the same Servicio, for the same purpose, the amount of

$1,960,000.00 in currency of the Republic of Colombia.

I have also taken note that the Institute is willing, during the new ex-

tension period of the Agreement, to utilize the funds which the said organiza-

tion administers and which are not deposited in the account of the Servicio

Cooperativo Interamericano de Salud Publica, for the purpose of payment of

salaries and other expenses of the members of the staff of the Health and

Sanitation Division who are maintained by the Institute in Colombia. These

amounts will be considered as expenses in addition to the sums required for

the fulfillment of the Agreement.

I take pleasure in informing Your Excellency that, on the bases expressed

in the note to which I am replying and to which I referred in the preceding

paragraphs of this note, the Government of the Republic of Colombia agrees

to a new extension of the Basic Agreement, as amended, signed with the Insti-

tute of Inter-American Affairs for a period of one year beginning June 30,

1949, through June 30, 1950.

I request that Your Excellency consider this note as my Government's for-

mal agreement to the extension of the said Agreement, which, for its entry

into force, will require the signature of a complementary agreement be-

tween the Minister of Hygiene of the Republic of Colombia and a representa-

tive of the Institute of Inter-American Affairs in order to determine matters of

a technical nature.

I request Your Excellency to transmit the contents of the present note to the

Department of State of the United States of America and the Institute of In-

ter-American Affairs. For my part, I have informed the Minister of Hygiene

of the acceptance expressed in this note so that he may be enabled to enter

into official conversations with the representative of the said Institute.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest and most distinguished consideration.

Eliseo Arango

His Excellency

WlLLARD L. BEAULAC,

Ambassador Extraordinary and Plenipotentiary

of the United States of America

City.



Independent State of the Congo

RECOGNITION OF FLAG

Declarations signed at Washington April 22, 1884

23 Stat. 781 ; Treaty Series 59

Declaration by the International Association of the Congo

The International Association of the Congo, hereby declares that by

Treaties with the legitimate sovereigns in the basins of the Congo and of the

Niadi-Kiahm and in adjacent territories upon the Adantic, there has been

ceded to it, territory for the use and benefit of free States established and being

established under the care and supervision of the said Association in said

basins and adjacent territories, to which cession the said free States of right

succeed.

That the said International Association has adopted for itself and for the

said Free States, as their standard, the flag of the International African Asso-

ciation, being a blue flag with a golden star in the center.

That the said Association and the said States have resolved to levy no Cus-

tom-House duties upon goods or articles of merchandise imported into

their territories or brought by the route which has been constructed around

the Congo cataracts; this they have done with a view of enabling commerce

to penetrate into Equatorial Africa.

That they guarantee to foreigners settling in their territories the right to

purchase, sell or lease, lands and buildings situated therein, to establish com-

mercial houses and to there carry on trade upon the sole condition that they

shall obey the laws. They pledge themselves, moreover, never to grant to the

citizens of one nation any advantages without immediately extending the

same to the citizens of all other nations, and to do all in their power to prevent

the Slave trade.

In testimony whereof, Henry S. Sanford, duly empowered therefor, by the

said Association, acting for itself and for the said Free States, has hereunto
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set his hand and affixed his seal, this 22d day of April, 1884, in the city of

Washington.

H. S. Sanford [seal]

Recognition of the Flag of the Kongo Free State by the United

States

Frederick T. Frelinghuysen, Secretary of State, duly empowered therefor

by the President of the United States of America, and pursuant to the ad-

vice and consent of the Senate, heretofore given, acknowledges the receipt of

the foregoing notification from the International Association of the Kongo,

and declares that, in harmony with the traditional policy of the United States,

which enjoins a proper regard for the Commercial interests of their citizens

while, at the same time, avoiding interference with controversies between

other powers as well as alliances with foreign nations, the Government of the

United States announces its sympathy with, and approval of, the humane and

benevolent purposes of the International Association of the Kongo, ad-

ministering, as it does, the interests of the Free States there established, and
will order the officers of the United States, both on land and sea, to recognize

the flag of the International African Association, as the flag of a friendly

Government.

In testimony whereof, he has hereunto set his hand and affixed his seal,

this twenty-second day of April, A.D. 1884, in the city of Washington.

Fredk, T. Frelinghuysen [seal]



AMITY, COMMERCE, AND NAVIGATION

Treaty signed at Brussels January 24, 1891

Senate advice and consent to ratification, with amendments, January 11,

1892 1

Ratified by the President of the United States, with amendments, Janu-

ary 19, 1892 *

Ratified by the Independent State of the Congo February 2, 1892

Ratifications exchanged at Brussels February 2, 1892

Entered into force April 2, 1892

Proclaimed by the President of the United States April 2, 1892

Article V abrogated by the United States July 1, 1916, in accordance

with Seamen's Act of March 4, 1915 ~

Entire treaty terminated July 1, 1917*

27 Stat. 926; Treaty Series 60

Treaty of Amity, Commerce, and Navigation

The United States of America, and

His Majesty Leopold II, King of the Belgians, Sovereign of the Independ-

ent State of the Congo, desiring to perpetuate, confirm and encourage the

relations of commerce and of good understanding existing already between

the two respective countries by the conclusion of a treaty of amity, commerce,

navigation and extradition, have for this purpose named as their respective

plenipotentiaries, viz

:

His Excellency the President of the United States of America,

Edwin H. Terrell, Envoy Extraordinary and Minister Plenipotentiary of

the United States of America near His Majesty the King of the Belgians; and

His Majesty, Leopold II King of the Belgians, Sovereign of the In-

dependent State of the Congo,

1 The U.S. amendments read as follows:

"Strike out all of Article IX.

"Strike out the words 'His Excellency', in line three of Article XV [preceding "the Presi-

dent of the United States"]."

The text printed here is the amended text as proclaimed by the President.
2 38 Stat. 1164.
3 Pursuant to notice of termination given by Belgium July 1, 1916.
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Edm. Van Eetvelde, Administrator General of the Department of Foreign

Affairs, Officer of His Order of Leopold,

who, after having communicated to each other their full powers, found in

good and due form, have agreed upon the following articles

:

Article I

There shall be full, entire and reciprocal liberty of commerce, establish-

ment and navigation between the citizens and inhabitants of the two High

contracting Parties.

The citizens and inhabitants of the United States of America in the In-

dependent State of the Congo and those of the Independent State of the

Congo in the United States of America shall have reciprocally the right, on

conforming to the laws of the country, to enter, travel and reside in all parts

of their respective territories ; to carry on business there ; and they shall enjoy-

in this respect for the protection of their persons and their property the same

treatment and the same rights as the natives, or the citizens and inhabitants of

the most favored nation.

They can freely exercise their industry or their business, as well wholesale as

retail, in the whole extent of the territories, without being subjected, as to

their persons or their property, or by reason of their business, to any taxes,

general or local, imposts or conditions whatsoever other or more onerous than

those which are imposed or may be imposed upon the natives other than non-

civilized aborigines, or upon the citizens and inhabitants of the most favored

nation.

In like manner they will enjoy reciprocally the treatment of the most

favored nation in all that relates to rights, privileges, exemptions and im-

munities whatsoever concerning their persons or their property, and in the

matter of commerce, industry and navigation.

Article II

In all that concerns the acquisition, succession, possession and alienation of

property, real and personal, the citizens and inhabitants of each of the High
contracting Parties shall enjoy in the territories of the other all the rights which
the respective laws accord or shall accord in those territories to the citizens

and inhabitants of the most favored nation.

Article III

The citizens and inhabitants of each of the High contracting Parties shall

be exempt, in the territories of the other, from all personal service in the

army, navy or militia and from all pecuniary contributions in lieu of such,

as well as from all obligatory official functions whatever, except the obliga-

tion of sitting, within a radius of one hundred kilometers from the place of

their residence, as a juror in judicial proceedings; furthermore, their prop-
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erty shall not be taken for the public service without an ample and sufficient

compensation.

They shall have free access to the courts of the other, on conforming to

the laws regulating the matter, as well for the prosecution as for the defense

of their rights, in all the degrees of jurisdiction established by law. They can

be represented by lawyers, and they shall enjoy, in this respect, and in what

concerns domiciliary visits to their houses, manufactories, stores, warehouses,

etc., the same rights and the same advantages which are or shall be granted

to the citizens and inhabitants of the most favored nation, or to natives.

Article IV

The citizens and inhabitants of the two countries shall enjoy, in the terri-

tory of the other, a full and entire liberty of conscience. They shall be pro-

tected in the free exercise of their worship ; they shall have the right to erect

religious edifices and to organize and maintain missions.

Article V 4

It will be lawful for the two High contracting Parties to appoint and es-

tablish consuls, vice-consuls, deputy-consuls, consular agents and commercial

agents in the territories of the other; but none of these agents can exercise his

functions before having received the necessary exequatur from the Govern-

ment to which he is delegated.

The said agents of each of the two High contracting Parties shall enjoy,

in the territories of the other, upon the footing of a complete reciprocity, all

the privileges, immunities and rights which are actually granted to those of

the most favored nation or which may be accorded to them hereafter.

The said agents, citizens or inhabitants of the State by which they are

appointed, shall not be subject to preliminary arrest, except in the case of

acts qualified as crimes by the local legislation and punished as such. They

shall be exempt from military billeting and from service in the army, navy or

militia, as well as from all direct taxes, unless these should be due on account

of real estate, or unless the said agents should exercise a profession or business

of any kind.

The said agents can raise their national flag over their offices.

The consular offices shall be at all times inviolable. The local authorities

can not invade them under any pretext. They can not in any case examine

or seize the papers which shall be there deposited. The consular office can not,

on the other hand, serve as place of asylum, and if an agent of the consular

service is engaged in business, commercial or other, the papers relating to

the consulate shall be kept separate.

* Art. V abrogated by the United States July 1, 1916, in accordance with Seamen's Act

of Mar. 4, 1915 (38 Stat. 1164).
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The said agents shall have the right to exercise all the functions generally

appertaining to consuls, especially in what concerns the legalization of private

and public documents, of invoices and commercial contracts, the taking of

depositions and the right of authenticating legal acts and documents.

The said agents shall have the right to address the administrative and

judicial authorities of the country in which they exercise their functions in

order to complain of any infraction of the treaties or conventions existing

between the two Governments, and for the purpose of protecting the rights

and interests of the citizens and inhabitants of their country. They shall have

also the right to settle all differences arising between the captains or the officers

and the sailors of the sea-vessels of their nation. The local authorities shall

abstain from interfering in these cases unless the maintenance of the public

tranquility requires it, or, unless their assistance should be asked by the

consular authority in order to assure the execution of its decisions.

The local authorities will give to the said agents and, on their default to

the captains or their casual representatives, all aid for the search and arrest

of sailor-deserters, who shall be kept and guarded in the prisons of the State

upon the requisition and at the expense of the consuls or of the captains

during a maximum delay of two months.

Article VI

The citizens and inhabitants of each of the High contracting Parties shall

have reciprocally, according to the same rights and conditions and with the

same privileges as those of the most favored nation, the right to enter with

their vessels and cargos into all the ports and to navigate upon all the rivers

and interior waters of the other State.

The vessels of each of the contracting Parties and of its citizens or in-

habitants can freely navigate upon the waters of the territory of the other,

without being subject to any other tolls, charges or obligations than those

which the vessels belonging to the citizens or inhabitants of the most favored

nation would have to bear.

There will not be imposed by either of the contracting Parties upon the

vessels belonging to the other or to the citizens or inhabitants of the other,

in the matter of tonnage, port charges, pilotage, lighthouse and quarantine

dues, salvage of vessels and other administrative expenses whatsoever con-

cerning navigation, any taxes or charges whatever, other or higher than those

which are or shall be imposed upon the public or private vessels of the most

favored nation.

It is agreed that every vessel belonging to one of the High contracting

Parties or to a citizen or inhabitant of one of them, having the right to bear

the flag of that country and having the right to its protection, both according

to the laws of that country, shall be considered as a vessel of that nationality.
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Article VII

In what concerns the freight and facilities of transportation, and tolls, the

merchandise belonging to the citizens or inhabitants of one of the contracting

States transported over the roads, railroads and waterways of the other State,

shall be treated on the same footing as the merchandise belonging to the citi-

zens or inhabitants of the most favored nation.

Article VIII

In the territories of neither of the High contracting Parties, shall there be

established or enforced a prohibition against the importation, exportation or

transit of any article of legal commerce, produced or manufactured in the

territories of the other, unless this prohibition shall equally and at once be ex-

tended to all other nations.

Article IX

[Stricken out by the Senate. (Extradition provisions.)]

Article X

The Republic of the United States of America, recognizing that it is just

and necessary to facilitate to the Independent State of the Congo the accomp-

lishment of the obligations which it has contracted by virtue of the General

Act of Brussels of July 2nd 1890,
5 admits, so far as it is concerned, that import

duties may be collected upon merchandise imported into the said State.

The tariff of these duties can not go beyond 10% of the value of the mer-

chandise at the port of importation, during fifteen years to date from July 2nd

1 890, except for spirits, which are regulated by the provisions of Chapter VI

of the General Act of Brussels.

At the expiration of this term of fifteen years, and in default of a new ac-

cord, the United States of America will be replaced, as to the Independent

State of the Congo, in the situation which existed prior to July 2nd 1890; the

right to impose import duties to a maximum of 10% upon merchandise im-

ported into the said State remaining acquired to it, on the conditions and

within the limitations determined in articles XI and XII of this treaty.

Article XI

The United-States shall enjoy in the Independent State of the Congo, as

to the import duties, all the advantages accorded to the most favored nation.

It has been agreed besides:

1. That no differential treatment nor transit duty can be established;

2. That, in the application of the tariff regime which will be introduced,

5 TS 383, ante, vol. 1, p. 134.



AMITY, COMMERCE, NAVIGATION—JANUARY 24, 1891 1011

the Congo State will apply itself to simplify as far as possible, the formalities

and to facilitate the operations of commerce.

Article XII

Considering the fact that in Article X of the present treaty, the United-

States of America have given their assent to the establishment of import duties

in the Independent State of the Congo under certain conditions, it is well

understood that the said Independent State of the Congo assures to the flag,

to the vessels, to the commerce and to the citizens and inhabitants of the

United States of America, in all parts of the territories of that State, all the

rights, privileges and immunities concerning import and export duties, tariff

regime, interior taxes and charges and, in a general manner, all commercial

interests, which are or shall be accorded to the signatory Powers of the Act

of Berlin, or to the most favored nation.

Article XIII

In case a difference should arise between the two High contracting Parties

as to the validity, interpretation, application or enforcement of any of the

provisions contained in the present treaty, and it could not be arranged

amicably by diplomatic correspondence between the two Governments, these

last agree to submit it to the judgment of an arbitration tribunal, the decision

of which they bind themselves to respect and execute loyally.

The tribunal will be composed of three members. Each of the two High
contracting Parties will designate one of them, selected outside of the citizens

and the inhabitants of either of the contracting States and of Belgium. The
High contracting Parties will ask, by common accord, a friendly Government

to appoint the third arbitrator, to be selected equally outside of the two con-

tracting States and of Belgium.

If an arbitrator should be unable to sit by reason of death, resignation or

for any other cause, he shall be replaced by a new arbitrator whose appoint-

ment shall be made in the same manner as that of the arbitrator whose

place he takes.

The majority of arbitrators can act in case of the intentional absence or

formal withdrawal of the minority. The decision of the majority of the

arbitrators will be conclusive upon all questions to be determined.

The general expenses of the arbitration procedure will be borne, in equal

parts, by the two High contracting Parties; but the expenses made by either

of the parties for preparing and setting forth its case will be at the cost of that

party.

Article XIV

It is well understood that if the declaration on the subject of the import

duties, signed July 2nd 1890, by the signatory Powers of the Act of Berlin,

259 \V.\i—71 65
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should not enter into force, in that case, the present treaty would be abso-

lutely null and without effect.

Article XV c

The present treaty shall be subject to the approval and the ratification, on

the one hand of the President of the United States, acting by the advice and

with the consent of the Senate, and, on the other hand, of His Majesty the

King of the Belgians, Sovereign of the Independent State of the Congo.

The ratifications of the present treaty shall be exchanged at the same

time as those of the General Act of Brussels of July 2nd 1890, and it will enter

into force at the same date as the latter.

In faith of which the respective Plenipotentiaries of the High contracting

Parties have signed the present treaty in duplicate, in English and in French,

and have attached thereto their seals.

Done at Brussels the twenty-fourth day of the month of January of the

year Eighteen hundred and ninety one.

Edm. Van Eetvelde [seal]

Edwin H. Terrell [seal]

For an amendment to art. XV, see footnote 1, p. 1006.



Costa Rica

FRIENDSHIP, COMMERCE, AND NAVIGATION

Treaty signed at Washingtoti July 10, 1851

Senate advice and consent to ratification March 11, 1852

Ratified by Costa Rica March 22, 1852

Ratified by the President of the United States May 25, 1852

Ratifications exchanged at Washington May 26, 1852

Entered into force May 26, 1852

Proclaimed by the President of the United States May 26, 1852

10 Stat. 916; Treaty Series 62 ]

Treaty of Friendship, Commerce and Navigation Between the
United States of America and the Republic of Costarica

In the Name of the Most Holy Trinity

Commercial intercourse having been for some time established between

the United States and the Republic of Costarica, it seems good for the secur-

ity as well as the encouragement of such commercial intercourse, and for the

maintenance of good understanding between the United States and the said

republic, that the relations now subsisting between them, should be regularly

acknowledged and confirmed by the signature of a Treaty of Amity, Com-
merce and Navigation;

For this purpose they have named their respective Plenipotentiaries, that

is to say

:

The President of the United States, Daniel Webster Secretary of State;

And his Excellency the President of the Republick of Costarica, Senor

Don Felipe Molina Envoy Extraordinary and Minister Plenipotentiary of

that Republic to the United States;

Who after having communicated to each other their full powers, found

to be in due and proper form, have agreed upon and concluded the following

Articles

:

1 For a detailed study of this treaty, see 5 Miller 985.
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Article I

There shall be perpetual amity between the United States and their citizens

on the one part, and the Government of the Republic of Costarica and its

citizens on the other.

Article II

There shall be between all the territories of the United States and the

territories of the Republic of Costarica, a reciprocal freedom of commerce.

The subject and citizens of the two countries, respectively, Shall have liberty

freely and securely to come with their ships and cargoes to all places ports

and rivers in the territories aforesaid, to which other foreigners are or may
be permitted to come; to enter into the same, and to remain and reside in

any part thereof, respectively ; also to hire and occupy houses and ware houses

for the purposes of their commerce ; and generally the merchants and traders

of each nation respectively, shall enjoy the most complete protection and

security for their commerce, subject always to the laws and statutes of the

two countries, respectively.

In like manner the respective ships of war and post office packets of the

two countries shall have liberty freely and securely to come to all harbors,

rivers and places to which other foreign ships of war and packets are or may
be permitted to come ; to enter into the same, to anchor and to remain there

and refit, subject always to the laws and statutes of the two countries

respectively.

By the right of entering the places ports and rivers mentioned in this

Article, the privilege of carrying on the coasting trade is not understood, in

which trade national vessels only of the country where the trade is carried on

are permitted to engage.

Article III

It being the intention of the two High Contracting Parties to bind them-

selves by the preceding Articles to treat each other on the footing of the most

favored nation, it is hereby agreed between them, that any favor, privilege

or immunity whatever, in matters of commerce and navigation, which either

Contracting Party has actually granted, or may hereafter grant, to the sub-

jects or citizens of any other State, shall be extended to the subjects or citizens

of the other High Contracting Party, gratuitously, if the concession in favor

of that other nation shall have been gratuitous; or in return for a compen-

sation as nearly as possible of proportionate value and effect, to be adjusted

by mutual agreement, if the concession shall have been conditional.

Article IV

No higher nor other duties shall be imposed on the importation into the

territories of the United States, of any article being of the growth, produce

or manufacture of the Republic of Costarica and no higher or other duties
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shall be imposed on the importation into the territories of the Republic of

Costarica of any articles being the growth, produce or manufacture of the

territories of the United States than are or shall be payable on the like articles,

being the growth produce or manufacture of any other foreign country; nor

shall any other or higher duties or charges be imposed in the territories of

either of the High Contracting Parties, on the exportation of any articles to

the territories of the other, than such as are or may be payable on the expor-

tation of the like articles to any other foreign country, nor shall any prohibi-

tion be imposed upon the exportation or importation of any articles the

growth produce or manufacture of the territories of the United States, or of

the Republic of Costarica to or from the said territories of the United States,

or to or from the Republic of Costarica, which shall not equally extend to

all other nations.

Article V

No higher nor other duties or payments on account of tonnage of light or

harbor dues, of pilotage, of salvage in case either of damage or shipwreck,

or on account of any other local charges, shall be imposed in any of the ports

of the Republic of Costarica on vessels of the United States, than those

payable in the same ports by Costarican vessels; nor in any of the ports of the

United Staes, on Costarican vessels, than shall be payable in the same ports

on vessels of the United States.

Article VI

The same duties shall be paid on the importation into the territories of the

Republic of Costarica, of any article being of the growth, produce or manu-
facture of the territories of the United States whether such importation shall

be made in Costarican or in vessels of the United States; and the same duties

shall be paid on the importation into the territories of the United States of any

article, being the growth, produce or manufacture of the Republic of Costa-

rica, whether such importations shall be made in United States or in Costa-

rican vessels.

The same duties shall be paid, and the same bounties and drawbacks

allowed, on the exportation to the Republic of Costarica, of any articles being

the growth, produce or manufacture of the territories of the United States

whether such exportations shall be made in Costarican or in United States

vessels; and the same duties shall be paid, and the same bounties and draw-

backs allowed, on the exportation of any articles, being the growth, produce

or manufacture of the Republic of Costarica to the territories of the United

States, whether such exportation shall be made in United States or in

Costarican vessels.

Article VII

All merchants, commanders of ships and others citizens of the United

States shall have full liberty in all the territories of the Republic of Costarica,



1016 COSTA RICA

to manage their own affairs themselves, or to commit them to the management
of whomsoever they please, as broker, factor, agent, or interpreter; nor

shall they be obliged to employ any other persons in those capacities than

those employed by Costaricans, nor to pay them any other salary or remunera-

tion than such as is paid in like cases by Costarican citizens; and absolute

freedom shall be allowed in all cases to the buyer and seller to bargain and

fix the price of any goods, wares, or merchandise imported into or exported

from the Republic of Costarica as they shall see good, observing the laws and

established customs of the country. The same privileges shall be enjoyed in

the territories of the United States by the citizens of the Republic of Costarica

under the same conditions.

The citizens of the High Contracting Parties shall reciprocally receive

and enjoy full and perfect protection for their persons and property and

shall have free and open access to the courts of justice in the said countries,

respectively for the prosecution and defence of their just rights; and they

shall be at liberty to employ in all cases, the advocates, attorneys, or agents

of whatever description, whom they may think proper, and they shall enjoy

in this respect the same rights and privileges therein as native citizens.

Article VIII

In whatever relates to the police of the ports, the lading and unlading of

ships, the safety of merchandize, goods and effects, the succession to personal

estates by will or otherwise, and the disposal of personal property of every

sort and denomination, by sale, donation, exchange, testament, or in any other

manner whatsoever, as also the administration of justice; the citizens of the

two high contracting parties, shall reciprocally enjoy the same privileges,

liberties and rights, as native citizens, and they shall not be charged in any

of these respects, with any higher imposts or duties than those which are paid

or may be paid by native citizens ; submitting of course to the local laws and

regulations of each country, respectively.

If any citizen of either of the two High Contracting Parties shall die without

will or testament in any of the territories of the other, the Consul-General or

consul of the nation to which the deceased belonged, or the representative of

such Consul-General or Consul in his absence, shall have the right to nomi-

nate curators to take charge of the property of the deceased, so far as the

laws of the country will permit, for the benefit of the lawful heirs and creditors

of the deceased
;
giving proper notice of such nomination to the authorities

of the country.

Article IX

The citizens of the United States residing in the Republic of Costarica,

and the citizens of the Republic of Costarica residing in the United States,

shall be exempted from all compulsory military service whatsoever, either

by sea or by land, and from all forced loans or military exactions or requisi-
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tions; and they shall not be compelled, under any pretext whatsoever, to pay

other ordinary charges, requisitions or taxes, greater than those that are

paid by native citizens of the Contracting Parties respectively.

Article X

It shall be free for each of the two High Contracting Parties to appoint

Consuls for the protection of trade, to reside in any of the territories of the

other Party; but before any Consul shall act as such, he shall, in the usual

form be approved and admitted by the Government to which he is sent ; and

either of the High Contracting Parties may except from the residence of

Consuls such particular places as they judge fit to be excepted. The Costa-

rican Diplomatic Agents and Consuls shall enjoy in the territories of the

United States whatever privileges, exemptions, and immunities are or shall

be granted to agents of the same rank belonging to the most favored nation

;

and in like manner the Diplomatic Agents and Consuls of the United States in

the Costarican territories, shall enjoy according to the strictest reciprocity

whatever privileges, exemptions and immunities are or may be granted in

the Republic of Costarica to the Diplomatic Agents and Consuls of the

most favored nation.

Article XI

For the better security of commerce between the citizens of the United

States and the citizens of the Republic of Costarica, it is agreed, that if at

any time any interruption of friendly intercourse, or any rupture should

unfortunately take place between the two High Contracting Parties, the citi-

zens of either of the two High Contracting Parties who may be within any

of the territories of the other, shall, if residing upon the coasts, be allowed six

months, and if in the interior, a whole year to wind up their accounts and

dispose of their property; and a safe conduct shall be given them to embark at

the port which they themselves shall select; and even in the event of a rupture

all such citizens of either of the two High Contracting Parties who are estab-

lished in any of the territories of the other, in the exercise of any trade or

special employment, shall have the privilege of remaining and of continuing

such trade and employment therein without any manner of interruption, in

the full enjoyment of their liberty and property as long as they behave

peaceably, and commit no offence against the laws; and their goods and
effects of whatever description they may be, whether in their own custody or

entrusted to individuals or to the State, shall not be liable to seizure or

sequestration, nor to any other charges or demands than those which may he-

made upon the like effects or property belonging to the native citizens of the

country in which such citizens may reside. In the same case debts between
individuals, property in public funds, and shares of companies, shall never

be confiscated, sequestered nor detained.
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Article XII

The citizens of the United States and the citizens of the Republic of Costa-

rica, respectively, residing in any of the territories of the other party shall

enjoy in their houses, persons, and properties, the protection of the Govern-

ment, and shall continue in possession of the guarantees which they now
enjoy. They shall not be disturbed, molested or annoyed in any manner on

account of their religious belief, nor in the proper exercise of their religion,

either within their own private houses, or in the places of worship destined for

that purpose, agreeably to the system of tolerance established in the territories

of the two High Contracting Parties; provided they respect the religion of

the nation in which they reside, as well as the constitution, laws and customs

of the country. Liberty shall also be granted to bury the citizens, of either of

the two High Contracting Parties who may die in the territories aforesaid,

in burial-places of their own which in the same manner may be freely estab-

lished and maintained; nor shall the funerals or sepulchres of the dead be

disturbed in any way or upon any account.

Article XIII

In order that the two High Contracting Parties may have the opportunity

of hereafter treating and agreeing upon such other arrangements as may
tend still further to the improvement of their mutual intercourse, and to the

advancement of the interests of their respective citizens, it is agreed that at

any time after the expiration of seven years from the date of the exchange

of the ratifications of the present Treaty, either of the High Contracting

Parties shall have the right of giving to the other Party notice of its intention

to terminate Articles IV, V & VI of the present Treaty; and that at the expira-

tion of twelve months after such notice shall have been received by either

Party from the other, the said Articles, and all the stipulations contained

therein shall cease to be binding on the two High Contracting Parties.

Article XIV

The present Treaty shall be ratified, and the ratifications shall be exchanged

at Washington or at San Jose de Costarica within the space of one year, or

sooner if possible.

In witness whereof the respective Plenipotentiaries have signed the same

and have affixed thereto their respective seals.

Done at Washington this tenth day of July, in the year of our Lord one

thousand eight hundred and fifty one.

Dan 1 Webster [seal]

F. Molina [seal]

!



SETTLEMENT OF CLAIMS

Convention signed at San Jose July 2, 1860

Senate advice and consent to ratification January 16, 1861

Ratified by Cosca Rica January 16, 1861

Senate advice and consent to exchange of ratifications Alarch 12, 1861 1

Ratified by the President of the United States November 7 , 1861

Ratifications exchanged at Washington November 9, 1861

Entered into force November 9, 1861

Proclaimed by the President of the United States November 11, 1861

Terminated in March 1873 upon final payment of awards

12 Stat. 1 135 ; Treaty Series 63 -

The United States of America and the Republic of Costa Rica, desiring to

adjust the claims of citizens of said States, against Costa Rica, in such a

manner as to cement the good understanding and friendly relations now
happily subsisting between the two Republics, have resolved to settle such

claims by means of a Convention ; and, for that purpose, appointed and con-

ferred full powers, respectively, to wit

:

The President of the United States on Alexander Dimitry, Minister Resi-

dent of said United States in the Republic of Costa Rica, and His Excellency,

the Constitutional President of said Republic of Costa Rica, on Manuel Jose

Carazo and Francisco Maria Iglesias, who, upon an exchange of their

plenary powers, which were found in good and proper form, have agreed to

the following Articles:

Article I

It is agreed that all claims of Citizens of the United States upon the gov-

ernment of Costa Rica, arising from injuries to their persons, or damages to

their property, under any form whatsoever, through the action of Authorities

of the Republic of Costa Rica, statements of which, soliciting the interposition

of the government of the United States, have been presented to the Depart-

ment of State at Washington, or to the diplomatic agents of said United

1 On Mar. 12, 1861, the Senate gave its advice and consent to exchange of ratifications

at "such time as may be convenient to the Plenipotentiaries of the respective parties thereto,

the limitations contained in the ninth Article thereof to the contrary notwithstanding."
3 For a detailed study of this convention, see 8 Miller 469.
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States at San Jose of Costa Rica, up to the date of the signature of this Con-
vention, shall, together with the documents in proof, on which they may be

founded, be referred to a Board of Commissioners, consisting of two mem-
bers, who shall be appointed in the following manner: one, by the govern-

ment of the United States of America, and one by the government of the

Republic of Costa Rica:— Provided, however, that no claim of any citizen

of the United States, who may be proved to have been a belligerent during

the occupation of Nicaragua by the troops of Costa Rica, or the exercise of

authority, by the latter, within the territory of the former, shall be considered

as one proper for the action of the Board of Commissioners herein provided

for.

In case of the death, absence, or incapacity, of either Commissioner, or

in the event of either Commissioner's omitting, or ceasing, to act; the govern-

ment of the United States of America, or that of the Republic of Costa Rica,

respectively, or the Minister of the latter, in the United States, acting by its

direction, shall forthwith proceed to fill the vacancy thus occasioned.

Article II

The Commissioners, so named, shall meet at the City of Washington,

within ninety days from the exchange of the ratifications of this Convention;

and before proceeding to business, they shall, each of them, exhibit a solemn

oath, made and subscribed before a competent authority, that they will care-

fully examine into, and impartially decide, according to the principles of

justice and of equity, and to the stipulations of treaty, upon all the claims

laid before them, under the provisions of this Convention, by the govern-

ment of the United States, and in accordance with such evidence as shall be

submitted to them on the part of said United States and of the Republic of

Costa Rica, respectively. And their oath to such effect shall be entered upon

the record of their proceedings.

Said Commissioners shall then proceed to name an Arbitrator, or Umpire,

to decide upon any case or cases, concerning which they may disagree, or

upon any point or points of difference, which may arise in the course of their

proceedings. And if they cannot agree in the selection, the Arbitrator or

Umpire shall be appointed by the Minister of His Majesty the King of the

Belgians, to the United States, whom the two high contracting parties shall

invite to make such appointment, and whose selection shall be conclusive on

both parties.

Article III

The Arbitrator, or Umpire, being appointed, the Commissioners shall,

without delay, proceed to examine and determine the claims which may be

presented to them, under the provisions of this Convention, by the govern-

ment of the United States, as stated in the preceding Article; and they shall
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hear, if required, one person in behalf of each government, on every separate

claim.

Each government shall furnish, upon request of either of the Commis-

sioners, such papers in its possession as may be deemed important to the

just determination of any claims of citizens of the United States, referred to

the Board, under the provisions of the First Article.

In cases,—whether touching injuries to the person, limb or life of any

said citizens, or damages committed, as stipulated, in the First Article, against

their property,—in which the Commissioners may agree to award an indem-

nity, they shall determine the amount to be paid. In cases, in which said

Commissioners cannot agree, the points of difference shall be referred to the

Abritrator, or Umpire, before whom each of the Commissioners may be

heard, and his decision shall be final.

Article IV

The Commissioners shall issue certificates of the sums to be paid to the

claimants, respectively, whether by virtue of the awards agreed to between

themselves, or of those made by them, in pursuance of decisions of the Arbi-

trator, or Umpire; and the aggregate amount of said sums, decreed by

the certificates of award, made by the Commissioners, in either manner above

indicated, and of the Sums also accruing from Such certificates of award as

the Arbitrator, or Umpire, may, under the authority hereinafter conferred

by the Seventh Article, have made and issued, with the rate of interest stip-

ulated in the present Article, in favor of any claimant, or claimants, shall be

paid to the government of the United States, in the City of Washington, in

equal semi-annual instalments. It is, however, hereby agreed, by the contract-

ing parties, that the payment of the first instalment shall be made eight

months from the termination of the labors of the Commission ; and, after such

first payment, the second, and each succeeding, one shall be made semi-

annually, counting from the date of the first payment; and the whole

payment of such aggregate amount, or amounts, shall be perfected within

the term of ten years from the termination of said Commission ; and each of

said Sums shall bear interest (also payable semi-annually) at the rate of

six per cent, per annum from the day, on which the awards, respectively, will

have been decreed.

To meet these payments, the government of the Republic of Costa Rica

hereby specially appropriates fifty per cent, of the net proceeds of the revenues,

arising from the Customs of the said Republic; but if such appropriation

should prove insufficient to make the payments as above stipulated, the

government of said Republic binds itself to provide other means for that

purpose.
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Article V

The Commission herein provided shall terminate its labors in nine months

from, and including, the day of its organization. They shall keep an accurate

record of all their proceedings, and they may appoint a Secretary, versed

in the Knowledge of the English and of the Spanish languages, to assist

in the transaction of their business. And, for the conduct of such business,

they are hereby authorized to make all necessary and lawful rules.

Article VI

The proceedings of this Commission shall be final and conclusive with

respect to all the claims of citizens of the United States, which, having

accrued prior to the date of this Convention, may be brought before it for

adjustment; and the United States agree for ever to release the government

of the Republic of Costa Rica, from any farther accountability for claims,

which shall be rejected, either by the board of Commissioners, or by the

Arbitrator, or Umpire aforesaid ; or for such as, being allowed by either the

Board or the Umpire, the government of Costa Rica shall have provided for

and satisfied in the manner agreed upon in the Fourth Article.

Article VII

In the event, however, that upon the termination of the labors of said

Commission stipulated for in the Fifth Article of this Convention, any case,

or cases, should be pending before the Umpire and awaiting his decision;

it is hereby understood and agreed, by the two contracting parties, that,

though the Board of Commissioners may, by such limitation, have terminated

their action, said Umpire is hereby authorized and empowered to proceed

to make his decision, or award, in such case, or cases, pending as aforesaid;

and upon his certificate thereof, in each case, transmitted to each of the

two governments, mentioning the amount of indemnity, if such shall have

been allowed by him—together with the rate of interest specified by the

Fourth Article—such decision or award shall be taken and held to be binding

and conclusive, and it shall work the same effect as though it had been made

by both the Commissioners under their own agreement, or by them upon

decision of the case, or of the cases, respectively, pronounced by the Umpire

of said Board, during the period prescribed for its sessions: Provided, how-

ever, that a decision on every case, that may be pending at the termination of

the labors of the Board, shall be given by the Umpire within sixty days from

their final adjournment; and that, at the expiration of the said sixty days,

the authority and power, hereby granted to said Umpire, shall cease.

Article VIII

Each government shall pay its own Commissioner; but the Umpire, as well

as the incidental expenses of the Commission, including the defrayal of the



CLAIMS—JULY 2, 1860 1023

services of a Secretary, who may be appointed under the Fifth Article, shall

be paid one-half by the United States and the oher half by the Republic

of Costa Rica.

Article IX

The present Convention shall be approved and ratified by the President

of the United States of America, by and with the advice and consent of the

Senate of the said States; and by the President of the Republic of Costa Rica

with the consent and approbation of the Supreme Legislative Power of

said Republic ; and the ratifications shall be exchanged in the City of Wash-

ington within the space of eight months from the date of the signature

hereof, or sooner if possible.
3

In faith whereof, and by virtue of our respective full powers, we, the

Undersigned, have signed the present Convention, in duplicate, and have

hereunto affixed our seals.

Done at the City of San Jose, on the second day of July, in the year one

thousand, eight hundred and sixty; and in the eighty-fourth year of the

independence of the United States of America, and of the independence of

Costa Rica the thirty-ninth.

Alex 1,

Dimitry [seal]

Manuel J. Carazo [seal]

Fran 00 M. Iglesias [seal]

See footnote 1, p. 1019.



CONSTRUCTION OF AN INTEROCEANIC CANAL
BY WAY OF LAKE NICARAGUA

Protocol signed at Washington December 1 , 1900

Entered into force December 1, 1900

Treaty Series 64

Protocol of an Agreement Between the Governments of the
United States and of Costa-Rica in Regard to Future Negotia-

tions for the Construction of an Inter-oceanic Canal by way
of Lake Nicaragua

It is agreed between the two Governments that when the President of

the United States is authorized by law to acquire control of such portion

of the territory now belonging to Costa Rica as may be desirable and

necessary on which to construct and protect a canal of depth and capacity

sufficient for the passage of vessels of the greatest tonnage and draft now
in use, from a point near San Juan del Norte on the Caribbean Sea, via

Lake Nicaragua to Brito on the Pacific Ocean, they mutually engage to

enter into negotiations with each other to settle the plan and the agreements,

in detail, found necessary to accomplish the construction and to provide for

the ownership and control of the proposed canal.

As preliminary to such future negotiations it is forthwith agreed that the

course of said canal and the terminals thereof shall be the same that were

stated in a treaty signed by the Plenipotentiaries of the United States and

Great Britain on February 5, 1900,
1 and now pending in the Senate of the

United States for confirmation, and that the provisions of the same shall be

adhered to by the United States and Costa Rica.

In witness whereof, the undersigned have signed this protocol and have

hereunto affixed their seals.

Done in duplicate at Washington this first day of December, 1 900.

John Hay [seal]

J. B. Calvo [seal]

1 Unperfected ; for text see 1901 For. Rel. 241.
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ARBITRATION

Convention signed at Washington January 13, 1909

Senate advice and consent to ratification January 20, 1909

Ratified by the President of the United States March 1, 1909

Ratified by Costa Rica June 28, 1909

Ratifications exchanged at Washington July 20, 1909

Entered into force July 20, 1909

Proclaimed by the President of the United States July 21, 1909

Extended by agreement of March 16, 1914 1

Expired July 20, 1919

36 Stat. 2175; Treaty Series 530

The Government of the United States of America, signatory of The Hague
Convention for the Pacific Settlement of International Disputes, concluded

at The Hague on July 29, 1899,
2 and the Government of the Republic of

Costa Rica, being desirous of referring to arbitration all questions which

they shall consider possible to submit to such treatment;

Taking into consideration that by Article XXVI of the said Convention

the jurisdiction of the Permanent Court of Arbitration established at The
Hague by that Convention may, within the conditions laid down in the

regulations, be extended to disputes between signatory powers and non-

signatory powers, if the Parties are agreed on recourse to that Tribunal

;

Have authorized the undersigned to conclude the following Convention

:

Article I

Differences which may arise of a legal nature, or relating to the interpreta-

tion of treaties existing between the two Contracting Parties, and which it

may not have been possible to settle by diplomacy, shall be referred to the

Permanent Court of Arbitration established at The Hague by the Convention

of the 29th July, 1899, for the pacific settlement of international disputes,

provided, nevertheless, that they do not affect the vital interests, the inde-

pendence, or the honor of the two Contracting States, and do not concern

the interests of third Parties.

1 TS 604, post, p. 1032.
2 TS 392, ante, vol. l,p. 230.
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Article II

In each individual case the High Contracting Parlies, before appealing

to the Permanent Court of Arbitration, shall conclude a special Agreement,

defining clearly the matter in dispute, the scope of the powers of the arbitra-

tors, and the periods to be fixed for the formation of the Arbitral Tribunal

and the several stages of the procedure. It is understood that on the part of

the United States such special agreements will be made by the President of

the United States, by and with the advice and consent of the Senate thereof,

and on the part of Costa Rica shall be subject to the procedure required by

the Constitution and laws thereof.

Article III

The present Convention is concluded for a period of five years, and shall

remain in force thereafter until one year's notice of termination shall be

given by either party.

Article IV

The present Convention shall be ratified by the President of the United

States of America, by and with the advice and consent of the Senate thereof

;

and by the President of Costa Rica in accordance with the Constitution

and laws thereof. The ratifications shall be exchanged at Washington as soon

as possible, and the Convention shall take effect on the date of the exchange

of its ratifications.

Done in duplicate in the English and Spanish languages at Washington,

this 13th day of January, in the year one thousand nine hundred and nine.

Elihu Root [seal]

J. B. Calvo [seal]



NATURALIZATION OF CITIZENS RENEWING
RESIDENCE IN COUNTRY OF ORIGIN

Convention signed at San Jose June 10, 191

1

Ratified by Costa Rica August 5,1911

Senate advice and consent to ratification February 14, 1912

Ratified by the President of the United States March 29, 1912

Ratifications exchanged at San Jose May 9, 1912

Entered into force May 9, 1912

Proclaimed by the President of the United States June 6, 1912

37 Stat. 1603 ; Treaty Series 570

Convention To Fix the Condition of Naturalized Citizens Who
Renew Their Residence in Country of Their Origin

The President of the United States of America and the President of the

Republic of Costa Rica, desiring to regulate the citizenship of those persons

who emigrate from the United States of America to Costa Rica and from

Costa Rica to the United States of America, have resolved to conclude a

convention on this subject and for that purpose have appointed their pleni-

potentiaries to conclude a convention, that is to say: the President of the

United States of America, G. L. Monroe, Jr. Charge d'Affaires ad interim

of the United States at Costa Rica, and the President of Costa Rica senor

Licenciado don Manuel Castro Quesada, Minister for Foreign Affairs, who
have agreed to and signed the following articles

:

Article I

Citizens of the United States who may or shall have been naturalized

in Costa Rica, upon their own application or by their own consent, will be

considered by the United States as citizens of the Republic of Costa Rica.

Reciprocally, Costa Ricans who may or shall have been naturalized in the

United States upon their own application or with their own consent, will

be considered by the Republic of Costa Rica citizens of the United States.

Article II

If a Costa Rican, naturalized in the United States of America, renews his

residence in Costa Rica without intent to return to the United States, he may

1027



1028 COSTA RICA

be held to have renounced his naturalization in the United States. Recipro-

cally, if a citizen of the United States, naturalized in Costa Rica, renews his

residence in the United States, without intent to return to Costa Rica, he

may be presumed to have renounced his naturalization in Costa Rica.

The intent not to return may be held to exist when the person naturalized

in the one country, resides more than two years in the other country, but

this presumption may be destroyed by evidence to the contrary.

Article III

It is mutually agreed that the definition of the word "citizen" as used

in this convention, shall be held to mean a person to whom nationality of

the United States or Costa Rica attaches.

Article IV

A recognized citizen of the one party, returning to the territory of the

other, remains liable to trial and legal punishment for an action punishable

by the laws of his original country and committed before his emigration ; but

not for the emigration itself, saving always the limitation established by the

laws of his original country, and any other remission of liability to punishment.

Article V

The declaration of intention to become a citizen of the one or the other

country has not for either party the effect of naturalization.

Article VI

The present convention shall go into effect immediately on the exchange

of ratifications, and in the event of either party giving the other notice of its

intention to terminate the convention it shall continue to be in effect for one

year more, to count from the date of such notice.

The present convention shall be submitted to the approval and ratification

of the respective appropriate authorities of each of the contracting parties,

and the ratifications shall be exchanged at San Jose or Washington within

twenty-four months of the date hereof.

Signed at the city of San Jose on the 10th day of June one thousand nine

hundred and eleven.

G. L. Monroe Jr. [seal]

Manuel Castro Quesada [seal]



ADVANCEMENT OF PEACE

Treaty signed at Washington February 13, 1914

Ratified by Costa Rica July 25, 1914

Senate advice and consent to ratification August 13, 1914

Ratified by the President of the United States November 11, 1914

Ratifications exchanged at Washington November 12, 1914

Entered into force November 12, 1914

Proclaimed by the President of the United States November 13, 1914

Superseded June 13, 1925, by convention of February 7, 1923 1

38 Stat. 1856; Treaty Series 603

The United States of America and the Republic of Costa Rica, being desir-

ous to strengthen the bonds of amity that bind them together and also to

advance the cause of general peace, have resolved to enter into a treaty for

that purpose, and to that end have appointed as their plenipotentiaries

:

The President of the United States, the Honorable William Jennings Bryan,

Secretary of State ; and

The President of Costa Rica, Sefior Don Joaquin Bernardo Calvo, Envoy
Extraordinary and Minister Plenipotentiary of Cosa Rica to the United

States

;

Who, after having communicated to each other their respective full

powers, found to be in proper form, have agreed upon and concluded the

following articles:

Article I

The High Contracting Parties agree that all disputes between them, of

every nature whatsoever, to the settlement of which previous arbitration

treaties or agreements do not apply in their terms or are not applied in fact,

shall, when diplomatic methods of adjustment have failed, be referred for

investigation and report to a permanent International Commission, to be

constituted in the manner prescribed in the next succeeding article ; and they

agree not to declare war or begin hostilities during such investigation and
before the report is submitted.

l TS 717, ante, vol. 2, p. 387.
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Article II

The International Commission shall be composed of five members, to be

appointed as follows : One member shall be chosen from each country, by the

Government thereof; one member shall be chosen by each Government from

some third country ; the fifth member shall be chosen by common agreement

between the two Governments, it being understood that he shall not be a

citizen of either country. Each of the High Contracting Parties shall have the

right to remove, at any time before investigation begins, any Commissioner

selected by it and to name his successor, and under the same conditions shall

also have the right to withdraw its approval of the fifth Commissioner selected

jointly ; in which case a new Commissioner shall be selected jointly as in the

original selection. The Commissioners shall, when actually employed in the

investigation of a dispute, receive such compensation as shall be agreed upon

by the High Contracting Parties. The expenses of the Commission shall be

paid by the two Governments in equal proportion.

The International Commission shall be appointed as soon as possible after

the exchange of the ratifications of this treaty; and vacancies shall be filled

according to the manner of the original appointment.

Article III

In case the High Contracting Parties shall have failed to adjust a dispute

by diplomatic methods, they shall at once refer it to the International Com-
mission for investigation and report. The International Commission may,

however, spontaneously offer its services to that effect, and in such case it

shall notify both Governments and request their cooperation in the

investigation.

The High Contracting Parties agree to furnish the Permanent Inter-

national Commission with all the means and facilities required for its investi-

gation and report.

The report of the International Commission shall be completed within

one year after the date on which it shall declare its investigation to have

begun, unless the High Contracting Parties shall limit or extend the time by

mutual agreement. The report shall be prepared in triplicate; one copy

shall be presented to each Government, and the third retained by the Com-

mission for its files.

The High Contracting Parties reserve the right to act independently on

the subject matter of the dispute after the report of the Commission shall

have been submitted.

Article IV

The present treaty shall be ratified by the President of the United States

of America, by and with the advice and consent of the Senate thereof; and

by the President of Costa Rica, with the approval of the Congress thereof;
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and the ratifications shall be exchanged as soon as possible. It shall take effect

immediately after the exchange of ratifications, and shall continue in force

for a period of five years; and it shall thereafter remain in force until twelve

months after one of the High Contracting Parties have given notice to the

other of an intention to terminate it.

In witness whereof, the respective plenipotentiaries have signed the

present treaty and have affixed thereunto their seals.

Done in Washington on the 13th day of February, in the year of our Lord

nineteen hundred and fourteen.

William Jennings Bryan [seal]

J. B. Calvo [seal]



ARBITRATION

Agreement signed at Washington March 16, 1914, extending agree-

ment of January 13, 1909

Senate advice and consent to ratification March 25, 1914

Ratified by the President of the United States April 23, 1914

Ratified by Costa Rica July 23, 1914

Ratifications exchanged at Washington November 12, 1914

Entered into force November 12, 1914

Proclaimed by the President of the United States November 13, 1914

Expired July 20, 1919

38 Stat. 1860; Treaty Series 604

The Government of the United States of America and the Government
of Costa Rica, being desirous of extending the period of five years during

which the Arbitration Convention concluded between them on January 13,

1909/ is to remain in force, which period is about to expire, have authorized

the undersigned, to wit: The Honorable William Jennings Bryan, Secre-

tary of State of the United States, and Senor Don Joaquin Bernardo Calvo,

Envoy Extraordinary and Minister Plenipotentiary of Costa Rica at Wash-

ington, to conclude the following agreement:

Article I

The Convention of Arbitration of January 13, 1909, between the Govern-

ment of the United States of America and the Government of Costa Rica,

the duration of which by Article III thereof was fixed at a period of five

years from the date of the exchange of ratifications, which period will ter-

minate on July 20, 1914, is hereby extended and continued in force for a

further period of five years from July 20, 1914.

Article II

The present Agreement shall be ratified by the President of the United

States of America, by and with the advice and consent of the Senate thereof,

and by the President of Costa Rica, in accordance with the Constitution

and laws thereof, and it shall become effective upon the date of the exchange

of ratifications, which shall take place at Washington as soon as possible.

Done in duplicate at Washington, in the English and Spanish languages,

this 1 6th day of March, one thousand nine hundred and fourteen.

William Jennings Bryan [seal]

J. B. Calvo [seal]

X TS 530, ante, p. 1025.
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EXTRADITION

Treaty and exchange of notes signed at San Jose November 10, 1922

Senate advice and consent to ratification, with an understanding, Feb-

ruary 8, 1923 *

Ratified by Costa Rica March 7, 1923

Ratified by the President of the United States, with an understanding,

April 11, 1923 1

Ratifications exchanged at San Jose April 27, 1923

Entered into force April 27, 1923

Proclaimed by the President of the United States May 3, 1923

43 Stat. 1621 ; Treaty Series 668

Treaty

The Republics of the United States of America and of Costa Rica, desir-

ing to assure the prompt and efficient action of justice in punishing delin-

quents who attempt to escape the penalty prescribed by the Laws of one

country by taking refuge in the other, have resolved to conclude a Treaty of

Extradition. For that purpose they have named as their respective Pleni-

potentiaries :

The President of the United States of America, Mr. Roy Tasco Davis,

Envoy Extraordinary and Minister Plenipotentiary of the United States of

America in Costa Rica; and

The President of the Republic of Costa Rica, the Secretary of State in the

Office of Foreign Relations, senor Jose Andres Coronado Alvarado

;

Who, after having mutually communicated their full powers, and they

being found in good and due form, have stipulated as follows

:

Article I

It is agreed that the Government of the United States of America and the

Government of Costa Rica shall, upon mutual requisition duly made as

'The U.S. understanding reads as follows:

"That it is agreed by the United States that no person charged with crime shall be

extradited from Costa Rica upon whom the death penalty can be inflicted for the ofTense

charged by the laws of the jurisdiction in which the charge is pending, and that this

agreement on the part of the United States will be mentioned in the ratifications of the

treaty and will, in effect, form part of the treaty."
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herein provided deliver up to justice any person who may be charged with,

or may have been convicted of any of the crimes specified in Article II of this

Convention committed within the jurisdiction of one of the Contracting

Parties while said person was actually within such jurisdiction when the

crime was committed, and who shall seek an asylum or shall be found within

the territories of the other, provided that such surrender shall take place only

upon such evidence of criminality, as according to the laws of the place

where the fugitive or person so charged shall be found, would justify his

apprehension and commitment for trial if the crime or offense had been

there committed.

Article II

Persons shall be delivered up according to the provisions of this Conven-

tion, who shall have been charged with or convicted of any of the following

crimes

:

1. Murder, comprehending the crimes designated by the terms of par-

ricide, assassination, manslaughter, when voluntary, poisoning or infanti-

cide, as well as the attempt to commit these crimes.

2. Rape, abortion, carnal knowledge of children under the age of twelve

years.

3. Bigamy.

4. Arson.

5. Willfull and unlawful destruction or obstruction of railroads, which

endangers human life.

6

.

Crimes committed at sea

:

(a) Piracy, as commonly known and defined by the laws of Nations, or

by Statute

;

(b) Wrongfully sinking or destroying a vessel at sea or attempting to

do so;

(c) Mutiny or conspiracy by two or more members of the crew or other

persons on board of a vessel on the high seas, for the purpose of rebelling

against the authority of the Captain or Commander of such vessel, or by

fraud or violence taking possession of such vessel

;

(d) Assault on board ships upon the high seas with intent to do bodily

harm.

7. Burglary, defined to be the act of breaking into and entering the

house of another in the night time with intent to commit a felony therein.

8. The act of breaking into and entering into the offices of the Govern-

ment and public authorities, or the offices of banks, banking houses, saving

banks, trust companies, insurance companies, or other buildings not dwell-

ings with intent to commit a felony therein.

9. Robbery, defined to be the act of feloniously and forcibly taking from

the person of another, goods or money by violence or by putting him in fear.
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10. Forgery or the utterance of forged papers.

1 1

.

The forgery or falsification of the official acts of the Government or

public authority, including Courts of Justice, or the uttering or fraudulent use

of any of the same.

12. The fabrication of counterfeit money, whether coin or paper, coun-

terfeit titles or coupons of public debt, created by National, State, Provincial,

Territorial, Local or Municipal Governments, banknotes, or other instru-

ments of public credit, counterfeit seals, stamps, dies and marks of State or

public administrations, and the utterance, circulation or fraudulent use of

the above mentioned objects.

13. Embezzlement or criminal malversation committed within the juris-

diction of one or the other party by public officers or depositaries, where

the amount embezzled exceeds two hundred dollars (or Costa Rican

equivalent )

.

14. Embezzlement by any person or persons hired, salaried or employed,

to the detriment of their employers or principals, when the crime or offense

is punishable by imprisonment or other corporal punishment by the laws of

both countries, and where the amount embezzled exceeds two hundred dol-

lars (or Costa Rican equivalent).

15. Kidnapping of minors or adults, defined to be the abduction or

detention of a person or persons, in order to exact money from them or their

families, or for any other unlawful end.

16. Larceny, defined to be the theft of effects, personal property, or

money, of the value of twenty-five dollars, or more, (or Costa Rican

equivalent).

17. Obtaining money, valuable securities or other property by false

pretenses or receiving any money, valuable securities or other property

knowing the same to have been unlawfully obtained, where the amount of

money or the value of the property so obtained or received exceeds two

hundred dollars (or Costa Rican equivalent).

18. Perjury or subornation of perjury.

19. Fraud or breach of trust by a bailee, banker, agent, factor, trustee,

executor, administrator, guardian, director or officer of any Company or

Corporation, or by any one in any fiduciary position, where the amount of

money or the value of the property misappropriated exceeds two hundred

dollars (or Costa Rican equivalent).

20. Crimes and offenses against the laws of both countries for the

suppression of slavery and slave trading.

21. The extradition is also to take place for participation in any of the

aforesaid crimes as an accessory before or after the fact, provided such par-

ticipation be punishable by imprisonment by the laws of both Contracting

Parties.
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Article III

The provisions of this Convention shall not import claim of extradition

for any crime or offense of a political character, nor for acts connected with

such crimes or offenses; and no person surrendered by or to either of the Con-

tracting" Parties in virtue of this Convention shall be tried or punished for a

political crime or offense. When the offense charged comprises the act either

of murder or assassination or of poisoning, either consummated or attempted,

the fact that the offense was committed or attempted against the life of the

Sovereign or Head of a foreign State, or against the President of either of the

signatory Republics, shall not be deemed sufficient to sustain that such a

crime or offense was of a political character, or was an act connected with

crimes or offenses of a political character.

Article IV

No person shall be tried for any crime or offense other than that for which

he was surrendered.

Article V

A fugitive criminal shall not be surrendered under the provisions hereof,

when, from lapse of time or other lawful cause, according to the laws of the

place within the jurisdiction of which the crime was committed, the criminal

is exempt from prosecution or punishment for the offense for which the

surrender is asked.

Article VI

If a fugitive criminal whose surrender may be claimed pursuant to the

stipulations hereof, be actually under prosecution out on bail or in custody,

for a crime or offense committed in the country where he has sought asylum,

or shall have been convicted thereof, his extradition may be deferred until

such proceedings be determined, and, until he shall have been set at liberty

in due course of law.

Article VII

If a fugitive criminal claimed by one of the parties hereto, shall be also

claimed by one or more powers pursuant to treaty provisions, on account of

crimes committed within their jurisdiction, such criminal shall be delivered

to that State whose demand is first received.

Article VIII

Under the stipulations of this Convention, neither of the Contracting

Parties shall be bound to deliver up its own citizens or subjects. In each Re-

public, according to their respective laws, shall the citizenship of the delin-

quent be determined.
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Article IX

The expense of the arrest, detention, examination and transportation of

the accused shall be paid by the Government which has preferred the demand

for extradition.

Article X
Everything found in the possession of the fugitive criminal at the time of

his arrest, whether being the proceeds of the crime or offense, or which may
be material as evidence in making proof of the crime, shall, so far as practi-

cable, according to the laws of either of the Contracting Parties, be delivered

up with his person at the time of the surrender. Nevertheless, the rights of a

third party with regard to the articles aforesaid, shall be duly respected.

Article XI

The stipulations of this Convention shall be applicable to all territory,

whatever may be its situation, belonging to one or the other of the Contract-

ing Parties or which may be occupied and under the jurisdiction of the same.

Requisitions for the surrender of fugitives from justice shall be made by the

respective diplomatic agents of the Contracting Parties. In the event of the

absence of such Agents from the country or its seat of Government, requisi-

tion may be made by superior Consular officers.

It shall be competent for such Diplomatic or superior Consular officers to

ask and obtain a mandate or preliminary warrant of arrest for the person

whose surrender is sought, whereupon the judges and magistrates of the two

Governments shall respectively have power and authority, upon complaint

made under oath, to issue a warrant for the apprehension of the person

charged, in order that he or she may be brought before such judge or magis-

trate, that the evidence of criminality may be heard and considered; and if,

on such hearing, the evidence be deemed sufficient to sustain the charge, it

shall be the duty of the examining judge or magistrate to certify the same
to the proper executive authority, that a warrant may issue for the surrender

of the fugitive.

If the fugitive criminal shall have been convicted of the crime for which

his surrender is asked, a copy of the sentence of the Court before which

such conviction took place, duly authenticated, shall be produced. If, how-

ever, the fugitive is merely charged with crime, a duly authenticated copy

of the warrant of arrest in the country where the crime was committed, and

of the depositions upon which such warrant may have been issued, shall be

produced, with such other evidence or proof as may be deemed competent

in the case.

Article XII

If when a person accused shall have been arrested in virtue of the mandate
or preliminary warrant of arrest, issued by the competent authority as pro-
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vided in Article XI hereof, and been brought before a judge or a magistrate

to the end that the evidence of his or her guilt may be heard and examined

as herein before provided, it shall appear that the mandate or preliminary

warrant of arrest has been issued in pursuance of a request or declaration

received by telegraph from the Government asking for the extradition, it

shall be competent for the judge or magistrate at his discretion to hold the

accused for a period not exceeding two months, so that the demanding Gov-

ernment may have opportunity to lay before such judge or magistrate legal

evidence of the guilt of the accused, and if at the expiration of said period

of two months, such legal evidence shall not have been produced before such

judge or magistrate, the person arrested shall be released, provided that

the examination of the charges preferred against such accused person shall

not be actually going on.

Article XIII

In every case of a request made by either of the two Contracting Parties

for the arrest, detention or extradition of fugitive criminals, the legal officers

or fiscal ministry of the country where the proceedings of extradition are had,

shall assist the officers of the Government demanding the extradition before

the respective judges and magistrates, by every legal means within their or its

power; and no claim whatever for compensation for any of the services so

rendered shall be made against the Government demanding the extradition,

provided, however, that any officer or officers of the surrendering Government

so giving assistance, who shall, in the usual course of his or their duty, receive

no salary or compensation other than specific fees for services performed,

shall be entitled to receive from the Government demanding the extradition

the customary fees for the acts or services performed by them, in the same

manner and to the same amount as though such acts or services had been per-

formed in ordinary criminal proceedings under the laws of the country of

which they are officers.

Article XIV

This treaty must be submitted for approval in the form prescribed by the

laws of the two countries and shall take effect from the day of the exchange of

the ratifications thereof; but either Contracting Party may at any time termi-

nate it on giving to the other six months notice of its intention to do so.

The ratifications shall be exchanged in San Jose of Costa Rica or in Wash-

ington as soon as possible.

In witness whereof the respective Plenipotentiaries have signed the above

articles, and have hereunto affixed their seals.

Done in duplicate, at the city of San Jose De Costa Rica this tenth day

of November one thousand nine hundred and twenty two.

Roy Tasco Davis [seal]

j. a. coronado [seal]
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Exchange of Notes

The Secretary of State for Foreign Affairs to the American Minister

[translation]

San Jose, November 10, 1922

Mr. Minister:

I have the honor to inform Your Excellency that I have received instruc-

tions from the President of the Republic to declare on the part of the Gov-

ernment of Costa Rica, with reference to the extradition treaty that Your
Excellency and the undersigned have just signed, that it is understood that

the Government of the United States of America gives assurance that the

death sentence will not be passed upon criminals surrendered by Costa Rica

to the United States of America for any one of the crimes enumerated in the

said treaty, and that that assurance will form an effective part of the treaty

and that it will be so mentioned in its ratification.

I avail myself of this opportunity to renew to Your Excellency the assurance

of my most distinguished consideration.

J. A. CORONADO

The Most Excellent Mr. Roy T. Davis,

Envoy Extraordinary and

Minister Plenipotentiary of

the United States of America,

San Jose.

The American Minister to the Secretary of State for Foreign Affairs

Legation of the
United States of America

no. G3 San Jose, Costa Rica, November 10, 1922

Excellency:

In signing today with the Secretary of State for Foreign Affairs of the

Republic of Costa Rica the extradition treaty which was negotiated between

the Government of the United States and that of Costa Rica, the undersigned

Envoy Extraordinary and Minister Plenipotentiary of the United States of

America has the honor to acknowledge and to take cognizance of the note

of the Secretary of State for Foreign Affairs of this day's date, stating that he

desires to place on record, on behalf of the Costa Rican Government, its

understanding that the Government of the United States assures that the

death penalty will not be enforced against criminals delivered by Costa Rica

to the United States for any of the crimes enumerated in the said treaty.
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and that such assurance is, in effect, to form part of the treaty and will be so

mentioned in the ratifications of the treaty.

In order to make this assurance in the most effective manner possible,

it is agreed by the United States, that no person charged with crime shall

be extraditable from Costa Rica upon whom the death penalty can be inflicted

for the offense charged by the laws of the jurisdiction in which the charge

is pending.

This agreement on the part of the United States will be mentioned in the

ratifications of the treaty and will in effect form part of the treaty.

I avail myself of this occasion to renew to Your Excellency the assurance

of my highest and most distinguished consideration.

Roy T. Davis

His Excellency

Sefior don Jose Andres Coronado,

Secretary of State for Foreign Affairs, Etc., Etc., Etc.,

San Jose.



COMMERCIAL TRAVELERS

Convention and protocol signed at San Jose March 31, 1924

Senate advice and consent to ratification May 19, 1924

Ratified by the President of the United States June 3, 1924

Ratified by Costa Rica June 24, 1924

Ratifications exchanged at San Jose June 24, 1924

Entered into force June 24, 1924

Proclaimed by the President of the United States June 26, 1924

43 Stat. 1 765 ; Treaty Series 688

Convention Concerning Commercial Travelers

The United States of America and the Republic of Costa Rica, being

desirous to foster the development of commerce between them and to in-

crease the exchange of commodities by facilitating the work of traveling

salesmen, have agreed to conclude a Convention for that purpose and have

to that end appointed as their plenipotentiaries:

The President of the United States of America, Mr. Roy T. Davis, Envoy
Extraordinary and Minister Plenipotentiary of the United States in Costa

Rica, and the President of Costa Rica, Professor don Miguel Obregon
Lizano, Minister of Public Education in charge of the Portfolio of Foreign

Relations of Costa Rica, who, having communicated to each other their full

powers, which were found to be in due form, have agreed upon the follow-

ing articles:

Article I

Manufacturers, merchants, and traders domiciled within the jurisdiction

of one of the high contracting parties may operate as commercial travelers

either personally or by means of agents or employees within the jurisdiction

of the other high contracting party on obtaining from the latter, upon pay-

ment of a single fee, a license which shall be valid throughout its entire

territorial jurisdiction.

In case either of the high contracting parties shall be engaged in war, it

reserves to itself the right to prevent from operating within its jurisdiction

under the provisions of this convention, or otherwise, enemy nationals or

other aliens whose presence it may consider prejudicial to public order and
national safety.

11)1!
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Article II

In order to secure the license above mentioned the applicant must obtain

from the country of domicile of the manufacturers, merchants, and traders

represented a certificate attesting his character as a commercial traveler. This

certificate, which shall be issued by the authority to be designated in each

country for the purpose, shall be viseed by the consul of the country in which

the applicant proposes to operate, and the authorities of the latter shall, upon

the presentation of such certificate, issue to the applicant the national license

as provided in Article I.

Article III

A commercial traveler may sell his samples without obtaining a special

license as an importer.

Article IV

Samples without commercial value shall be admitted to entry free of duty.

Samples marked, stamped, or defaced in such manner that they can not

be put to other uses shall be considered as objects without commercial value.

Article V

Samples having commercial value shall be provisionally admitted upon

giving bond for the payment of lawful duties if they shall not have been

withdrawn from the country within a period of six (6) months.

Duties shall be paid on such portion of the samples as shall not have been

so withdrawn.

Article VI

All customs formalities shall be simplified as much as possible with a view

to avoid delay in the despatch of samples.

Article VII

Pedlers and other salesmen who vend directly to the consumer, even

though they have not an established place of business in the country in which

they operate, shall not be considered as commercial travelers, but shall be

subject to the license fees levied on business of the kind which they carry on.

Article VIII

No license shall be required of:

a) Persons traveling only to study trade and its needs, even though they

initiate commercial relations, provided they do not make sales of merchandise.

b) Persons operating through local agencies which pay the license fee

or other imposts to which their business is subject.

c ) Travelers who are exclusively buyers.
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Article IX

Any concessions affecting any of the provisions of the present convention

that may hereafter be granted by either high contracting party, either by

law or by treaty or convention, shall immediately be extended to the other

party.

Article X

This convention shall be ratified; and the ratifications shall be exchanged

at Washington or San Jose within two years, or sooner if possible.

The present convention shall remain in force until the end of six months

after either of the high contracting parties shall have given notice to

the other of its intention to terminate the same, each of them reserving to

itself the right of giving such notice to the other at any time. And it is hereby

agreed between the parties that, on the expiration of six months after such

notice shall have been received by either of them from the other party as

above mentioned, this convention shall altogether cease and terminate.

In testimony whereof the respective plenipotentiaries have signed these

articles and have thereunder affixed their seals.

Done in duplicate, at San Jose, Costa Rica, this thirty-first day of March,

one thousand nine hundred and twenty-four.

Roy T. Davis [seal]

M. Obregon L. [seal]

Protocol

For the better fulfillment of the provisions of the convention concern-

ing Commercial Travelers, signed today, the undersigned Mr. Roy T. Davis,

Envoy Extraordinary and Minister Plenipotentiary of the United States of

America, and Profesor don Miguel Obregon Lizano, Minister of Public

Education in charge of the Portfolio of Foreign Relations of Costa Rica,

representing their respective countries, have agreed as follows:

Article I

Regulations governing the renewal and transfer of licenses, and the

imposition of fines and other penalties for any misuse of licenses, may be

made by either of the High Contracting Parties whenever advisable, within

the terms of the present convention, and without prejudice to the rights

defined therein.

If such regulations should permit the renewal of licenses, the correspond-

ing fee will not be greater than that charged for the original license.

If such regulations should permit the transfer of licenses, upon satisfactory

proof that transferee or assignee is in every sense the true successor of the

original licensee, and can furnish a certificate of identification similar to
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that furnished by the said original licensee, he will be allowed to operate as

a commercial traveler pending the arrival of the new certificate of identifica-

tion, but the cancellation of the bond for the samples shall not be effected

before the arrival of the said certificate.

Article II

It is the citizenship of the firm that the commercial traveler represents,

and not his own, that governs the issuance to him of a certificate of

identification.

In order to obtain practical results, the High Contracting Parties agree

to empower the local customs officials to issue the said licenses upon sur-

render of the certificate of identification and authenticated list of samples,

acting as deputies of the central office constituted for the issuance and regu-

lation of licenses. The said customs officials shall immediately transmit the

appropriate documentation to the said central office, to which the licensee

shall thereafter give due notice of his intention to ask for the renewal or

transfer of his licensee, if these acts be allowable, or cancellation of his bond,

upon his departure from the country. Due notice in this connection will be

regarded as the time required for the exchange of correspondence in the

normal mail schedules, plus five business days for purposes of official verifi-

cation and registration.

Article III

It is understood that the traveler will not engage in the sale of other

articles than those embraced by his lines of business ; that is to say, he may
sell his samples, thus incurring an obligation to pay the customs duties

thereupon, but he may not sell other articles brought with him or sent to

him, which are not reasonably and clearly representative of the kind of

business he purports to represent.

Article IV

Advertising matter brought by commercial travelers in appropriate

quantities shall be treated as samples without commercial value. Objects

having a depreciated commercial value because of adaptation for purposes

of advertisement, and intended for gratuitous distribution, shall, when
introduced in reasonable quantities, also be treated as samples without com-

mercial value. It is understood, however, that this prescription shall be sub-

ject to the customs laws of the respective countries.

Article V

If the original license were issued for a period longer than six months,

or if the license be renewed, the bond for the samples will be correspondingly

extended. It is understood, however, that this prescription shall be subject

to the customs laws of the respective countries.
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Article VI

Samples accompanying the commercial traveler will be despatched as

a portion of his personal baggage; and those arriving after him will be

given precedence over ordinary freight.

In Witness Whereof the respective plenipotentiaries have signed this

Protocol and have affixed their seals.

Done in duplicate, in English and Spanish, at San Jose, Costa Rica, this

thirty-first day of March, one thousand nine hundred and twenty-four.

Roy T. Davis [seal]

M. Obregon L. [seal]



WAIVER OF VISA FEES FOR NONIMMIGRANTS

Exchange of notes at San Jose June 29, 1925

Entered into force July 25, 1925

Department of State files

The American Minister to the Secretary of State for Foreign Affairs

San Jose, Costa Rica

no. 2G4 June 29, 1925

Excellency :

I have the honor to communicate to Your Excellency my understanding of

the agreement reached through recent conversations held at the Secretariat

of Foreign Relations at San Jose, Costa Rica, between representatives of the

Governments of the United States of America and of the Republic of Costa

Rica, with reference to the elimination of fees for visaing passports of non-

immigrant citizens of the United States desiring to visit Costa Rica, and non-

immigrant citizens of Costa Rica desiring to visit the United States. My
understanding of this agreement is as follows

:

The Government of the United States will, from the 25th of July, 1925,

collect no fee for visaing passports or executing applications therefor in the

case of citizens or subjects of Costa Rica desiring to visit the United States

(including the insular possessions) who are not "immigrants" as defined in

the Immigration Act of the United States of 1924; namely: "(
1 ) a Govern-

ment official, his family, attendants, servants, and employees, (2) an alien

visiting the United States temporarily as a tourist or temporarily for business

or pleasure, (3 ) an alien in continuous transit through the United States, (4)

an alien lawfully admitted to the United States who later goes in transit from

one part of the United States to another through foreign contiguous territory,

(5 ) a bona fide alien seaman serving as such on a vessel arriving at a port of

the United States and seeking to enter temporarily the United States solely

in the pursuit of his calling as a seaman, and (6) an alien entitled to enter

the United States solely to carry on trade under and in pursuance of the pro-

visions of a present existing treaty of commerce and navigation;" and from

the same date the Government of Costa Rica will collect no fees for visaing

passports or executing applications therefor, in the case of non-immigrant
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citizens of the United States, of like classes, desiring to visit Costa Rica or its

possessions.

I shall be glad to have Your Excellency's confirmation of the accord thus

reached.

I avail myself of this occasion to renew to Your Excellency the assurance

of my highest consideration.

Roy T. Davis

His Excellency

Seiior J. R. Arguello de Vars
Minister of Foreign Affairs

of Costa Rica.

Secretary of State for Foreign Affairs to the American Minister

[translation]

REPUBLIC OP COSTA RICA
SECRETARIAT OP FOREIGN AFFAIRS

No. 146, b San Jose, June 29, 1925

Mr. Minister:

I have the honor to reply as to my understanding of Your Excellency's

esteemed note No. 264 of this date, relative to the agreement at which Your

Excellency and I have arrived in conversations recently held in this Secre-

tariat of State, regarding the elimination of fees for the visa of passports of

non-immigrant Costa Rican citizens who desire to visit the United States, and

of passports of non-immigrant North American citizens who desire to visit

Costa Rica.

Said understanding is identical with that set forth in the above mentioned

note, which reads as follows

:

[For terms of understanding, see second paragraph of U.S. note, above.]

I avail myself of this occasion to renew to Your Excellency the testimony

of my most distinguished consideration.

J. R. Arguello de Vars
His Excellency

Mr. Roy T. Davis,

Envoy Extraordinary and

Minister Plenipotentiary of

the United States of America.

San Jose.



RECIPROCAL TRADE

Agreement signed at San Jose November 28, 1936 '

Proclaimed by Costa Rica July 2, 1937

Proclaimed by the President of the United States July 3, 1937

Entered into force August 2, 1937

Terminated June 1, 1951, by agreement of April 3, 1951 2

50 Stat. 1582 ; Executive Agreement Series 102

Trade Agreement Between the United States of America and the
Republic of Costa Rica

The President of the United States of America and the President of the

Republic of Costa Rica, desiring to strengthen the traditional bonds of

friendship between the two countries by maintaining the principle of equality

of treatment as the basis of commercial relations and by granting mutual

and reciprocal advantages for the promotion of trade, have decided to

conclude a trade agreement and for that purpose have appointed their

Plenipotentiaries as follows

:

The President of the United States of America : Leo R. Sack, Envoy Ex-

traordinary and Minister Plenipotentiary to Costa Rica.

The President of the Republic of Costa Rica: his Secretary of the Interior,

Acting Secretary of Foreign Relations, Licentiate Luis Fernandez Rodriguez.

Who, after having exchanged their full powers, found to be in good and

due form, have agreed upon the following Articles

:

Article I

Articles the growth, produce or manufacture of the United States of

America, enumerated and described in Schedule I annexed to this Agree-

ment 1 and made a part thereof, shall, on their importation into the Republic

of Costa Rica, be exempt from ordinary customs duties in excess of those set

forth in the said Schedule. The said articles shall also be exempt from all other

duties, taxes, fees, charges or exactions, imposed on or in connection with

1 For schedules annexed to agreement, see 50 Stat. 1595 or p. 15 of EAS 102.
2 2UST841;TIAS2237.
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importation, in excess of those imposed on the day of the signature of this

Agreement or required to be imposed thereafter under laws of the Republic

of Costa Rica in force on the day of the signature of this Agreement.

Article II

Articles the growth, produce or manufacture of the Republic of Costa

Rica, enumerated and described in Schedule II annexed to this Agreement

and made a part thereof, shall, on their importation into the United States

of America, be exempt from ordinary customs duties in excess of those set

forth in the said Schedule. The said articles shall also be exempt from all

other duties, taxes, fees, charges or exactions, imposed on or in connection

with importation, in excess of those imposed on the day of the signature of

this Agreement or required to be imposed thereafter under laws of the

United States of America in force on the day of the signature of this Agree-

ment.

Article III

The United States of America and the Republic of Costa Rica agree that

the notes included in Schedules I and II, respectively, are hereby given force

and effect as integral parts of this Agreement.

Article IV

Articles the growth, produce or manufacture of the United States of

America, or the Republic of Costa Rica, shall, after importation into the

other country, be exempt from all internal taxes, fees, charges or exactions,

other or higher than those payable on like articles of national origin or any

other foreign origin.

Article V

In respect of articles the growth, produce or manufacture of the United

States of America or the Republic of Costa Rica, enumerated and described

in Schedules I and II, respectively, imported into the other country, on which

ad valorem rates of duty or duties based upon or regulated in any manner

by value, are or may be assessed, it is understood and agreed that the bases

and methods of determining dutiable value and of converting currencies shall

be no less favorable to importers than the bases and methods prescribed under

laws and regulations of the Republic of Costa Rica and the United States of

America, respectively, in force on the day of the signature of this Agreement.

Article VI

1 . The Republic of Costa Rica will not impose any prohibition, import or

customs quotas, import licenses or any other form of quantitative regulation,

whether or not operated in connection with any agency of centralized con-
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trol, on the importation or sale of any article the growth, produce or manu-
facture of the United States of America, enumerated and described in

Schedule I, nor will the United States of America impose any prohibition,

import or customs quotas, import licenses or any other form of quantitative

regulation, whether or not operated in connection with any agency of cen-

tralized control, on the importation or sale of any article the growth, produce

or manufacture of the Republic of Costa Rica, enumerated and described in

Schedule II.

2. The foregoing provision shall not apply to

:

(a) Prohibitions or restrictions (1) imposed on moral or humanitarian

grounds; (2) designed to protect human, animal or plant life; (3) relating

to prison-made goods; or (4) relating to the enforcement of police or reve-

nue laws ; or to

(b) Quantitative restrictions in whatever form, imposed by the United

States of America or the Republic of Costa Rica, on the importation or sale

of any article the growth, produce or manufacture of the other country, in

conjunction with governmental measures operating to regulate or control

the production, market supply or prices of like domestic articles, or tending

to increase the labor costs of production of such articles. Whenever the Gov-

ernment of either country proposes to establish or change any restriction au-

thorized by this subparagraph, it shall give notice thereof in writing to the

other Government and shall afford such other Government an opportunity

within thirty days after receipt of such notice to consult with it in respect

of the proposed action; and if an agreement with respect thereto is not

reached within thirty days following receipt of the aforesaid notice, the Gov-

ernment which proposes to take such action shall be free to do so at any time

thereafter, and the other Government shall be free within fifteen days after

such action is taken to terminate this Agreement in its entirety on thirty days'

written notice.

3. It is understood that the provisions of this Article do not affect the

application of measures directed against misbranding, adulteration and

other fraudulent practices, such as are provided for in the pure food and

drug laws of the United States of America, or the application of measures

directed against unfair practices in import trade, such as are provided for

in Section 337 of the United States Tariff Act of 1 930.

Article VII

1 . If the Government of the United States of America or the Govern-

ment of the Republic of Costa Rica establishes or maintains any form of

quantitative restriction or control of the importation or sale of any article

in which the other country has an interest, or imposes a lower import duty

or charge on the importation or sale of a specified quantity of any such article
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than the duty or charge imposed on importations in excess of such quantity,

the Government taking such action will

:

(a) Give public notice of the total quantity, or any change therein, of

any such article permitted to be imported or sold or permitted to be imported

or sold at such lower duty or charge, during a specified period

;

(b) Allot to the other country for such specified period a share of such

total quantity as originally established or subsequently changed in any man-

ner, equivalent to the proportion of the total importation of such article

which such other country supplied during a previous representative period,

unless it is mutually agreed to dispense with such allotment ; and

(c) Give public notice of the allotments of such quantity among the

several exporting countries, and at all times, upon request, advise the Gov-

ernment of the other country of the quantity of any such article the growth,

produce or manufacture of each exporting country, which has been imported

or sold or for which licenses or permits for importation or sale have been

granted.

2. Neither the United States of America nor the Republic of Costa Rica

shall regulate the total quantity of importations into its territory or sales

therein of any article in which the other country has an interest by import

licenses or permits issued to individuals or organizations, unless the total

quantity of such article permitted to be imported or sold during a quota

period of not less than three months shall have been established, and unless

the regulations covering the issuance of such licenses or permits shall have

been made public before such regulations are put into force.

Article VIII

In the event that the Government of the United States of America or the

Government of the Republic of Costa Rica establishes or maintains an

official monopoly or centralized agency for the importation of or trade in

a particular commodity, the Government establishing or maintaining such

monopoly or centralized agency will give sympathetic consideration to all

representations that the other Government may make with respect to alleged

(lis< i iminations against its commerce in connection with purchases by such

monopoly or centralized agency.

Article IX

The tariff advantages and other benefits provided for in this Agreement

are granted by the United States of America and the Republic of Costa Rica

to each other subject to the condition that if the Government of either country

shall establish or maintain, directly or indirectly, any form of control of

foreign exchange, it shall administer such control so as to insure that the

nationals and commerce of the other country will be granted a fair and
equitable share in the allotment of exchange.
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With respect to the exchange made available for commercial transac-

tions, it is agreed that the Government of each country shall be guided in

the administration of any form of control of foreign exchange by the prin-

ciple that, as nearly as may be determined, the share of the total available

exchange which is allotted to the other country shall not be less than the

share employed in a previous representative period prior to the establishment

of any exchange control for the settlement of commercial obligations to the

nationals of such other country.

With respect to non-commercial transactions it is agreed that the Govern-

ment of each country shall apply any form of control of foreign exchange

in a non-discriminatory manner as between the nationals of the other

country and the nationals of any third country.

The Government of each country will give sympathetic consideration to

any representations which the other Government may make in respect of

the application of the provisions of this Article. If, within thirty days after the

receipt of such representations, a satisfactory adjustment has not been made
or an agreement has not been reached with respect to such representations,

the Government making them may, within fifteen days after the expiration of

the aforesaid period of thirty days, terminate this Article or this Agreement

in its entirety on thirty days' written notice.

Article X

Any advantage, favor, privilege or immunity which has been or may here-

after be granted by the United States of America or the Republic of Costa

Rica to any article originating in or destined for any third country, shall

be accorded immediately and unconditionally to the like article originating

in or destined for the Republic of Costa Rica or the United States of America,

respectively. This provision refers to : customs duties or charges of any kind

imposed on or in connection with importation or exportation; the method

of levying such duties or charges; all rules and formalities in connection

with importation or exportation; and all laws or regulations affecting the sale

or use of imported goods within the country.

Article XI

Laws, regulations of administrative authorities and decisions of adminis-

trative or judicial authorities of the United States of America, or the

Republic the Costa Rica, respectively, pertaining to the classification of

article; for customs purposes or to rates of duty shall be published promptly

in such a manner as to enable traders to become acquainted with them.

Such laws, regulations and decisions shall be applied uniformly at all ports

of the respective country, except as otherwise specifically provided in statutes

of the United States of America relating to articles imported into Puerto

Rico.
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No administrative ruling by the United States of America or the Republic

of Costa Rica effecting advances in rates of duties or in charges applicable

under an established and uniform practice to imports originating in the

territory of the other country, or imposing any new requirement with respect

to such importations, shall be effective retroactively or with respect to articles

either entered for or withdrawn for consumption prior to the expiration of

thirty days after the date of publication of notice of such ruling in the usual

official manner. The provisions of this paragraph do not apply to adminis-

trative orders imposing anti-dumping duties, or relating to regulations for

the protection of human, animal, or plant life, or relating to public safety, or

giving effect to judicial decisions.

Article XII

In the event that a wide variation occurs in the rate of exchange between

the currencies of the United States of America and the Republic of Costa

Rica, the Government of either country, if it considers the variation so sub-

stantial as to prejudice the industries or commerce of the country, shall be free

to propose negotiations for the modification of this Agreement or to terminate

this Agreement in its entirety on thirty days' written notice.

Article XIII

There will not be imposed in the United States of America or in the

Republic of Costa Rica, on importations of articles the growth, produce or

manufacture of the other country, greater than nominal penalties because of

errors in documentation, made in the country of export, provided it can be

established by the importer or other party in interest to the satisfaction of the

customs authorities that the errors were clerical in origin or were made in good

faith.

The Government of each country will accord sympathetic consideration to

such representations as the other Government may make with respect to the

operation of customs regulations, quantitative restrictions or the administra-

tion thereof, the observance of customs formalities, or the application of

sanitary laws and regulations for the protection of human, animal, or plant

life; and upon request it will afford adequate opportunity for consultation

regarding such representations.

Article XIV

1 . Except as otherwise provided in the second paragraph of this Article,

the provisions of this Agreement relating to the treatment to be accorded

by the United States of America or the Republic of Costa Rica, respectively,

to the commerce of the other country, shall not apply to the Philippine

Islands, the Virgin Islands, American Samoa, the Island of Guam, or to the

Panama Canal Zone.
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2. Subject to the reservations set forth in the third, fourth, and fifth

paragraphs of this Article, the provisions of Article X shall apply to articles the

growth, produce or manufacture of any territory under the sovereignty or

authority of the United States of America or the Republic of Costa Rica,

imported from or exported to any territory under the sovereignty or authority

of the other country. It is understood, however, that the provisions of this

paragraph do not apply to the Panama Canal Zone.

3. The advantages now accorded or which may hereafter be accorded by

the United States of America or the Republic of Costa Rica to adjacent

countries in order to facilitate frontier traffic and advantages resulting from a

customs union to which either the United States of America or the Republic

of Costa Rica may become a party shall be excepted from the operation of

this Agreement.

4. The advantages now accorded or which may hereafter be accorded by

the Republic of Costa Rica to the commerce of Guatemala, El Salvador,

Honduras, Nicaragua or Panama, so long as any such advantage is not

accorded to any other country, shall be excepted from the operation of this

Agreement.

5. The advantages now accorded or which may hereafter be accorded

by the United States of America, its territories or possessions or the Panama
Canal Zone to one another or to the Republic of Cuba shall be excepted from

the operation of this Agreement. The provisions of this paragraph shall con-

tinue to apply in respect to any advantages now or hereafter accorded by the

United States of America, its territories or possessions or the Panama Canal

Zone to the Philippine Islands irrespective of any change in the political

status of the Philippine Islands.

6. Unless otherwise specifically provided in this Agreement, the provi-

sions thereof shall not be construed to apply to police or sanitary regulations;

and nothing in this Agreement shall be construed to prevent the adoption

of measures prohibiting or restricting the exportation of gold or silver, or

to prevent the adoption of such measures as the United States of America

or the Republic of Costa Rica, respectively, may see fit with respect to the

control of the export or sale for export of arms, munitions, or implements of

war, and, in exceptional circumstances, of all other military supplies.

Article XV

In the event that the United States of America or the Republic of Costa

Rica adopts any measure which, even though it does not conflict with the

terms of this Agreement, is considered by the Government of the other

country to have the effect of nullifying or impairing any object of the Agree-

ment, the Government of the country which has adopted any such measure

shall consider such representations and proposals as the Government of the

other country may make with a view to effecting a mutually satisfactory

adjustment of the matter.
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Article XVI

The present Agreement shall come into force on the thirtieth day following

proclamation thereof by the President of the United States of America and the

President of the Republic of Costa Rica, or should the proclamations be

issued on different days, on the thirtieth day following the date of the later

in time of such proclamations, and shall remain in force for the term of

three years thereafter, unless terminated pursuant to the provisions of

Articles VI, IX, or XII. The Government of each country shall notify the

Government of the other country of the date of its proclamation.

Unless at least six months before the expiration of the aforesaid term of

three years the Government of either country shall have given to the other

Government notice of intention to terminate this Agreement upon the

expiration of the aforesaid term, the Agreement shall remain in force there-

after, subject to termination under the provisions of Articles VI, IX or XII,

until six months from such time as the Government of either country shall

have given notice to the other Government.

In witness whereof the respective Plenipotentiaries have signed this Agree-

ment and have affixed their seals hereto.

Done in duplicate, in the English and Spanish languages, both authentic,

at the city of San Jose, this twenty-eighth day of November, nineteen hun-

dred and thirty-six.

Leo R. Sack [seal]

Luis Fernandez [seal]

[For schedules annexed to agreement, see 50 Stat. 1595 or p. 15 of EAS
102.]



COOPERATIVE RUBBER INVESTIGATIONS

Exchange of notes at San Jose April 19 and June 16, 1941 ; related

note of June 18, 1941

Entered into force June 16, 1941

Supplemented by agreement of April 3, 1943 l

Extended by agreement of June 21 and July 1, 1943 2

55 Stat. 1368; Executive Agreement Series 222

The American Charge d'Affaires ad interim to the Secretary of State

for Foreign Affairs

Legation of the
United States of America

San Jose, Costa Rica

No. 726 April 19, 1941

Excellency:
With reference to conversations between representatives of the Ministry

of State for Agriculture of Costa Rica and of the Department of Agriculture

of the United States of America in regard to the conclusion of an agreement

for cooperative rubber investigations in Costa Rica, I have the honor to

inform Your Excellency that the Government of the United States of

America is prepared to give effect to an agreement in the following terms

:

Considering that it is desirable and in the mutual interest of the United

States of America and the Republic of Costa Rica that a source of crude

rubber be developed in Costa Rica, and that the Governments of the two

countries cooperate in conducting investigations with respect to the methods

of rubber cultivation, the development of superior strains of rubber, disease

control, use of intercrops, and other matter, with a view to the successful

establishment of a self-sustaining rubber culture industry ; and

Considering that progress has been made by the Ministry of State for

Agriculture of Costa Rica in promoting interest in Costa Rica in the cultiva-

tion of rubber and in other new agricultural enterprises, and that the Secretary

of Agriculture of the United States of America is authorized by an Act of

the Congress of the United States of America, approved June 27, 1940,
3

1 EAS 318, post, p. 1074
! 57UST 1048; EAS 335.
3 54 Stat. 628.
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making appropriations for certain purposes, to conduct investigations directed

toward the development of rubber production in the Western Hemisphere,

including production, breeding, and disease research, to conduct surveys of

potential rubber-producing areas, to establish and operate experiment and

demonstration stations in suitable locations, to acquire land and construct and

equip necessary buildings and take certain other necessary measures for such

purposes;

The Government of the United States of America and the Government

of the Republic of Costa Rica, with a view to defining their respective

interests in the project for cooperative rubber investigations in Costa Rica,

and the facilities, services, and other contributions which they shall make

available for the purpose, agree as follows:

Article I

The Ministry of State for Agriculture of Costa Rica, seeking uses for

vast areas of rich undeveloped lands and abandoned banana farms on which

individual growers or plantation companies can produce a profitable export

crop of rubber and thereby increase the foreign trade and the income of the

people of Costa Rica,

(a) shall provide, without charge, to the Department of Agriculture

of the United States of America a site for a central experiment station, lands

necessary for experimental rubber plantings, and a site for residences, and

in accordance with this provision shall accord the Department of Agricul-

ture the free use of the following described areas of land:

( 1 ) in the Reventazon Valley near Turrialba, on the north side of the

public road leading from the town of Turrialba to the Reventazon River,

that area of land known as the Castula Jiminez farm, consisting of approxi-

mately 16.8 hectareas (41.5 acres), and that area of land directly adjoining

the Castula Jiminez farm on the east, known as the Jose Fernandez farm,

consisting of approximately 16.8 hectareas (41.5 acres), both of which areas

are to be used for the purpose of a central experiment station and for

seedling nurseries, test plantings, and breeding gardens;

(2) in the Guapiles district adjoining and to the north of the "Old
Line" railway, that area of land known as Los Diamantes farm, consisting

of 1,170 hectareas (about 2,902 acres), to be used for experimental plant-

ings and clone propagation, and as a demonstrational rubber farm; and

(3) in the Reventazon Valley near Turrialba, on the north side of the

public road leading eastward from the town of Turrialba, that area of land

known as the Jesus Pazos farm, consisting of approximately 2.6 hectareas

(about 6.5 acres) to be used as a residential site;

(b) shall permit or have permitted, through proper authorization when-
ever necessary from other departments of the Government of Costa Rica, the
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importation into Costa Rica, free of duty or any fee whatsoever, all material

or property of the Government of the United States of America winch may
be required for the construction, operation, and maintenance of the afore-

mentioned central experiment station; and this exemption from duties or

fees upon importation shall extend to the personal property of employees of

such station upon their entry into the ports of Costa Rica for work in earn-

ing out the purposes of this cooperative agreement, provided that the director

of the station shall certify that such personal property of such employees is

not imported for resale ;

4

(c) shall permit the Department of Agriculture of the United States

of America to import into or export from Costa Rica all materials, such as

seeds, stumps, or budwood, for the planting of rubber-producing plants which

the Department of Agriculture may require for the investigations contem-

plated by this agreement or which the Department of Agriculture may desire

to ship elsewhere, provided that all such imports or exports shall be certified

by a duly qualified official of the Department of Agriculture to be free from

noxious insects and contagious diseases; and
(d) shall prohibit the redistribution of any strains of rubber trees fur-

nished it by the Department of Agriculture of the United States of America

to individuals, cooperators, companies, agencies, or governments, except to

agencies or governments in the Western Hemisphere which reciprocally agree

to furnish similar material which they may have in their possession, upon the

understanding that the prohibition provided in this paragraph shall extend to

and be applied by any agency or government to which any such strains of

rubber trees may be redistributed.

Article II

The Department of Agriculture of the United States of America, under

authority granted by the Congress of the United States of America,

(a) shall establish in Costa Rica a central rubber experiment station,

upon the conditions specified above, and make field plantings to demonstrate

practical methods of plantation rubber production

;

(b) shall conduct laboratory and field investigations, and make infor-

mation concerning the results thereof available for the benefit of the rubber-

producing industry in Costa Rica and in other countries of the Western

Hemisphere

;

(c) shall provide, out of funds available to it, any necessary laboratory

and office facilities and housing facilities for employees on the land furnished

by the Ministry of State for Agriculture of Costa Rica, as may be required for

conducting the investigations contemplated by this agreement;

(d) shall provide, out of funds available to it, a station superintendent

1 See related note, p. 1061.
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and such other investigators and specialists in rubber cultivation as may be

required to conduct the investigations, together with such overseers or fore-

men of labor as may be required to carry on the work properly, provided that

in the hiring of foremen or laborers, citizeas of Costa Rica shall be given

preference

;

(e) shall provide, free of charge, necessary office space and laboratory

facilities at the central experiment station for two scientists to be designated,

at its option by the Ministry of State for Agriculture of Costa Rica for the pur-

pose of conducting cooperative investigations on a basis of equality with

experts designated by the Department of Agriculture of the United States

of America; provided, that the salaries and living accommodations of any such

scientists shall be furnished by the Ministry of State for Agriculture of Costa

Rica;

(f) shall undertake such experimental studies and field investigations

at the central experiment station and on the lands furnished by the Ministry

of State for Agriculture of Costa Rica as may be practicable with a view to

the establishment of a successful rubber plantation industry ; and

(g) shall furnish to the Ministry of State for Agriculture of Costa Rica,

free of any charge, stocks of superior strains of the rubber tree now in its

possession and of any additional superior strains collected by it as a result of

surveys or cultivated at its experiment station which, after being tested by it,

are found to be superior, such stocks to be furnished at a date as early, and in

such quantity, as may be possible with the facilities available for propagation

and in view of the equitable requirements of any other cooperating agency.

Article III

The lands, facilities, and services furnished by the Ministry of State for Agri-

culture of Costa Rica shall be suitable and adequate for the purpose of this

agreement.

Exclusive of the salaries of scientists and overseers designated by the Depart-

ment of Agriculture of the United States of America, the Department
shall not be obligated under this agreement to expend an amount in excess

of forty-five thousand dollars ($45,000.00) during the first year, nor in

excess of twenty thousand dollars ($20,000.00) during any one year there-

after. The first year shall begin on the day of the entry into effect of this

agreement.

Article IV

This agreement shall come into effect on the day on which it is signed, and
shall remain in force until six months from the day on which either contracting

government shall have given notice in writing to the other contracting govern-

ment of its intention to terminate the agreement; provided, however, that the

agreement shall not remain in force after June 30, 1943, except at the option

of the Department of Agriculture of the United Slates of America, which
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option shall be notified to the Government of Costa Rica by the Government
of the United States of America at least one month prior to that date.

Article V

Upon the termination of this agreement, the Department of Agriculture

of the United States of America shall be permitted to remove, sell, or other-

wise dispose of the improvements mentioned in the foregoing Article II,

including all buildings and facilities belonging to it, but excluding all fencing

of land or plantings of rubber or other crops growing on the land
;
provided,

however, that in the event of any sale of such improvements, the Government

of Costa Rica shall have priority in the purchase thereof. The price at which

any such improvements may be sold shall be established in accordance with

regulations made by the Department of Agriculture of the United States of

America.

If agreeable to the Government of the Republic of Costa Rica, the agree-

ment shall be considered by the Government of the United States of America

to be concluded and in effect as of the date of a corresponding note from Your

Excellency indicating that the Government of the Republic of Costa Rica is

prepared to give effect to the agreement in accordance with the foregoing

terms.

Accept, Excellency, the renewed assurances of my highest consideration.

Dudley G. Dwyre
Charge d'Affaires ad interim

His Excellency

Seiior Licenciado don Alberto Echandi,

Secretary of State for Foreign Affairs.

The Secretary of State for Foreign Affairs to the American Charge d'Affaires

ad interim

republic op costa rica
department of foreign affairs

[translation]

San Jose, June 16, 1941

Mr. Charge d'affaires :

I have the honor to acknowledge the receipt of your courteous note no. 726

of April 19, 1941 relative to the conclusion of an agreement for carrying

out cooperative rubber investigations in Costa Rica.

I am pleased to inform you that the views of the Secretary of State in the

Ministry of Public Works and Agriculture having been consulted with regard

to the proposed agreement, this high official replied, by his note no. 3755 of

the 9th instant, expressing his full approval of the matter.
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Therefore, I have pleasure in informing you that my Government is dis-

posed to accept the said agreement, upon the following terms:

[For terms of agreement, see U.S. note, above.]

The Government of Costa Rica agrees that, as suggested in your note of

April 19, 1941, the foregoing agreement shall become effective on the date

of this note.

It pleases me to reiterate to you the expressions of my most distinguished

consideration.

Alberto Echandi

Honorable Dudley G. Dwyre,

Charge a"Affaires ad interim

of the United States of America,

City.

The Secretary of State of Foreign Affairs to the American Charge d'Affaires

ad interim

[translation]

REPUBLIC OF COSlTA RICA
DEPARTMENT OP FOREIGN AFFAIRS

No . 1S95*b San Jose, June 18, 1941

Mr. Charge d'affaires :

I have the honor to refer to your note no. 726 of April 19, 1941, relative

to the conclusion of an agreement for rubber-culture investigations in Costa

Rica, and to my note no. 1843*6 of the 16th instant, by which are accepted

the terms of the agreement mentioned in your note with the exception,

nevertheless, of the final part of paragraph (b) of article I, relative to the

exemption from duties for the personal property brought into Costa Rica

by the American employees upon their entry for work in the central experi-

ment station in accordance with the terms of the agreement.

The deletion of this part of article I was for reasons which have already

been verbally explained to you. However, as the services to be rendered by

the personnel of the central experiment station for the cultivation of rubber

can only be considered as an effective and gratuitous collaboration by your

Government for the study of a new and reproductive product of our soil,

I am certain that the Minister of Public Works, in collaboration with the

Minister of Finance, will find a way to accommodate the Government of the

United States of America in granting exemption of customs duties for the

personal effects of the American employees of the said station which they

may bring into Costa Rica at the time of their arrival, on condition that
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the director of the experiment station certify that such personal effects will

not be resold.

I am pleased to take this opportunity to renew to you the sentiments of

my most distinguished consideration.

Alberto Echandi

Honorable Dudley G. Dwyre,
Charge a"Affaires ad interim

of the United States of America,

City.



MILITARY MISSION

Agreement signed at Washington July 14, 1941

Entered into force July 14, 1941

Extended by agreement of June 9 and 26, 1945,
1

"until such time as a

standard agreement can be approved and signed"

Superseded by agreement of December 10, 1945 2

55 Stat. 1286; Executive Agreement Series 212

Agreement Between the Government of the United States of

America and the Government of the Republic of Costa Rica

In conformity with the request of the Government of the Republic of

Costa Rica to the Government of the United States of America, the Presi-

dent of the United States of America has authorized the appointment of

officers and enlisted men to constitute a Military Mission to the Republic

of Costa Rica under the conditions specified below

:

Title I

PURPOSE AND DURATION

Article 1. The purpose of this Mission is to cooperate with the Minister

of State, Police and Public Safety of Costa Rica and with the personnel

of the Costa Rican Army with a view to enhancing the efficiency of the

Costa Rican Army.

Article 2. This Mission shall continue for a period of four years from

the date of the signing of this Agreement by the accredited representatives of

the Government of the United States of America and the Government of

Costa Rica, unless previously terminated or extended as hereinafter pro-

vided. Any member of the Mission may be recalled by the Government
of the United States of America after the expiration of two years of service,

in which case another member shall be furnished to replace him.

Article 3. If the Government of Costa Rica should desire that the serv-

ices of the Mission be extended beyond the stipulated period, it shall make a

written proposal to that effect six months before the expiration of this

Agreement.

Article 4. This Agreement may be terminated before the expiration of

the period of four years prescribed in Article 2, or before the expiration of

the extension authorized in Article 3, in the following manner:

1 Not printed here.
a EAS 486, post, p. 1084.
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(a) By either of the Governments, subject to three months' written

notice to the other Government;

(b) By the recall of the entire personnel of the Mission by the Gov-

ernment of the United States of America in the public interest of the United

States of America, without necessity of compliance with provision (a) of

this Article.

Article 5. This Agreement is subject to cancellation upon the initiative

of either the Government of the United States of America or the Govern-

ment of Costa Rica in case either country becomes involved in domestic or

foreign hostilities.

Title II

COMPOSITION AND PERSONNEL

Article 6. This Mission shall consist of a Chief of Mission of the rank

of Lieutenant Colonel, Major or Captain on active service in the United

States Army and such other personnel of the United States Army as may
subsequently be agreed upon between the Ministry of State, Police and

Public Safety of Costa Rica through its authorized representative in Wash-

ington, and the War Department of the United States of America.

Title III

DUTIES, RANK AND PRECEDENCE

Article 7. The personnel of the Mission shall perform such duties as may
be agreed upon between the Minister of State, Police and Public Safety of

Costa Rica and the Chief of the Mission.

Article 8. The members of the Mission shall be responsible solely to

the Minister of State, Police, and Public Safety of Costa Rica, through the

Chief of the Mission.

Article 9. Each member of the Mission shall serve on the Mission with

the rank he holds in the United States Army and shall wear the uniform

of his rank in the United States Army, but shall have precedence over all

Costa Rican officers of the same rank.

Article 10. Each member of the Mission shall be entitled to all benefits

or privileges which the Regulations of the Costa Rican Army provides for

Costa Rican officers and subordinate personnel of corresponding rank.

Article 11. The personnel of the Mission shall be governed by the dis-

ciplinary regulations of the United States Army.

Title IV

COMPENSATION AND PERQUISITES

Article 12. Members of the Mission shall receive from the Government
of Costa Rica such net annual compensation as may be agreed upon between
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the Government of the United States of America and the Government of

Costa Rica for each member. This compensation shall be paid in twelve (12)

equal monthly installments, each due and payable on the last day of the

month. The compensation shall not be subject to any tax, now or hereafter

in effect, of the Government of Costa Rica or of any of its political or

administrative subdivisions. Should there, however, at present or while this

Agreement is in effect, be any taxes that might affect this compensation,

such taxes shall be borne by the Ministry of State, Police and Public Safety

of Costa Rica in order to comply with the provision of this Article that the

compensation agreed upon shall be net.

Article 13. The compensation agreed upon in the preceding Article

shall begin upon the date of departure from the United States of America

of each member of the Mission and, except as otherwise expressly provided

in this Agreement, shall continue after the termination of his service with

the Mission during his return trip to the United States of America and

thereafter for the period of any accumulated leave to which he is entitled.

Article 14. The compensation due for the period of the return trip and

accumulated leave shall be paid to a detached member of the Mission before

his departure from Costa Rica, and such payment shall be computed for

travel by sea, air, or land, or any combination thereof to the actual port

of entry of the United States of America.

Article 15. The Government of Costa Rica shall grant, upon request

of the Chief of the Mission, exemption from customs duties on articles

imported by the members of the Mission for their personal use and for the

use of members of their families.

Article 16. Each member of the Mission and each dependent member
of his family shall be provided with first-class accommodations for travel

required and performed under this Agreement by the shortest usually

traveled route between the port of embarkation in the United States of

America and his official residence in Costa Rica, and from his official resi-

dence in Costa Rica to the port of debarkation in the United States of

America. Each member of the Mission shall be reimbursed for the expenses

of shipment of his household effects, baggage and automobile; this shall

include all necessary expenses incident to unloading from the steamer upon
arrival in Costa Rica, cartage between the ship and the residence in Costa

Rica, and packing and loading on board the steamer upon departure from
Costa Rica. The cost of this transportation for members of the Mission,

dependent members of their families, their household effects, baggage and
automobile shall be borne by the United States of America. The transporta-

tion of such household effects, baggage and automobile shall be made in a

single shipment and all subsequent shipments shall be at the expense of the

respective members of the Mission except when such shipments are neces-

sitated by circumstances beyond their control. The provisions of this Article

shall likewise apply to officers and enlisted men who are subsequently detailed
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to Costa Rica for temporary duty, as additional personnel, or replacements

for members of the Mission.

Article 17. Compensation for transportation and travelling expenses for

members of the Mission in Costa Rica shall be provided by the Government
of Costa Rica in accordance with the provisions of Article 10.

Article 18. The Government of Costa Rica shall provide the Chief of

the Mission with a suitable automobile with chauffeur, for use on official

business. Suitable motor transportation with chauffeur, shall on call be made
available by the Government of Costa Rica for use by the members of the

Mission for the conduct of the official business of the Mission.

Article 19. The Government of Costa Rica shall provide suitable office

space and facilities for the use of the members of the Mission.

Article 20. If any member of the Mission should die while he is serving

under the terms of this Agreement, all compensation due the deceased mem-
ber, including salary for the fifteen (15) days following his death, and re-

imbursement due the deceased member for expenses and transportation on

trips made on official business of the Government of Costa Rica, shall be

paid to the widow of the deceased member or to any other person who may
have been designated in writing by the deceased; but the widow or other

person shall not be compensated for accrued leave due but not taken by the

deceased. All compensations due the widow or other person designated by

the deceased, under the provisions of this Article, shall be paid within fifteen

( 15 ) days after the death of the member.

Title V

REQUISITES AND CONDITIONS

Article 21. So long as this Agreement, or any extension thereof, is in

effect, the Government of Costa Rica shall not engage the services of any

personnel of any other foreign government for duties of any nature con-

nected with the Costa Rican Army, except by mutual agreement between

the Government of the United States of America and the Government of

Costa Rica.

Article 22. Each member of the Mission shall agree not to divulge or

in any way disclose to any foreign government or to any person whatsoever

any secret or confidential matter of which he may become cognizant in his

capacity as a member of the Mission. This requirement shall continue in

force after the termination of service with the Mission and after the expiration

or cancellation of this Agreement or any extension thereof.

Article 23. Throughout this Agreement the term "family" is limited to

mean wife and dependent children.

Article 24. Each member of the Mission shall be entitled to one month's

annual leave with pay, or to a proportional part thereof with pay for any

fractional part of a year. Unused portions of said leave shall be cumulative

from year to year during service as a member of the Mission.
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Article 25. The leave specified in the preceding Article may be spent in

Costa Rica, in the United States of America or in other countries, but the

expenses of travel and transportation not otherwise provided for in this

Agreement shall be borne by the member of the Mission taking such leave.

All travel time shall count as leave and shall not be in addition to the time

authorized in the preceding Article.

Article 26. The Government of Costa Rica agrees to grant the leave

specified in Article 24 upon receipt of written application, approved by the

Chief of the Mission with due consideration for the convenience of the Gov-

ernment of Costa Rica.

Article 27. Members of the Mission that may be replaced shall terminate

their services on the Mission only upon the arrival of their replacements, ex-

cept when otherwise mutually agreed upon in advance by the respective

Governments.

Article 28. The Government of Costa Rica shall provide suitable medical

attention to members of the Mission and their families. In case a member
of the Mission becomes ill or suffers injury, he shall, at the discretion of the

Chief of the Mission, be placed in such hospital as the Chief of the Mission

deems suitable, after consultation with the Costa Rican Army authorities,

and all expenses incurred as the result of such illness or injury while the

patient is a member of the Mission and remains in Costa Rica shall be paid

by the Government of Costa Rica. If the hospitalized member is a commis-

sioned officer he shall pay his cost of subsistence, but if he is an enlisted man
the cost of subsistence shall be paid by the Government of Costa Rica.

Families shall enjoy the same privileges agreed upon in this Article for mem-
bers of the Mission, except that a member of the Mission shall in all cases

pay the cost of subsistence incident to hospitalization of a member of his

family, except as may be provided under Article 10.

Article 29. Any member of the Mission unable to perform his duties with

the Mission by reason of long continued physical disability shall be replaced.

In witness whereof, the undersigned, Sumner Welles, Acting Secretary

of Slate of the United States of America, and Luis Fernandez, Minister of the

Republic of Costa Rica at Washington, duly authorized thereto, have signed

this Agreement in duplicate in the English and Spanish languages, at Wash-
ington, this fourteenth day of July, one thousand nine hundred and forty-one.

Sumner Welles [seal]

Acting Secretary of State

of the United States of America

Luis Fernandez [seal]

Envoy Extraordinary and

Minister Plenipotentiary of the Republic

of Costa Rica at Washington



INTER-AMERICAN HIGHWAY

Exchange of notes at Washington January 16, 1942
Entered into force January 16, 1942

Amended by agreement of January 13 and 17, 1951 1

56 Stat. 1840; Executive Agreement Series 293

The Costa Rican Minister of Public Works and Agriculture

to the Secretary of State

legaci6n de costa rica
en washington

January 16, 1942

My dear Mr. Secretary :

In accordance with the provisions of Public Law 375 of December 26,

1941 2 which provides for the cooperation of the United States with the

Central American republics in the construction of the Inter-American High-

way, I hereby, fully authorized by my Government, beg to make formal

request to participate in the cooperative plan of said construction.

In this connection I wish on behalf of my Government to offer the assur-

ances required by the Law that, with a view to receiving the cooperation

envisaged in the Law, it has made commitments to assume at least one-third

of the expenditures to be incurred henceforth by it and by the United States

in the survey and construction of the Highway within the borders of Costa

Rica. To this end it has already concluded arrangements with the Export-

Import Bank of Washington by which it has received a credit now amounting

to $2,200,000 which, under its contract with the Bank, may not be expended,

without the Bank's assent, for any purpose other than the construction of

the Inter-American Highway. In addition, my Government owns road

building equipment valued at several hundred thousand dollars which is

being made available for the construction of the Inter-American Highway

and which will substantially increase the contribution of my Government to

the construction of the Highway.

I trust that these facts will constitute ample assurance that my Govern-

ment has made the commitments envisaged in the law to assume at least

one-third of the expenditures which are proposed to be incurred henceforth

'2UST 1844; TIAS 2319.
'55 Stat. 860.
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by Costa Rica and by the United States in the completion of the survey and

construction of the Inter-American Highway in Costa Rica in accordance

with present proposals.

I take pleasure in enclosing herewith the proper credentials.

With my highest regard, I beg to remain, my dear Mr. Secretary,

Very sincerely yours,

Alfredo Volio

Secretario de Fomento y Agricultura

de Costa Rica

Hon. Cordell Hull
Secretary of State

Washington, D. C.

The Secretary of State to the Costa Rican Minister of Public Works

and Agriculture

Department of State

Washington
Jan 16 1942

My dear Mr. Minister:

I wish to acknowledge receipt of your kind note of January 16, 1942, in

which, duly authorized by your Government, you request the cooperation

of the Government of the United States in the construction of the Inter-

American Highway in Costa Rica, and in which you offer the assurances

required by Public Law 375 of December 26, 1941 in connection with such

cooperation.

I take pleasure in informing you that the assurances which you offer are

satisfactory to this Government. It is consequently the intention of this Gov-

ernment to extend to the Costa Rican Government the cooperation envisaged

in the Law, subject to the appropriation of the necessary funds by the Con-

gress of the United States and to the receipt of the necessary assurances from

the other Republics mentioned in the Law.
You are, of course, aware that by the terms of the Law the survey and

construction work it authorizes shall be under the administration of the Pub-

lic Roads Administration, Federal Works Agency. It is understood that you

are now making a subsidiary agreement with the Administration to carry

out this provision of the Law.
I wish to thank you for your courtesy in forwarding your credentials to me.

I am, my dear Mr. Minister,

Sincerely yours,

Cordell Hull
His Excellency

Alfredo Volio,,

Minister of Public Works
and Agriculture of

Costa Rica.



LEND-LEASE 1

Agreement signed at Washington January 16, 1942

Entered into force January 16, 1942

1942 For. Rel. (VI) 235

Whereas the United States of America and the Republic of Costa Rica

declare that in conformity with the principles set forth in the Declaration of

Lima, approved at the Eighth International Conference of American States

on December 24, 1938,
2
they, together with all the other American republics,

are united in the defense of the Americas, determined to secure for themselves

and for each other the enjoyment of their own fortunes and their own talents

;

and

Whereas the President of the United States of America, pursuant to the

Act of the Congress of the United States of America of March 11, 1941,
3

and the President of the Republic of Costa Rica have determined that the

defense of each of the American republics is vital to the defense of all of

them; and

Whereas the United States of America and the Republic of Costa Rica

are mutually desirous of concluding an Agreement for the providing of de-

fense articles and defense information by either country to the other country,

and the making of such an Agreement has been in all respects duly author-

ized, and all acts, conditions and formalities which it may have been neces-

sary to perform, fulfill or execute prior to the making of such an Agreement

in conformity with the laws either of the United States of America or of the

Republic of Costa Rica have been performed, fulfilled or executed as

required

;

The undersigned, being duly authorized for that purpose, have agreed

as follows:

Article I

The United States of America proposes to transfer to the Republic of Costa

Rica under the terms of this Agreement armaments and munitions of war to

a total value of about $550,000.

1 An arrangement for full settlement within basic terms of lend-lease agreement was

effected by agreement of Oct. 18, 1950; final payment was made and reported in 35th

Report to Congress on Lend-Lease Operations, p. 2.
2
Ante, vol 3, p. 534.

3 55 Stat. 31.
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In conformity, however, with the Act of the Congress of the United States

of America of March 11, 1941, the United States of America reserves the

right at any time to suspend, defer, or stop deliveries whenever, in the

opinion of the President of the United States of America, further deliveries

are not consistent with the needs of the defense of the United States of Ameri-

ca or the Western Hemisphere; and the Republic of Costa Rica similarly

reserves the right to suspend, defer, or stop acceptance of deliveries under

the present Agreement, when, in the opinion of the President of the Republic

of Costa Rica, the defense needs of the Republic of Costa Rica or the Western

Hemisphere are not served by continuance of the deliveries.

Article II

Records shall be kept of all defense articles transferred under this Agree-

ment, and not less than every ninety days schedules of such defense articles

shall be exchanged and reviewed.

The Government of the United States of America agrees to accord to the

Government of the Republic of Costa Rica a reduction of 45.45% in the

scheduled cost of the materials delivered in compliance with the stipulations

of the present Agreement; and the Government of the Republic of Costa

Rica promises to pay in dollars into the Treasury of the United States of

America 54.55% of the scheduled cost of the materials delivered. The Re-

public of Costa Rica shall not be required to pay more than a total of

$50,000 before January 1, 1943, more than a total of $100,000 before Janu-

ary 1, 1944, more than a total of $150,000 before January 1, 1945, more
than a total of $200,000 before January 1, 1946, more than a total of

$250,000 before January 1, 1947, or more than a total of $300,000 before

January 1, 1948.

Article III

The United States of America and the Republic of Costa Rica, recog-

nizing that the measures herein provided for their common defense and

united resistance to aggression are taken for the further purpose of laying the

bases for a just and enduring peace, agree, since such measures cannot

be effective or such a peace flourish under the burden of an excessive debt,

that upon the payments above provided all fiscal obligations of the Republic

of Costa Rica hereunder shall be discharged; and for the same purpose they

further agree, in conformity with the principles and program set forth in

Resolution XXV on Economic and Financial Cooperation of the Second

Meeting of the Ministers of Foreign Affairs of the American Republics at

Habana, July 1940,
4
to cooperate with each other and with other nations to

negotiate fair and equitable commodity agreements with respect to the prod-

ucts of either of them and of other nations in which marketing problems

For text, sec Department of Stale Bulletin, Aug. 24, 1940, p. 141.
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exist, and to cooperate with each other and with other nations to relieve

the distress and want caused by the war wherever, and as soon as, such relief

will be succor to the oppressed and will not aid the aggressor.

Article IV

Should circumstances arise in which the United States of America in its

own defense or in the defense of the Americas shall require defense articles

or defense information which the Republic of Costa Rica is in a position to

supply, the Republic of Costa Rica will make such defense articles and defense

information available to the United States of America, to the extent possible

without harm to its economy and under terms to be agreed upon.

Article V
The Republic of Costa Rica undertakes that it will not, without the con-

sent of the President of the United States of America, transfer tide to or pos-

session of any defense article or defense information received under this

Agreement, or permit its use by anyone not an officer, employee, or agent of

the Republic of Costa Rica.

Similarly, the United States of America undertakes that it will not, without

the consent of the President of the Republic of Costa Rica, transfer title to or

possession of any defense article or defense information received in accord-

ance with Article IV of this Agreement, or permit its use by anyone not an

officer, employee, or agent of the United States of America.

Article VI

If, as a result of the transfer to the Republic of Costa Rica of any defense

article or defense information, it is necessary for the Republic of Costa Rica

to take any action or make any payment in order fully to protect any of the

rights of any citizen of the United States of America who has patent rights

in and to any such defense article or information, the Republic of Costa

Rica will do so, when so requested by the President of the United States of

America.

Similarly, if, as a result of the transfer to the United States of America of

any defense article or defense information, it is necessary for the United

States of America to take any action or make any payment in order fully to

protect any of the rights of any citizen of the Republic of Costa Rica who
has patent rights in and to any such defense article or information, the

United States of America will do so, when so requested by the President of

the Republic of Costa Rica.

Article VII

This Agreement shall continue in force from the date on which it is

signed until a date agreed upon between the two Governments.
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Signed and sealed in duplicate in the English and Spanish languages at

Washington this sixteenth day of January, 1942.

For the United States of America:

Cordell Hull
Secretary of State of the

United States of America

For the Republic of Costa Rica:

Luis Fernandez
Envoy Extraordinary and Minister

Plenipotentiary of the Republic

of Costa Rica at Washington



COOPERATIVE RUBBER INVESTIGATIONS

Exchange of notes at San Jose April 3, 1943, supplementing agreement

of April 19 and June 16, 1941

Entered into force April 3, 1943

57 Stat. 944; Executive Agreement Series 318

The American Minister to the Secretary of State for Foreign Affairs

Legation of the
United States of America

San Jose, Costa Rica

no. 420 April 3, 1943

Excellency:
I have the honor to refer to the agreement for cooperative rubber investi-

gations in Costa Rica, between the United States of America and the Republic

of Costa Rica, effected by notes dated April 19, 1941 and June 16, 1941 1

exchanged between the American Charge d'Affaires ad interim and Your

Excellency.

I have the honor now to inform you that as a result of practical consider-

ations which have arisen in connection with the establishment and operation

of the rubber experiment station in accordance with the above-mentioned

agreement, it has been found to be desirable that a supplementary agreement

be entered into between the United States of America and the Republic of

Costa Rica for the purpose of defining more clearly certain procedures affect-

ing the sale of products grown on the lands used by the said rubber experi-

ment station and in order to facilitate the continued development of rubber

investigations and demonstration plantings in Costa Rica.

Accordingly, I have the honor to inform Your Excellency that the Govern-

ment of the United States of America is prepared to give effect to a supple-

mentary agreement relating to cooperative rubber investigations in Costa

Rica in the following terms:

Article I

In the sale of products which have been grown and are now on, or which

are or may be developed or cultivated as a result of rubber investigations and

demonstration plantings on, the lands owned by the Government of the

Republic of Costa Rica and provided by the Government of the Republic of

l EAS 222, ante, p. 1056
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Costa Rica for the establishment and operation by the Department of Agri-

culture of the United States of America of a rubber experiment station, in

accordance with the agreement for cooperative rubber investigations in Costa

Rica, between the Government of the United States of America and the Gov-

ernment of the Republic of Costa Rica, effected by an exchange of notes dated

April 19, 1941 and June 16, 1941, the following procedures shall be followed

with respect to such sales and with respect to accounting and disbursements

:

(a) Any such sale shall be made by the Secretary of State in the Ministry

of Agriculture of Costa Rica, and the proceeds from any such sale shall be

placed in a special account with the understanding that such proceeds shall

be used for the improvement and development of the rubber experiment sta-

tion, the demonstration plantations, and the lands aforesaid.

(b) The system of accounting for farm receipts and disbursements will

be formulated and approved by the Secretary of State in the Ministry of Agri-

culture of Costa Rica and the local representatives in charge of rubber investi-

i

gations for the Department of Agriculture of the United States of America.

Article II

This supplementary agreement shall remain in force as though it were

an integral part of the aforesaid agreement effected by an exchange of notes

dated April 19, 1941 and June 16, 1941.

If agreeable to the Government of the Republic of Costa Rica, this

supplementary agreement shall be considered by the Government of the

United States of America to be concluded and in effect as of the date of a

corresponding note from Your Excellency indicating that the Government of

the Republic of Costa Rica is prepared to give effect to the supplementary

agreement in accordance with the foregoing terms.

Accept, Excellency, the renewed assurances of my highest consideration.

Robert M. Scotten

! His Excellency

Senor Licenciado don Alberto Echandi,

Secretary of State for Foreign Affairs,

San Jose, Costa Rica.

The Secretary of State for Foreign Affairs to the American Minister

[translation]

REPUBLIC OF COSTA RICA
MINISTRY OF FOREIGN AFFAIRS

No. 737-B San Jose, April 3, 1943

Mr. Minister:

I have the honor to advise Your Excellency of the receipt of your courte-

ous note no. 420 of April 3, 1943, in which you inform me that the Govern-
_>;,!. :::!4—71 09
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ment of the United States desires to enter into an agreement with reference

to the procedures which should be followed for the sale of the products of

the Rubber Experimental Station established in accord with the under-

standing reached with my Government by means of the notes dated April

19 and June 16, 1941, and to this end you include the pertinent supple-

mentary stipulations, which will be considered in effect from the date of the

corresponding note in which my Government accepts them.

I am pleased to state to Your Excellency that in accordance with the

favorable opinion of the Ministry of Agriculture, the Government of Costa

Rica expressly consents to the above-mentioned supplementary agreement,

the terms of which will be as follows

:

[For terms of agreement, see U.S. note, above.]

In consequence, in conformity with Your Excellency's note to which this

present note refers, the transcribed supplementary agreement should be

considered in effect from today.

I take this opportunity to reiterate to Your Excellency the sentiments of

my highest and most distinguished consideration.

Alberto Echandi

His Excellency

Mr. Robert M. Scotten
Envoy Extraordinary and Minister

Plenipotentiary of the United States

City.



TEMPORARY MIGRATION OF AGRICULTURAL
WORKERS

Exchange of notes at San Jose May 22 and 29, 1944, with contract signed

May 20, 1944

Entered into force May 29,1944

Obsolete

59 Stat. 1275 ; Executive Agreement Series 451

The American Ambassador to the Secretary of State for Foreign Affairs

Embassy of the
United States of America

San Jose, Costa Rica

no. 257 May 22, 1944

Excellency:

I have the honor to refer to my note No. 250 of May 15, 1944 and to Your

Excellency's courteous reply No. 950" B of the same date, relative to the

mission of Mr. Hiram S. Phillips, principal employment service analyst of

the War Manpower Commission, who was desirous of concluding a contract

with the Government of Costa Rica for the furnishing of a supply of laborers

from this country for temporary employment in the timber and lumber

and food processing industries in the United States, as well as the actual

signing of the contract by His Excellency, Teodoro Picado, President of the

Republic, and Senor Hernan Bejarano Rivera, Under Secretary of State

for Labor and Social Welfare, on behalf of the Government of Costa Rica

and Mr. Hiram S. Phillips on behalf of the War Manpower Commission

of the United States yesterday morning.

In this connection I beg to formalize, through the exchange of notes with

Your Excellency's Ministry as required in Paragraph Three, the general

provisioas of this contract.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest and most distinguished consideration.

Fay Allen Des Portes

His Excellency

Senor don Julio Acosta
Secretary of State for Foreign Affairs

San Josi, Costa Rica

1077
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The Secretary of State for Foreign Affairs to the American Ambassador

[translation]

REPUBLIC OF COSTA RICA
MINISTRY OF FOREIGN AFFAIRS

no. 1124* b San Jose, May 29, 1944

Mr. Ambassador:
In view of the provision in the third paragraph of the agreement con-

cluded May 20 last in the city of San Jose between the Government of

Costa Rica and that of the United States of America for the temporary

furnishing of Costa Rican laborers to this latter country, and in which there

appear as representatives the assistant Secretary of Labor and Social Welfare,

Lie. Hernan Bejarano Rivera, on the part of Costa Rica, and Mr. Hiram S.

Phillips, on the part of the Chairman of the War Manpower Commission

of the United States of America, I have the honor to transmit to Your Ex-

cellency the present exchange note as ratification of that agreement on the

part of the Government of Costa Rica.

The document spoken of in the foregoing paragraph reads thus:

[For text of contract, see below.]

I avail myself of the opportunity to renew to Your Excellency the assur-

ance of my highest and most distinguished consideration.

Julio Acosta

His Excellency,

Fay Allen Des Portes,

Ambassador Extraordinary and Plenipotentiary

of the United States of America,

San Jose.

CONTRACT

Between us, Hernan Bejarano Rivera, Under Secretary of State for Labor

and Social Welfare for the Government of the Republic of Costa Rica, duly

authorized for the purpose by the President of the Republic and Hiram S.

Phillips, Representative of the Chairman of the War Manpower Commis-

sion of the United States,

Whereas, in the furtherance of the common war effort of the United

Nations, the Government of the United States of America and the Govern-

ment of Costa Rica are desirous of facilitating the temporary migration of

workers from Costa Rica to the United States of America for employment

within the continental limits of the United States with industries and services

essential to the preservation, marketing, or distribution of agricultural prod-

ucts, including the timber and lumber industries;
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Now, therefore, the following general provisions are suggested and this

understanding may be formalized by an exchange of notes between the

Ministry of Foreign Affairs of the Republic of Costa Rica and the Embassy

of the United States of America in Costa Rica:

I. General Provisions

A. The Government of Costa Rica will use its best efforts to facilitate the

recruitment of workers of Costa Rica nationality, the establishment of re-

ception centers for the assembling of said workers where needed, and the

temporary migration of said workers to the United States of America in ac-

cordance with arrangements made through the Chairman of the War
Manpower Commission or his authorized representative.

B. Workers who enter the United States under this agreement shall not

be required to present themselves for or submit to registration under the

Selective Training and Service Act of 1 940. x

C. Workers who enter the United States under this agreement shall

not suffer discriminatory acts of any kind in accordance with Executive

Orders No. 8802 and No. 9346 issued at the White House on June 25, 1941

and May 27, 1943 respectively.

D. Workers who enter the United States under this agreement shall not

be employed to displace other workers or for the purpose of reducing rates of

pay or other standards previously established.

E. Either Government shall have the right to renounce this agreement

upon ninety days' notification to the other Government in advance thereof;

provided that notwithstanding the termination of the agreement in the

manner thus provided, all workers employed under this agreement prior to

its being so terminated shall continue to enjoy all the benefits conferred by

this agreement until such time as they are returned to Costa Rica.

F. There will be full cooperation between the Governments of the

United States and Costa Rica and between their respective agencies. The
Government of the United States shall submit periodic reports to the Gov-

ernment of Costa Rica with respect to the working and living conditions of

the workers brought to the United States under this agreement.

G. The effectuation of this agreement shall be dependent on the con-

tinued need for workers in the above specified industries and services in

the United States, the availability of transportation to the United States,

and the continued availability of workers in Costa Rica for temporary migra-

tion to the United States.

H. The Governments of the United States of America and of Costa

Rica, signatories to the present agreement, shall not enter upon performance

of this agreement until a mutual understanding has been reached between

them with respect to the life insurance of the Costa Rica workers in

transit to and from the United States.

54 Stat. 885.
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II. Procedure

A. Contracts

1

.

Contracts to effectuate the purpose and principles of this agreement

in accordance with the legal requirements of the respective Governments,

including the provisions of the Costa Rica Labor Code, shall be entered

into between the employer, the worker, and the Government of the United

States of America, acting through the Chairman of the War Manpower
Commission or his authorized representative. The Government of the United

States, acting through the Chairman of the War Manpower Commission

or his authorized representative, guarantees the performance on the part of

the employer of the terms and conditions of this agreement.

2. The word "employer" as used herein shall be understood to mean
the owner or operator of an enterprise, in the United States of America

essential to the preservation, marketing, or distribution of agricultural

products, including the timber and lumber industries, in which the worker

will be employed.

3. The word "worker" as used herein shall be understood to mean a

national of Costa Rica entering the United States of America under this

agreement for employment in industries or services essential to the preserva-

tion, marketing, or distribution of agricultural products, including the timber

and lumber industries.

4. Contracts entered into between the employers and the workers shall

be written in the Spanish and English languages.

B. Admission of Workers into the United States

1. The United States Public Health Service shall supervise the neces-

sary health examinations of the workers to determine whether such workers

meet the physical standards requisite for admission to the United States and

whether such workers are in physical condition to perform the type of labor

for which they are being employed. The health examinations shall be

administered at the place of selection or any other place in Costa Rica

mutually agreed upon and at no cost to the worker. The Costa Rica health

authorities shall assist with such facilities and services for such examinations

as may be available.

2. Admission shall accord with regulations of the United States Govern-

ment acting through the Immigration and Naturalization Service of the

Department of Justice and the Visa Division of the Department of State.

III. Conditions Under Which Workers Shall be Contracted

A. Transportation

1. Transportation of the worker (including adequate subsistence dur-

ing travel and emergency medical care enroute) and of his personal effects
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(limited to 75 pounds) shall be provided at no expense to the worker. The
Government of the United States shall make every effort to assure safe

passage for the workers travelling to and from the United States.

B. Wages and Employment

1. Wages, normal or overtime, paid to Costa Rica workers under this

agreement shall be the same as, and in no case less than, those paid by the

employer for similar work to domestic workers in the same occupation at

the same place of employment. Wages, whether paid on an hourly, piece

work, or other basis, shall be not less than forty cents per hour.

2. Each worker shall be employed exclusively in industries and services

essential to the preservation, marketing, or distribution of agricultural prod-

ucts, including the timber and lumber industries, but if at the termination

of the employment transportation for the return of the worker to Costa Rica

should not be available and it would then be impossible to continue the

workers' employment in industries contemplated by this agreement, the

worker may be temporarily employed during such period as he may have to

wait for return transportation in such other industries or services as the

Chairman of the War Manpower Commission or his authorized representa-

tive may determine.

3. Wages shall be paid in full with no deductions except (a) those re-

quired by law of domestic workers engaged in the same occupations at the

same place of employment by the same employer, or (b) those for which

provision may be made in the written contract required by Clause II A-l
of this agreement; provided that the withholding under the income tax law

in anticipation of the worker's liability thereunder and not as an extinguish-

ment thereof shall be limited to 10% of the worker's gross earnings.

4. No workers under 18 years of age shall be employed under this

agreement.

5. Workers shall not be required to purchase goods or services for their

personal consumption or use at any source not of their choice; provided that

the workers shall not be required to purchase articles or services, including

tools, not required of domestic workers of the same employer at the same
place of employment

;
provided, further, that, when necessary, the employer

shall make available to the worker, at a reasonable cost, sufficient warm
clothing to meet climatic conditions in the United States, and the costs of

such clothing may be deducted from the subsequent earnings of the workers.

6. Living conditions and sanitary and medical services for Costa Rica

workers shall be of the same kinds as, and shall not be less favorable to them
than, those enjoyed by domestic workers engaged by the employer in the

same occupations at the same place of employment. Housing shall be sanitary

and provide reasonable comfort for the workers. Food, when furnished to

the worker by the employer, shall be prepared in a sanitary manner and shall

be of the same standard as the food furnished domestic labor. The cost of



1082 COSTA RICA

food and housing, when furnished by the employer, shall not exceed $1.40

per day per worker.

7. Workers admitted under this agreement shall enjoy as regards occupa-

tional diseases and accidents the same guarantee enjoyed by domestic workers

engaged in the same occupations at the same place of employment under

Federal or State Legislation in the United States.

8. Workers admitted under this agreement shall be afforded opportunity

to be employed the same number of working hours as domestic workers

engaged by the employer in the same occupations at the same place of em-

ployment; provided that Costa Rica workers shall not be required to work

on December 25, Thursday and Friday of Holy Week, and Corpus Christi

Day; provided further, that the Costa Rica workers shall be granted one day

of rest in each seven, except during periods of emergency when all workers

are required to work without a day of rest.

9. Workers admitted under this agreement shall be subject to the same

rights and privileges with respect to promotions and general wage increases,

and the same rights and privileges arising under applicable collective bar-

gaining agreements as those accorded domestic workers engaged by the

employer in the same occupations at the same place of employment.

10. ( 1 ) Subject to the provisions of paragraph ( 2 ) of this clause, workers

shall be recruited for employment for a period of 180 days which may be

extended with the approval of the Chairman of the War Manpower Com-
mission or his authorized representative as provided herein. The initial en-

gagement between the worker and his first employer shall be for a period of

not less than 90 days and during such period of employment, the worker

shall be afforded an opportunity to work not less than 480 hours, but hours

worked on Sundays or in excess of 1 hours in any 24 hour period shall not

be included in this 480 hour guarantee. On the termination of this initial

engagement, the period of employment may be renewed or extended by

mutual agreement of the worker and the employer subject to the approval

of the Chairman of the War Manpower Commission or his authorized rep-

resentative
;
provided that such renewal or extension shall be made on terms

no less favorable to the worker than those required by this agreement.

( 2 ) Where the initial engagement of the worker is not renewed or ex-

tended and at the termination of such initial engagement, there is not avail-

able work with a new employer on terms no less favorable to the worker than

those required by this agreement, then the worker shall be returned to Costa

Rica by the Government of the United States.

1 1

.

Every employment contract to which a worker admitted under this

agreement is a party shall contain provision for the deduction from his wages

of fifty cents a day for each day for which he received in wages a sum of not

less than three dollars. The sums so deducted shall be remitted to the National

Bank of Costa Rica for the credit of the worker upon his return to Costa Rica.
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The sums so deducted shall be remitted at such times and in such manner

as may be agreed upon between the Government of Costa Rica and the Chair-

man of the War Manpower Commission.

12. Workers shall have the right to discuss any problems of living or

working conditions with their employers in accordance with procedures to

be established by the employer. This shall not prevent the worker from using

any appeals procedure which may be established by the War Manpower
Commission.

13. At the expiration of the contract or any renewals thereof, the author-

ities of the United States shall consider the continued stay of the worker

in the territory of the United States to be illegal from an immigration point

of view, with the exception of cases of physical impossibility of the worker to

return to Costa Rica and in that event only as long as such impossibility exists.

14. The Government of the United States, acting through the Chairman

of the War Manpower Commission or his authorized representative, shall

use its best efforts to return the workers to Costa Rica promptly upon expira-

tion of the contracts or any renewal thereof. In the event that exigencies of

the war create delays in the return of the workers, the Government of the

United States acting through the Chairman of the War Manpower Commis-
sion or his authorized representative shall use its best efforts to continue the

employment of the worker as provided in Section III, B, 2 of this agreement

for such period as may be necessary until transportation facilities are available,

but in no case longer than 6 months after the termination of the present

hostilities.

In witness whereof, we sign the present agreement in two originals,

one in English for the Government of the United States of America and the

other in Spanish for the Government of Costa Rica, in the city of San Jose,

Costa Rica, this 20th day of May, 1944.

For the Government of For the War Manpower
Costa Rica Commission

Hernan Bejarano R Hiram S. Phillips

Under Secretary of State for Labor Representative of the Chairman
and Social Welfare

Approved

Teodoro Picado

President of the Republic



MILITARY MISSION

Agreement signed at Washington December 10, 1945

Entered into force December 10, 1945

Amended by agreements of February 3 and 15, 1950; 1 March 4 and

October 17, 1958; ~ February 25 and May 13, 1959; 3 and March
17 and 28, 1966'

Extended by agreements of February 3 and 15, 1950; 1
July 2 and Sep-

tember 18, 1953; 5 March 4 and October 17, 1958; 2 May 16 and

17, 1962;
6 and March 17 and 28, 1966 4

59 Stat. 1682 ; Executive Agreement Series 486

Agreement Between the Government of the United States of

America and the Government of the Republic of Costa Rica

In conformity with the request of the Government of the Republic of Costa

Rica to the Government of the United States of America, the President of the

United States of America has authorized the appointment of officers and

enlisted men of the United States Army to constitute a Military Mission to

the Republic of Costa Rica under the conditions specified below.

Title I

Purpose and Duration

Article 1 . The purpose of this Mission is to cooperate with the Minister

of Public Security of the Republic of Costa Rica and with the personnel of

the Costa Rican Army, with a view to enhancing the efficiency of the Costa

Rican Army.

Article 2. This Mission shall continue for a period of four years from

the date of the signing of this Agreement by the accredited representatives

of the Government of the United States of America and the Government of

the Republic of Costa Rica, unless previously terminated or extended as here-

inafter provided. Any member of the Mission may be recalled by the Govern-

1
1 UST445;TIAS 2079.

3
11 UST 2227; TIAS 4595.

3 12UST901;TIAS4795.
M7 UST 531; TIAS 5998.
5
5 UST 2502; TIAS 3109.

"14 UST 503; TIAS 5348.
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ment of the United States of America after the expiration of two years of

service, in which case another member shall be furnished to replace him.

Article 3. If the Government of the Republic of Costa Rica should

desire that the services of the Mission be extended beyond the stipulated

period, it shall make a written proposal to that effect six months before the

expiration of this Agreement.

Article 4. This Agreement may be terminated before the expiration of

the period of four years prescribed in Article 2, or before the expiration of

the extension authorized in Article 3, in the following manner:

(a) By either of the Governments, subject to three months' written

notice to the other Government

;

( b ) By the recall of the entire personnel of the Mission by the Govern-

ment of the United States of America in the public interest of the United

States of America, without necessity of compliance with provision (a) of this

Article.

Article 5. This Agreement is subject to cancellation upon the initiative

of either the Government of the United States of America or the Government

of the Republic of Costa Rica at any time during a period when either Gov-

ernment is involved in domestic or foreign hostilities.

Title II

Composition and Personnel

Article 6. This Mission shall consist of such number of personnel of

the United States Army as may be agreed upon by the Minister of Public

Security of the Republic of Costa Rica through his authorized representa-

tive in Washington and by the War Department of the United States of

America. The individuals to be assigned shall be those agreed upon by the

Minister of Public Security of the Republic of Costa Rica or his authorized

representative and by the War Department of the United States of America

or its authorized representative.

Title III

Duties, Rank and Precedence

Article 7. Prior to inception of operations by the Mission under this

Agreement, a tentative program for the Mission will be informally agreed

upon between the Minister of Public Security of the Republic of Costa Rica

and representatives of the War and State Departments of the United States

of America. Any changes in this program which experience may demon-

strate to be desirable shall be similarly agreed upon. The Mission shall

carry out such duties as may be determined in pursuance of this Article

and such other duties consistent with the purposes of this Agreement, as set
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forth in Article 1, as may be assigned by the Minister of Public Security of

the Republic of Costa Rica. The members of the Mission shall be responsi-

ble directly to the Minister of Public Security of the Republic of Costa Rica

through the Chief of the United States Military Mission.

Article 8. Each member of the Mission shall serve on the Mission with

the rank he holds in the United States Army, and shall wear the uniform

of his rank in the United States Army, but shall have precedence over all

Costa Rican officers of the same rank.

Article 9. Each member of the Mission shall be entitled to all benefits

and privileges which the Regulations of the Costa Rican Army provide for

Costa Rican officers of corresponding rank.

Article 10. The personnel of the Mission shall be governed by the

disciplinary regulations of the United States Army.

Title IV

Compensation and Perquisites

Article 1 1 . Members of the Mission shall receive from the Govern-

ment of the Republic of Costa Rica such net annual compensation as may
be agreed upon between the Government of the United States of America

and the Government of the Republic of Costa Rica for each member. This

compensation shall be paid in twelve (12) equal monthly installments, each

due and payable on the last day of the month. The compensation shall not

be subject to any tax, now or hereafter in effect, of the Government of the

Republic of Costa Rica or of any of its political or administrative sub-

divisions. Should there, however, at present or while this Agreement is in

effect, be any taxes that might affect this compensation, such taxes shall

be borne by the Minister of Public Security of the Republic of Costa Rica

in order to comply with the provisions of this Article that the compensation

agreed upon shall be net.

Article 12. The compensation agreed upon as indicated in the pre-

ceding Article shall commence upon the date of departure from the United

States of America, or by mutual agreement when departure is from a place

other than the United States of America, of each member of the Mission,

and, except as otherwise expressly provided in this Agreement, shall con-

tinue, following the termination of duty with the Mission, for the return

trip to the United States of America and thereafter for the period of any

accumulated leave which may be due.

Article 13. The compensation due for the period of the return trip

and accumulated leave shall be paid to a detached member of the Mission

before his departure from the Republic of Costa Rica, and such payment

shall be computed for travel by the shortest usually traveled route to the

port of entry in the United States of America, regardless of the route and

method of travel used by the member of the Mission.
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Article 14. Each member of the Mission and each dependent member

of his family shall be provided with first-class accommodations for travel

required and performed under this Agreement by the shortest usually

traveled route between the port of embarkation in the United States of

America and his official residence in the Republic of Costa Rica, and from

his official residence in the Republic of Costa Rica to the port of debarkation

in the United States of America. Each member of the Mission shall be

reimbursed for the expenses of shipment of his household effects and

baggage; such reimbursement shall include all necessary expenses incident

to unloading from the steamer upon arrival in the Republic of Costa Rica,

cartage between the ship and the residence in the Republic of Costa Rica,

and packing and loading on board the steamer upon departure from the

Republic of Costa Rica. The cost of this transportation for members of the

Mission, dependent members of their families, their household effects and

baggage shall be borne by the Government of the United States of America.

The transportation of such household effects and baggage shall be made in a

single shipment and all subsequent shipments shall be at the expense of the

respective members of the Mission except as otherwise provided in this

Agreement or when such shipments are necessitated by circumstances beyond

their control. The provisions of this Article shall likewise apply to officers

who are subsequently detailed to the Republic of Costa Rica for temporary

duty, as additional personnel, or replacements for members of the Mission.

The expenses of shipment of automobiles of the members of the Mission

shall be borne by the Government of the Republic of Costa Rica.

Article 15. The Government of the Republic of Costa Rica shall

grant, upon request of the members of the Mission, exemption from customs

duties on articles imported for the official use of the Mission or the personal

use of the members thereof and of members of their families, provided that

their request for free entry has received the approval of the Ambassador
of the United States of America or of the Charge d' Affaires ad interim.

Article 16. Compensation for transportation and traveling expenses

in the Republic of Costa Rica on official business of the Government of the

Republic of Costa Rica shall be provided by the Government of the Repub-
lic of Costa Rica in accordance with the provisions of Article 9.

Article 17. Suitable motor transportation with chauffeur, shall on call

be made available by the Government of the Republic of Costa Rica for use

by the members of the Mission for the conduct of the official business of the

Mission.

Article 18. The Government of the Republic of Costa Rica shall pro-

vide suitable office space and facilities for the use of the members of the

Mission.

ARTICLE 19. If any member of the Mission, or any member of his

family, should die in Costa Rica, the Government of the Republic of Costa

Rica shall have the body transported to such place in the United States of
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America as the surviving members of the family may decide, but the cost to

the Government of the Republic of Costa Rica shall not exceed the cost of

transporting the remains from the place of decease to New York City. Should

the deceased be a member of the Mission, his services with the Mission shall

be considered to have terminated fifteen (15) days after his death. Return

transportation to New York City for the family of the deceased member and
for their baggage, household effects, and automobile shall be provided as

prescribed in Article 14. All compensation due the deceased member, includ-

ing salary for fifteen (15) days subsequent to his death, and reimbursement

for expenses and transportation due the decreased member for travel per-

formed on official business of the Republic of Costa Rica, shall be paid to the

widow of the deceased member or to any other person who may have been

designated in writing by the deceased while serving under the terms of this

Agreement; but such widow or other person shall not be compensated for

accrued leave due and not taken by the deceased. All compensations due the

widow, or other person designated by the deceased, under the provisions of

this Article, shall be paid within fifteen (15) days of the decease of the said

member.

Title V

Requisites and Conditions

Article 20. So long as this Agreement, or any extension thereof, is in

effect, the Government of the Republic of Costa Rica shall not engage the

services of any personnel of any other foreign government for duties of any

nature connected with the Costa Rican Army, except by mutual agreement

between the Government of the United States of America and the Govern-

ment of the Republic of Costa Rica.

Article 21. Each member of the Mission shall agree not to divulge or

in any way disclose to any foreign government or to any person whatsoever

any secret or confidential matter of which he may become cognizant in his

capacity as a member of the Mission. This requirement shall continue in force

after the termination of service with the Mission and after the expiration or

cancellation of this Agreement or any extension therof.

Article 22. Throughout this Agreement the term "family" is limited

to mean wife and dependent children.

Article 23. Each member of the Mission shall be entitled to one

month's annual leave with pay, or to a proportional part thereof with pay for

any fractional part of a year. Unused portions of said leave shall be cumula-

tive from year to year during service as a member of the Mission.

Article 24. The leave specified in the preceding Article may be spent

in the Republic of Costa Rica, in the United States of America, or in other

countries, but the expense of travel and transportation not otherwise provided

for in this Agreement shall be borne by the member of the Mission taking
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such leave. All travel time shall count as leave and shall not be in addition

to the time authorized in the preceding Article.

Article 25. The leave specified in Article 23 may be spent in foreign

countries, subject to the standing instructions of the War Department of the

United States of America concerning visits abroad. In all cases the said leave

or portions thereof, shall be taken by the officers only after consultation with

the Ministry of Public Security of the Republic of Costa Rica with a view to

ascertaining the mutual convenience of the Government of the Republic of

Costa Rica and the officers in respect to this leave.

Article 26. Members of the Mission who may be replaced shall termi-

nate their services on the Mission only upon the arrival of their replacements,

except when otherwise mutually agreed upon in advance by the respective

Governments.

Article 27. The Government of the Republic of Costa Rica shall

provide suitable medical attention to members of the Mission and their

families. In case a member of the Mission becomes ill or suffers injury, he

shall, at the discretion of the Chief of the Mission, be placed in such hospital

as the Chief of the Mission deems suitable, after consultation with the

Minister of Public Security of the Republic of Costa Rica, and all expenses

incurred as the result of such illness or injury while the patient is a member
of the Mission and remains in the Republic of Costa Rica shall be paid by

the Government of the Republic of Costa Rica. If the hospitalized member
is a commissioned officer he shall pay his cost of subsistence, but if he is

an enlisted man the cost of subsistence shall be paid by the Government of

the Republic of Costa Rica. Families shall enjoy the same privileges agreed

upon in this Article for members of the Mission, except that a member of

the Mission shall in all cases pay the cost of subsistence incident to hospitali-

zation of a member of his family, except as may be provided under Article 9.

Article 28. Any member of the Mission unable to perform his duties

with the Mission by reason of long continued physical disability shall be

replaced.

In witness whereof, the undersigned, James F. Byrnes, Secretary of

State of the United States of America, and Francisco de P. Gutierrez, Ambas-
sador Extraordinary and Plenipotentiary of the Republic of Costa Rica in

Washington, duly authorized thereto, have signed this Agreement in dupli-

cate in the English and Spanish languages, at Washington, this tenth day of

December, one thousand nine hundred forty-five.

For the Government of the United States of America

:

James F. Byrnes [seal]

For the Government of the Republic of Costa Rica

:

F. Gutierrez Tseal]



DUTIES, RIGHTS, PRIVILEGES, AND
IMMUNITIES OF CONSULAR OFFICERS

Convention signed at San Jose January 12, 1948

Senate advice and consent to ratification August 17, 1949

Ratified by the President of the United States September 2, 1949

Ratified by Costa Rica February 9, 1950

Ratifications exchanged at San Jose February 17, 1950

Entered into force March 19, 1950

Proclaimed by the President of the United States March 19, 1950

[For text, see 1 UST 247 ; TIAS 2045.]
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FOOD PRODUCTION PROGRAM
Exchange of notes at San Jose February 20 and 27, 1948; supplemental

agreement of February 19, 1948

Entered into force February 27, 1948

Modified and extended by agreements of August 27 and October 5,

1948; 1
July 21 and August 18, 1949; 2 September 18 and No-

vember 14, 1950; 3 January 10 and 25, 1952; * June 3 and 10,

1952; 5 and January 18 and February 7, 1955 6

Expired June 30, 1960

62 Stat. 2045 ; Treaties and Other
International Acts Series 1772

Exchange of Notes

The American Ambassador to the Secretary of State for Foreign Affairs

San Jose, Costa Rica

No . 43 February 20, 1948

Excellency:

I have the honor to refer to Your Excellency's Note 383-B dated February

17, 1948 in reply to my note No. 31 of February 6, 1948 concerning the

possible signature of an agreement supplementing the agreement concerning

a cooperative plan of agriculture entered into between the Government of

Costa Rica and the Institute of Inter-American Affairs as embodied in the

exchange of correspondence between a representative of the Institute and

the Secretary of Agriculture on October 14 and 15, 1942/ respectively, as

supplemented and modified by the agreements entered into under date of

October 19, 1943 2 and March 8, 1944 2 by Mariano R. Montealegre, Sec-

retary of State in the Office of Agriculture, representing the Government of

Costa Rica, and Mr. Vance Rogers, Chief of Field Party, representing the

Institute of Inter-American Affairs.

Your Excellency's note of February 17, 1948 stated that the Ministry of

Agriculture was agreeable to entering into a supplemental agreement ex-

tending the cooperative program of agriculture in Costa Rica through June

30, 1948, with provision being made for the contribution of additional funds

'TIAS 1992, post, p. 1100.

*TIAS 1996, post, p. 1103.
3
2 UST 6; TIAS 2172.

4
3 UST 3853; TIAS 2511.

5
3 UST 4394; TIAS 2587.

"6UST2913;TIAS 3336.
7 Not printed.
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for such program and for the establishing of a special service within the

framework of the Government of Costa Rica which would act as a medium
through which the program may continue to be carried out. The continuation

of the program as proposed would be on the understanding that the Govern-

ment of Costa Rica would contribute funds in the amount of $27,500, or the

equivalent thereof in Costa Rican colones calculated on the basis of the

current official rate of exchange, for use in paying direct expenses of the co-

operative program. In addition, the Institute would also contribute addi-

tional funds in the amount of approximately $50,000 for use in paying the

salaries and other expenses of the officials and technicians maintained by the

Institute in Costa Rica in order to collaborate with the officials of the Costa

Rican Government in carrying out the cooperative program.

Since Your Excellency's note indicated that the Ministry of Agriculture

was agreeable to the proposed supplemental agreement and had set the date

of February 19, 1948 for its signature, Mr. Dillon S. Myer, President of the

Institute of Inter-American Affairs, acting in representation of that organiza-

tion which is a corporate instrumentality of the Government of the United

States of America, signed the supplemental agreement with His Excellency,

Hernan Zamora Elizondo, Secretary of State in Charge of the Ministry of

Agriculture and Industries.

Clause XIX of the supplemental agreement provides that it would become

effective as soon as diplomatic notes confirming and accepting it have been

exchanged by Your Excellency's Ministry and me. I would therefore be

grateful to receive from Your Excellency an indication of the acceptance by

the Government of Costa Rica of the supplemental agreement as signed on

February 19.

Please accept, Excellency, the renewed assurances of my highest and most

distinguished consideration.

Nathaniel P. Davis

His Excellency

Senor don Alvaro Bonilla Lara,

Secretary of State Encharged with the

Ministry of Foreign Relations,

San Jose, Costa Rica.

The Secretary of State for Foreign Affairs to the American Ambassador

[translation]

republic op costa rica
ministry of foreign relations

San Jose

no. 488-b February 27, 1948

Mr. Ambassador:
With reference to the courteous note of Your Excellency No. 43 of the

20th of the present month, as well as with reference to Note No. 3537 of
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the 19th of the current month addressed to this Ministry by the Secretary of

State in Charge of the Ministry of Agriculture, I have the honor to notify

Your Excellency that in fulfilment of Clause XIX of the Supplementary

Agreement of the Institute of Inter-American Affairs, this Government takes

pleasure in confirming and accepting the said agreement signed by Mr.

Dillon S. Myer, President of the Institute of Inter-American Affairs and

Licenciado Hernan Zamora Elizondo, Secretary of State in Charge of the

Ministry of Agriculture.

I avail myself of the opportunity to renew to Your Excellency the assur-

ances of my high appreciation and very distinguished consideration.

A. B. L.

Mr. Nathaniel P. Davis

Ambassador Extraordinary and Plenipotentiary

of the United States of America

City

Supplemental Agreement

We, Hernan Zamora Elizondo, Secretary of State in charge of the

Portfolio of Agriculture and Industries, duly authorized for this act by

the President of the Republic, and who will be referred to hereinafter as

the "Secretary", and Dillon S. Myer, President of the Institute of Inter-

American Affairs, acting in representation of said organization, which is

a corporate instrumentality of the government of the United States of

America, hereinafter referred to as the "Institute", have celebrated the

following Supplemental Agreement the terms of which supplement and

modify the cooperative program of agriculture which was jointly under-

taken by the government of Costa Rica, hereinafter referred to as the "Gov-

ernment", and the Institute, pursuant to the agreement entered into by the

Government and the Institute as embodied in the exchange of correspond-

ence between a representative of the Institute and the Secretary of Agricul-

ture on October 14, and 15, 1942 respectively and which was supplemented

and modified by the agreements entered into under date of October 19,

1943 and March 8, 1944 by Mariano R. Montealegre, Secretary of State

in the Office of Agriculture, representing the Government, and Vance
Rogers, Chief of Field Party, representing the Institute, all said agreements

and correspondence hereinafter to be referred to as the "Basic Contract".

Clause I

The parties hereto mutually agree and declare that the Basic Agreement

be and hereby is supplemented and modified according to the clauses herein-

after set forth.
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Clause II

The Institute shall continue to be represented in Costa Rica by a group

of its officials and technicians known a.s the "Field Party of the Food Supply

Division of The Institute of Inter-American Affairs in Costa Rica" and

such officials and technicians shall remain under the immediate direction

of an Institute official known as the "Chief of Field Party". The Chief of

Field Party and other members of the field staff shall be appointed in con-

currence with the Secretary. The Government of Costa Rica recognizes

the Institute as a corporate instrumentality of the Government of the United

States of America and that the Field Party of the Food Supply Division of

the Institute in Costa Rica constitutes a division or office of the Institute.

Clause III

For the purpose of providing an instrumentality through which the coop-

erative program of agriculture will continue to be conducted by the repre-

sentatives of the two parties to this agreement, the Government of Costa

Rica shall create a special service to be known as the Servicio Tecnico

Interamericano de Cooperacion Agricola (hereinafter referred to as

"Stica") which shall operate as an entity within and subordinate to the

Secretariat of Agriculture. Stica shall have the power to execute the coop-

erative program of agriculture in such manner as may be mutually agreed

upon in writing by the Secretary and the Chief of Field Party.

Clause IV

The fields of activity which the cooperative program of agriculture may
embrace shall continue to include those activities set forth in the Basic Agree-

ment which shall be carried out, in so far as is possible, jointly with the

agricultural program of the Banco Nacional de Costa Rica and with the

agricultural training programs of the rural schools and which may include,

without being limited to, the following

:

a. Technical assistance in the fields of production, processing, storage

and distribution of food products of animal and vegetal origin.

b. The study of economic problems of production, processing and distri-

bution of foodstuffs, the preparation of reports and studies destined to pro-

vide information essential to planning adjustments in the production of

crops to domestic consumption requirements.

c. The development of any acreage through irrigation, drainage, and soil

conservation and other practices.

d. The furnishing of means, tools, equipment, insecticides, seeds, live-

stock, and other materials through sale, rental or loan, and of professional

and technical services to agriculturists.



FOOD PRODUCTION—FEBRUARY 20 AND 27, 1948 1095

e. The development of a countrywide agricultural extension service to

improve the production of food and to promote the agricultural industry

generally, including demonstration of nutrition, diet and home economics.

f. Special assistance to inadequately financed operators of small farms

including the providing of equipment for hire at minimum prices.

g. The making available to the Governments of Costa Rica and the

United States of America of technical and scientific information and dis-

coveries of interest to agriculturists in either country and the promoting of

scientific studies in Costa Rican agricultural economy as requested by and

in cooperation with either government.

Clause V

The Government shall appoint as Director of Stica the Chief of Field

Party and the Director of Stica shall be responsible for the execution of,

and shall have authority to carry out through Stica, the cooperative program

of agriculture.

Clause VI

The cooperative program of agriculture in Costa Rica shall continue to

consist of individual projects, including those presently being executed in

Costa Rica under the direction of the Chief of Field Party under the Basic

Agreement. The kind of work and the specific projects to be undertaken and

the allocation of the funds and property of Stica therefor shall be embodied

in written project agreements, which shall be signed by the Secretary and

the Chief of Field Party as such and as Director of Stica. Such projects

shall be carried out by the Director of Stica in conformity with policies

prescribed jointly by the Secretary and Chief of Field Party.

Clause VII

The Institute shall determine and pay the salaries and other expenses

payable directly to, or on account of, members of the Institute Field Party,

as well as such other expenses as the Institute may incur in connection with

maintaining its Field Party in Costa Rica. The said funds employed by the

Institute for such purposes which are estimated at approximately $50,000

shall be retained by the Institute, it being expressly understood that such

funds will not be deposited to the account of Stica.

Clause VIII

The Government shall contribute to Stica the sum of $27,500 or the

equivalent thereof in Costa Rican Colones calculated on the basis of the

current official rate of exchange; this sum to be provided by the Conscjo

National de Production. Such contribution required to be made by the

Government to Stica shall be deposited, before February 29, 1948, in a

special bank account in the Banco National dc Costa Rica to the account of
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Stica and shall be in addition to the regular budget for the Secretariat of

Agriculture and in addition to any amounts heretofore made available or

agreed to be made available to the Institute by the Government for the

cooperative program of agriculture.

Any funds of the Government heretofore or hereafter made available to

the Institute for the cooperative program of agriculture in Costa Rica which

have not been expended shall be deposited by the Institute to the account of

Stica. It is hereby understood and agreed that in the event any of such

unexpended funds shall have been obligated by the Institute, Stica shall

assume the obligation of making appropriate disbursement of such funds

for the purposes for which they were obligated by the Institute. All funds

which the Government agreed pursuant to or in connection with the Basic

Agreement to make available to the Institute for the cooperative program of

agriculture shall be made available to Stica in the same manner and under

the same conditions with respect to which those funds were to be paid to the

Institute.

Clause IX

All funds mentioned in this agreement, that is, of the Government, of the

Institute and of Stica, shall continue to be available for the said cooperative

program of agriculture during the term of this agreement without regard to

annual periods or fiscal years of any of the parties.

Interest, if any, on the funds of Stica, and any income which shall accrue

to the account of Stica as a result of normal project operations, or through

the liquidation of projects, or from whatever source, will continue to be avail-

able to Stica for the promotion of those projects from which the income has

accrued, or by mutual agreement between the Secretary, the Chief of Field

Party and the Director of Stica, may be apportioned to other projects of

Stica. Any funds and property acquired by Stica which may be unex-

pended or unused and unobligated at the termination of the period compre-

hended by this supplemental agreement will remain the property of the

Government and continue to be used for the purposes of the cooperative pro-

gram of agriculture in such manner as may be mutually agreed upon in writ-

ing by the Secretary and the Chief of Field Party.

Contributions, in addition to those referred to in Clause VIII hereof, may
be received by the Stica from any source whatsoever and may be expended

by it in the same manner as other funds, for the uses and objectives of the

cooperative program of agriculture, provided that the receipt of any such

additional contribution to Stica has been agreed to in advance by the Secre-

tary and the Chief of Field Party.

Clause X
The Government will, in addition to the funds required to be contributed

by it to the cooperative agricultural program pursuant to this Supplemental
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Agreement, make available such personnel, office space, facilities, equipment

and materials as the Government may consider feasible and desirable for

the development of the program.

Clause XI

In view of the fact that purchases of materials, supplies and equipment

and other disbursements relating to the execution of the cooperative program

of agriculture may be made in the United States of America, Stica may turn

over to the Institute for such purchases such amounts as may be mutually

agreed upon between the Secretary and the Chief of Field Party and where

it is necessary to convert Costa Rican Colones into dollars in connection with

the cooperative program of agriculture in Costa Rica, the Colones shall be

converted into dollars at the current official rate of exchange and shall be

exempt from Costa Rican taxes, service charges, investment or deposit re-

quirements, and other currency controls. Any funds of Stica paid to the In-

stitute for such purchases in the United States of America and not expended

or obligated therefor shall be deposited in Stica bank account at any time

upon mutual agreement of the Secretary and the Chief of Field Party.

Clause XII

All contracts necessary to carry out the terms of the projects, mutually

agreed upon as herein provided, shall be in the name of Stica and shall be

signed by the Secretary and the Director of Stica. Personnel of Stica shall

be employed and discharged by the Director of Stica who shall be the final

judge of their qualifications, all in accordance with general policies agreed

to beforehand by the Director of Stica and the Secretary. The general

policies and procedures for the execution of the cooperative program of

agriculture and for the disbursement and accounting of funds, for the pur-

chase, use, inventory, control and disposition of property and any other

administrative matters, shall be determined or established by mutual agree-

ment between the Secretary and the Chief of Field Party. Disbursements

from the Bank account of Stica shall be made by the Director of Stica.

The books and records of Stica relating to the said cooperative program
of agriculture shall be open at all times for inspection by the representatives

of the Government and the Institute and the Director of Stica shall render

financial reports to the Government and to the Institute at such intervals as

may be agreed upon between the Secretary and the Chief of Field Party.

Clause XIII

All property presently owned by the Institute and used or available for

use in Costa Rica in carrying out the cooperative program of agriculture may
be made available to Stica for such program on a loan or rental basis or by

sale provided that all of such property which is owned by the Institute on
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the expiration date of this Supplemental Agreement shall be disposed of by

the Institute in the manner determined by the Chief of Party. This para-

graph shall not be construed to relieve the Government from its obligation

under the Basic Agreement to reimburse the Institute for the appraised value

of the corn dryer located at Guacimo as provided in the Basic Agreement.

Clause XIV

All employees of the Institute in Costa Rica who are citizens of the

United States of America and are engaged in carrying out the objectives of

the cooperative program of agriculture shall be exempt in Costa Rica from

all income taxes and Social Security taxes with respect to income on which

they are obligated to pay income or Social Security taxes to the Government

of the United States of America and from property taxes on personal

property intended for their own use. Such employees and members of their

families who reside with them in Costa Rica shall be exempted, also, from

payment of customs or other taxes on their effects, exclusively personal, and

equipment and supplies imported or exported for their own exclusive use.

Clause XV

All rights and privileges which are enjoyed by similar governmental and

official divisions or agencies of the Government shall accrue to Stica. Such

rights and privileges shall include, for example, free postal and telegraph

services, special government rates made by transportation companies and

also, freedom and immunity from stamp, property, income and all other

taxes as well as from consular charges and customs duties upon imports

for the use of Stica in the cooperative program of agriculture. The Institute

shall enjoy the same rights, exemptions and immunities with respect to its

acts and property relating to the cooperative program of agriculture.

Clause XVI

All materials, equipment and supplies purchased with funds of Stica shall

become and remain the property of the Government and shall be devoted

solely to the cooperative program of agriculture in Costa Rica.

Clause XVII

Any rights, powers, or duties conferred by this Supplemental Agreement

upon either the Secretary, the Chief of Field Party or the Director of Stica

may be delegated by the recipient thereof to representatives in writing,

provided that such representatives are satisfactory to the other parties. Re-

gardless of the naming of said representatives, the Secretary and the Chief

of Field Party shall have the right to refer any matter directly to one another

for discussion and decision.
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Clause XVIII

The Executive Power of the Republic of Costa Rica will take the neces-

sary steps to obtain the legislation, decrees, orders or resolutions necessary to

carry out the terms of this Supplemental Agreement.

Clause XIX

The Basic Agreement shall remain in full force and effect for the period

covered by this Supplemental Agreement except as the Basic Agreement is

contrary to or is inconsistent with this Supplemental Agreement. This Supple-

mental Agreement shall terminate on June 30, 1948.

This Supplemental Agreement shall become effective as soon as diplomatic

notes confirming and accepting this Supplemental Agreement have been

exchanged between the Minister of Foreign Affairs of the Government of

Costa Rica and the Ambassador of the United States of America to Costa

Rica.

In witness thereof, the parties hereto have caused this Supplemental

Agreement to be executed by their duly authorized representatives, in dupli-

cate, in the English and Spanish languages, in the City of San Jose, Costa

Rica on this nineteenth day of February 1948.

For the Institute of Inter-American Affairs

Dillon S. Myer

For the Government of Costa Rica

Hernan Zamora E
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Exchange of notes at San Jose August 27 and October 5, 1948, modi-

fying and extending agreement of February 20 and 27, 1948 1

Entered into force October 5, 1948; operative from June 30, 1948

Program expired June 30, 1960

62 Stat. 3916; Treaties and Other
International Acts Series 1992

The American Charge d'Affaires ad interim to the Acting Minister of Foreign

Affairs and Worship

No. 175 San Jose, August 27, 1948

Excellency:
I have the honor to refer to the Basic Agreement between the Government

of Costa Rica and the Institute of Inter-American Affairs, embodied in the

exchange of correspondence between the representative of the Institute and

the Secretary of State in the Office of Agriculture of Your Excellency's Gov-

ernment, dated October 14 and 15, 1942,
2

respectively, as later modified

and extended, 3 which provided for the initiation and execution of the existing

cooperative program of agriculture in Costa Rica. Also I refer to Your Excel-

lency's note no. 1425-B of August 27, 1948, suggesting the consideration by

our respective governments of a further extension of that Agreement.

As Your Excellency knows, the agreement under reference provides that

the cooperative program of agriculture will terminate on June 30, 1948. How-
ever, considering the mutual benefits which both governments are deriving

from the program, my government agrees with the Government of Costa Rica

that an extension of such program would be desirable. I have been advised

by the Department of State in Washington that arrangements may now be

made for the Institute to continue its participation in the cooperative program

for a period of one year, from June 30, 1948 through June 30, 1949. It would

be understood that, during such period of extension, the Institute would make

a contribution of $75,000.00 U.S. currency to the Servicio Technico Inter-

americano de Cooperacion Agricola for use in carrying out project activities

of the program on condition that Your Excellency's Government would con-

TIAS 1772, ante, p. 1091.

Not printed.

'TIAS 1772,an^p. 1091.
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tribute to the Servicio for the same purpose the sum of Colones /420,000.00.

The Institute would also be willing during the same extension period to make

available an amount not exceeding $123,395.00 U.S. Currency to be re-

tained by the Institute, and not deposited to the account of the Servicio, for

payment of salaries and other expenses of the members of the Institute Food

Supply Division Field Staff, who are maintained by the Institute in Costa

Rica. The amounts referred to would be in addition to the sums already

required under the present Basic Agreement to be contributed and made
available by the parties in furtherance of the program.

If your Excellency agrees that the proposed extension on the above basis

is acceptable to your Government, I would appreciate receiving an expres-

sion of Your Excellency's opinion and agreement thereto as soon as may be

worked out by officials of the Ministry of Agriculture and Industries and the

Institute of Inter-American Affairs.

The Government of the United States of America will consider the present

note and your reply note concurring therein as constituting an agreement

between our two governments, which shall come into force on the date of

signature * of an agreement by the Secretary of State in charge of the port-

folio of Agriculture and Industries of Costa Rica and by a representative

of the Institute of Inter-American Affairs embodying the above-mentioned

technical details.

Please accept, Excellency, the renewed assurances of my highest and most

distinguished consideration.

Andrew E. Donovan II

Charge d'Affaires ad interim

His Excellency

Lie. Gonzalo Facio,

Acting Minister of Foreign Affairs,

San Jose.

The Minister of Foreign Affairs and Worship to the American Ambassador

[translation]

REPUBLIC OF COSTA RICA
MINISTRY OF FOREIGN RELATIONS

AND WORSHIP

No. 1983-b San Jose, October 5, 1948

Excellency:

I have the honor to refer to note No. 1 75 of the United States Embassy,

dated August 27 of this year, regarding the extension of the agricultural

cooperation program which is being carried out jointly by the Republic and

the Institute of Inter-American Affairs, in connection with the proposal con-

* The agreement was signed Aug. 30, 1948.
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taincd in note no. 1425-B of this Ministry that the Government of the United

States agree to pay half the cost of the agricultural program which the

Republic wishes to carry out by means of the Inter-American Technical

Service of Agricultural Co-operation.

After the aforementioned note no. 1 75 had been transmitted to the Ministry

of Agriculture, the latter stated, in communication no. 2383 dated the 29th

of last month, that it was in complete agreement with the proposal of your

Government and that it agreed to contribute the sum of $420,000.00 (four

hundred twenty thousand colones) for the execution of the agricultural

co-operation program which will be extended to June 30 of next year.

In accordance with the foregoing, and in compliance with the wishes

expressed in the note to which I am replying the next step in this matter

would be the signature of the contemplated agreement by the Ministry of

Agriculture and a representative of the Institute of Inter-American Affairs.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest and most distinguished consideration.

Benjamin Odio

His Excellency

Nathaniel P. Davis

Ambassador Extraordinary and Plenipotentiary

of the United States

City.
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Exchange of notes at San Jose July 21 and August 18, 1949, modify-

ing and extending agreement of February 20 and 27, 1948,
1
as

modified and extended

Entered into force August 22, 1949; operative from June 30, 1949

Program expired June 30, 1960

63 Stat. 2757; Treaties and Other

International Acts Series 1996

The American Charge d'Affaires ad interim to the Minister of Foreign Affairs

and Worship

No . 10S San Jose, July 21, 1949

Excellency:
I have the honor to refer to the Basic Agreement, as amended, entered

into October 1942 between the Republic of Costa Rica and The Institute

of Inter-American Affairs, providing for the existing cooperative program of

agriculture in Costa Rica. 2
I also refer to Your Excellency's note no. 593 7-B

of July 1 , 1 949 suggesting the consideration by our respective governments of

a further extension of that Agreement.

Considering the mutual benefits which both governments are deriving

from the program, my government agrees with the Government of Costa

Rica that an extension of the program beyond its present termination date

of June 30, 1949 would be desirable. Accordingly, I have been advised by

the Department of State in Washington that arrangements may now be made
for the Institute to continue its participation in the program for a period

of one year, from June 30, 1949 through June 30, 1950. It would be under-

stood that, during this period of extension, the Institute would make a con-

tribution of $125,000.00, in the currency of the United States, to the Sen icio

Tecnico Inter-Americano de Cooperacion Agricola, for use in carrying out

project activities of the program, on condition that Your Excellency's Gov-
ernment would contribute to the Servicio for the same purpose the sum of

C700,000.00 (colones). The Institute would also be willing, during the

' TIAS 1772, ante, p. H>91.

For text of supplemental agreement signed Feb. 19, 191,'!, sec TIAS 1772, ante

1103
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same extension period, to make available funds to be administered by the

Institute, and not deposited to the account of the Servicio, for payment of

salaries and other expenses of the members of the Food Supply Division

field staff who are maintained by the Institute in Costa Rica. The amounts

referred to would be in addition to the sums already required under the

present Basic Agreement, as amended, to be contributed and made available

by the parties in the furtherance of the program.

The Government of the United States of America will consider the present

note and Your Excellency's reply concurring therein as constituting an

agreement between our two governments, which shall come into force

on the date of signature
3
of an agreement by the Minister of Agriculture

and Industries and a representative of The Institute of Inter-American

Affairs embodying the above-mentioned technical details.

If the proposed extension on the above basis is acceptable to Your Excel-

lency's Government, I would appreciate receiving an expression of Your Ex-

cellency's assurance to that effect as soon as may be possible in order that the

technical details of the extension may be worked out by the officials of the

Ministry of Agriculture and Industries and the Institute of Inter-American

Affairs.

Please accept, Excellency, the renewed assurances of my highest and most

distinguished consideration.

Andrew E. Donovan II

Charge d'Affaires a. i.

His Excellency

Benjamin Odio,

Minister of Foreign Affairs,

San Jose.

The Minister of Foreign Affairs and Worship to the American Ambassador

[translation]

REPUBLIC OF COSTA RICA
MINISTRY OF FOREIGN RELATIONS

AND WORSHIP

no. 7189-b San Jose, August 18, 1949

Mr. Ambassador:

I have the honor to transcribe herein word for word the following note

from the Ministry of Agriculture and Industries, and to request that Your

Excellency be good enough to give it the attention which you may consider

pertinent

:

3 The agreement was signed Aug. 22, 1949.
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"No. 3919—August 17, 1949. Mr. Benjamin Odio,

Minister of Foreign Affairs. City.

Sir:

By this means I have the honor to inform you, in order that you in turn

may so inform the Embassy of the United States of America in our country,

that the Government of Costa Rica, through the Ministry of Agriculture and

Industries, has agreed to extend for a period of another year existing contracts

with the Institute of Inter-American Affairs for project activities of the

Servicio Tecnico Interamericano de Cooperacion Agrfcola ( Stica )

.

We therefore request your valuable intervention in order that through

you the Embassy of the United States of America may authorize Mr. Howard
M. Gabbert, Director of Stica, to sign the aforementioned contracts at the

proper time.

Thanking you for the attention which you may be good enough to give

to this note, I am
Very respectfully yours,

Bruce Masis D., Minister of Agriculture and Industries."

Accept, Excellency, the renewed assurances of my highest and most
distinguished consideration,

Benjamin Odio

His Excellency Joseph Flack,

Ambassador Extraordinary and Plenipotentiary

of the United States of America,

American Embassy, City



Cuba

COMMERCIAL RELATIONS

Convention signed at Havana December 11, 1902

Amended by supplementary convention of January 26, 1903 1

Senate advice and consent to ratification, with an amendment, March

19, 1903 2

Ratified by the President of the United States, with an amendment,

March 30, 1903 2

Ratified by Cuba March 30, 1903

Ratifications exchanged at Washington March 31, 1903

Approved by the Congress December 17, 1903 3

Proclaimed by the President of the United States December 17, 1903

Entered into force December 27, 1903

Suspended by agreement of August 24, 1934 4

Made inoperative by agreement of October 30, 1947 5

Terminated August 21, 1963 6

33 Stat. 2136; Treaty Series 427

The President of the United States of America and the President of the

Republic of Cuba, animated by the desire to strengthen the bonds of friend-

ship between the two countries, and to facilitate their commercial intercourse

by improving the conditions of trade between them, have resolved to enter into

a convention for that purpose, and have appointed their respective Plenipo-

tentiaries, to-wit

:

J TS 428, post, p. 1112.
2 The U.S. amendment adds the following paragraph at the end of art. XI: "This con-

vention shall not take effect until the same shall have been approved by the Congress."

The text printed here is the amended text as proclaimed by the President.
3 The act approved Dec. 17, 1903, entitled "An Act to carry into effect a convention

between the United States and the Republic of Cuba, signed on the eleventh day of Decem-
ber, in the year nineteen hundred and two" (33 Stat. 3) reads as follows:

"Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled, That whenever the President of the United States shall

receive satisfactory evidence that the Republic of Cuba has made provision to give full

1106
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The President of the United States of America, the Honorable General

Tasker H. Bliss;

The President of the Republic of Cuba, the Honorable Carlos de Zaldo y

Beurmann, Secretary of State and Justice, and the Honorable Jose M. Garcia

yMontes, Secretary of the Treasury;

who, after an exchange of their full powers found to be in good and due form,

have, in consideration of and in compensation for the respective concessions

and engagements made by each to the other as hereinafter recited, agreed and

do hereby agree upon the following Articles for the regulation and govern-

ment of their reciprocal trade, namely

:

effect to the Articles of the convention between the United States and the Republic of

Cuba, signed on the eleventh day of December, in the year nineteen hundred and two, he

is hereby authorized to issue his proclamation declaring that he has received such evidence,

and thereupon on the tenth day after exchange of ratifications of such convention between

the United States and the Republic of Cuba, and so long as the said convention shall re-

main in force, all articles of merchandise being the product of the soil or industry of the

Republic of Cuba, which are now imported into the United States free of duty, shall con-

tinue to be so admitted free of duty, and all other articles of merchandise being the product

of the soil or industry of the Republic of Cuba imported into the United States shall be

admitted at a reduction of twenty per centum of the rates of duty thereon, as provided

by the tariff Act of the United States, approved July twenty-fourth, eighteen hundred
and ninety-seven, or as may be provided by any tariff law of the United States subsequently

enacted. The rates of duty herein granted by the United States to the Republic of Cuba
are and shall continue during the term of said convention preferential in respect to all

like imports from other countries: Provided, That while said convention is in force no
sugar imported from the Republic of Cuba, and being the product of the soil or industry

of the Republic of Cuba, shall be admitted into the United States at a reduction of duty

greater than twenty per centum of the rates of duty thereon, as provided by the tariff Act
of the United States, approved July twenty-fourth, eighteen hundred and ninety-seven,

and no sugar the product of any other foreign country shall be admitted by treaty or

convention into the United States while this convention is in force at a lower rate of

duty than that provided by die tariff Act of the United States approved July twenty-fourth,

eighteen hundred and ninety-seven: And provided further, That nothing herein contained

shall be held or construed as an admission on the part of the House of Representatives

that customs duties can be changed otherwise than by an Act of Congress, originating

in said House.

"Sec. 2. That so long as said convention shall remain in force, the laws and regulations

adopted, or that may be adopted by the United States to protect the revenues and prevent

fraud in the declarations and proofs, that the articles of merchandise to which said con-

vention may apply are the product or manufacture of the Republic of Cuba, shall not im-

pose any additional charge or fees therefor on the articles imported, excepting the consular

fees established, or which may be established, by the United States for issuing shipping

documents, which fees shall not be higher than those charged on the shipments of similar

merchandise from any other nation whatsoever; that articles of the Republic of Cuba shall

receive, on their importation into the ports of the United States, treatment equal to that

which similar articles of the United States shall receive on their importation into the

ports of the Republic of Cuba; that any tax or charge that may be imposed by the national

or local authorities of the United States upon the articles of merchandise of the Republic
of Cuba, embraced in the provisions of said convention, subsequent to importation and
prior to their entering into consumption into the United States, shall be imposed and
collected without discrimination upon like articles whencesoever imported."

1 EAS 67, post, p. 11615.

TIAS 1703, post, p. 1229.
" Pursuant to notice of termination given l>y the United States Aug. 21, 1962.
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Article I

During the term of this convention, all articles of merchandise being the

product of the soil or industry of the United States which are now imported

into the Republic of Cuba free of duty, and all articles of merchandise being

the product of the soil or industry of the Republic of Cuba which are now
imported into the United States free of duty, shall continue to be so admitted

by the respective countries free of duty.

Article II

During the term of this convention, all articles of merchandise not included

in the foregoing Article I and being the product of the soil or industry of

the Republic of Cuba imported into the United States shall be admitted

at a reduction of twenty percentum of the rates of duty thereon as provided

by the Tariff Act of the United States approved July 24, 1897,
7
or as may

be provided by any tariff law of the United States subsequently enacted.

Article III

During the term of this convention, all articles of merchandise not included

in the foregoing Article I and not hereinafter enumerated, being the product

of the soil or industry of the United States, imported into the Republic of

Cuba shall be admitted at a reduction of twenty percentum of the rates of

duty thereon as now provided or as may hereafter be provided in the Cus-

toms Tariff of said Republic of Cuba.

Article IV

During the term of this convention, the following articles of merchandise

as enumerated and described in the existing Customs Tariff of the Republic

of Cuba, being the product of the soil or industry of the United States im-

ported into Cuba shall be admitted at the following respective reductions of

the rates of duty thereon as now provided or as may hereafter be provided

in the Customs Tariff of the Republic of Cuba

:

Schedule A

To be admitted at a reduction of twenty five ( 25 )
percentum

:

Machinery and apparatus of copper or its alloys or machines and appara-

tus in which copper or its alloys enter as the component of chief value ; cast

iron, wrought iron and steel, and manufactures thereof; articles of crystal

and glass, except window glass; ships and water borne vessels of all kinds, of

iron or steel; whiskies and brandies; fish, salted, pickled, smoked or mari-

nated; fish or shell fish, preserved in oil or otherwise in tins; articles of

pottery or earthenware now classified under Paragraphs 21 and 22 of the

Customs Tariff of the Republic of Cuba.

'30 Stat. 151.
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Schedule B

To be admitted at a reduction of thirty ( 30 )
percentum

:

Butter; flour of wheat; corn; flour of corn or corn meal; chemical and

pharmaceutical products and simple drugs; malt liquors in bottles; non-

alcoholic beverages; cider; mineral waters; colors and dyes; window glass;

complete or partly made up articles of hemp, flax, pita, jute, henequen,

ramie, and other vegetable fibers now classified under the paragraphs of

Group 2, Class V, of the Customs Tariff of the Republic of Cuba; musical in-

struments; writing and printing paper, except for newspapers; cotton and

manufactures thereof, except knitted goods (see Schedule C) ; all articles of

cutlery; boots, shoes and slippers, now classified under Paragraphs 197 and

198 of the Customs Tariff of the Republic of Cuba; gold and silver plated

ware; drawings, photographs, engravings, lithographs, cromolithographs,

oleographs, etc., printed from stone, zinc, aluminum, or other material, used

as labels, flaps, bands and wrappers for tobacco or other purposes, and all the

other papers (except paper for cigarettes, and excepting maps and charts),

pasteboard and manufactures thereof, now classified under Paragraphs 157

to 164 inclusive of the Customs Tariff of the Republic of Cuba; common or

ordinary soaps, now classified under Paragraph 105, letters "A" and "B", of

the Customs Tariff of the Republic of Cuba; vegetables, pickled or preserved

in any manner; all wines, except those now classified under Paragraph 279
( a ) of the Customs Tariff of the Republic of Cuba.

Schedule C

To be admitted at a reduction of forty (40) percentum

:

Manufactures of cotton, knitted, and all manufactures of cotton not in-

cluded in the preceding schedules; cheese; fruits, preserved; paper pulp;
perfumery and essences; articles of pottery and earthenware now classified

under Paragraph 20 of the Customs Tariff of the Republic of Cuba; porce-

lain; soaps, other than common, now classified under Paragraph 105 of the

Customs Tariff of the Republic of Cuba; umbrellas and parasols; dextrine

and glucose; watches; wool and manufactures thereof; silk and manufactures
thereof; rice; cattle.

Article V
It is understood and agreed that the laws and regulations adopted, or that

may be adopted, by the United States and by the Republic of Cuba, to

protect their revenues and prevent fraud in the declarations and proofs that

the articles of merchandise to which this convention may apply are the

product or manufacture of the United States and the Republic of Cuba,
respectively, shall not impose any additional charge or fees therefor on the

articles imported, excepting the consular fees established, or which may be
established, by cither of the two countries I'm issuing shipping documents.
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which fees shall not be higher than those charged on the shipments of similar

merchandise from any other nation whatsoever.

Article VI

It is agreed that the tobacco, in any form, of the United States or of any
of its insular possessions, shall not enjoy the benefit of any concession or rebate

of duty when imported into the Republic of Cuba.

x\rticle VII

It is agreed that similar articles of both countries shall receive equal treat-

ment on their importation into the ports of the United States and of the

Republic of Cuba, respectively.

Article VIII

The rates of duty herein granted by the United States to the Republic of

Cuba are and shall continue during the term of this convention preferential

in respect to all like imports from other countries, and, in return for said

preferential rates of duty granted to the Republic of Cuba by the United

States, it is agreed that the concession herein granted on the part of the said

Republic of Cuba to the products of the United States shall likewise be, and

shall continue, during the term of this convention, preferential in respect to

all like imports from other countries. Provided, That while this convention is

in force, no sugar imported from the Republic of Cuba, and being the product

of the soil or industry of the Republic of Cuba, shall be admitted into the

United States at a reduction of duty greater than twenty per centum of the

rates of duty thereon as provided by the tariff act of the United States ap-

proved July 24, 1897, and no sugar, the product of any other foreign country,

shall be admitted by treaty or convention into the United States, while this

convention is in force, at a lower rate of duty than that provided by the tariff

act of the United States approved July 24, 1 897.

Article IX

In order to maintain the mutual advantages granted in the present conven-

tion by the United States to the Republic of Cuba and by the Republic of

Cuba to the United States, it is understood and agreed that any tax or charge

that may be imposed by the national or local authorities of either of the two

countries upon the articles of merchandise embraced in the provisions of this

convention, subsequent to importation and prior to their entering into con-

sumption in the respective countries, shall be imposed and collected without

discrimination upon like articles whencesoever imported.

Article X

It is hereby understood and agreed that in case of changes in the tariff of

either country which deprive the other of the advantage which is represented
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by the percentages herein agreed upon, on the actual rates of the tariffs now
in force, the country so deprived of this protection reserves the right to

terminate its obligations under this convention after six months' notice to

the other of its intention to arrest the operations thereof.

And it Is further understood and agreed that if, at any time during the

term of this convention, after the expiration of the first year, the protection

herein granted to the products and manufactures of the United States on the

basis of the actual rates of the tariff of the Republic of Cuba now in force,

should appear to the government of the said Republic to be excessive in view

of a new tariff law that may be adopted by it after this convention becomes

operative, then the said Republic of Cuba may reopen negotiations with a

view to securing such modifications as may appear proper to both contracting

parties.

Article XI 8

The present convention shall be ratified by the appropriate authorities of

the respective countries, and the ratifications shall be exchanged at Wash-
ington, District of Columbia, United States of America, as soon as may be

before the thirty-first day of January, 1903, and the convention shall go into

effect on the tenth day after the exchange of ratifications, and shall continue

in force for the term of five (5) years from date of going into effect, and

from year to year thereafter until the expiration of one year from the day

when either of the contracting parties shall give notice to the other of its

intention to terminate the same.

This convention shall not take effect until the same shall have been ap-

proved by the Congress.

In witness whereof we, the respective Plenipotentiaries, have signed the

same in duplicate, in English and Spanish, and have affixed our respective

seals, at Havana, Cuba, this eleventh day of December, in the year one
thousand nine hundred and two.

Tasker H. Bliss [seal]

Carlos De Zaldo [seal]

Jose M. Garcia Montes [seal]

nents to art. XI, see TS 428, post,
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Supplementary convention signed at Washington January 26, 1903,

amending convention of December 11, 1902

Senate advice and consent to ratification February 16, 1903

Ratified by the President of the United States March 30, 1903

Ratified by Cuba March 30, 1903

Ratifications exchanged at Washington March 31, 1903

Entered into force March 31, 1903

Proclaimed by the President of the United States December 17, 1903

Terminated August 21, 1963 a

33 Stat. 2145; Treaty Series 428

The President of the United States of America and the President of the

Republic of Cuba considering it expedient to prolong the period within

which, by Article XI of the Commercial Convention, signed by their respec-

tive plenipotentiaries at Habana on December 11, 1902,
2
the exchange of

ratifications of the said Convention shall take place, have for that purpose

appointed their respective Plenipotentiaries, namely

:

The President of the United States of America, John Hay, Secretary of

State of the United States of America ; and

The President of Cuba, Gonzalo de Quesada, Envoy Extraordinary and

Minister Plenipotentiary to the United States;

Who, after having communicated each to the other their respective full

powers which were found to be in good and due form, have agreed upon

the following additional and amendatory article to be taken as a part of said

Convention

:

Sole Article

The respective ratifications of the said Convention shall be exchanged as

soon as possible, and within two months from January 31, 1903.

Done in duplicate at Washington this twenty-sixth day of January A.D.

1903.

John Hay [seal]

Gonzalo de Quesada [seal]

1 Pursuant to notice of termination given by the United States Aug. 21, 1962.
2 TS 427, ante, p. 1106.
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LEASE OF LANDS FOR COALING AND
NAVAL STATIONS

Agreement signed at Havana February 16, 1903, and at Washington

February 23, 1903

Entered into force February 23, 1903

Continued in effect by treaty of May 29, 1934 1

Treaty Series 418

Agreement between the United States of America and the Republic

of Cuba for the lease (subject to terms to be agreed upon by

the two governments) to the united states of lands in cuba
for coaling and naval stations

The United States of America and the Republic of Cuba, being desirous

to execute fully the provisions of Article VII of the Act of Congress approved

March second, 1901,
2 and of Article VII of the Appendix to the Constitution

of the Republic of Cuba promulgated on the 20th of May, 1902, which

provide

:

"Article VII. To enable the United States to maintain the independence

of Cuba, and to protect the people thereof, as well as for its own defense,

the Cuban Government will sell or lease to the United States the lands neces-

sary for coaling or naval stations, at certain specified points, to be agreed

upon with the President of the United States."

have reached an agreement to that end, as follows:

Article I

The Republic of Cuba hereby leases to the United States, for the time

required for the purposes of coaling and naval stations, the following

described areas of land and water situated in the Island of Cuba:

1st. In Guantanamo (see Hydrographic Office Chart 1857).

From a point on the south coast, 4.37 nautical miles to the eastward of

Windward Point Light House, a line running north (true) a distance of 4.25

nautical miles:

' TS866, post, p. 1161.
3
31 Stat. «98.

Ill:;
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From the northern extremity of this line, a line running west (true), a

distance of 5.87 nautical miles;

From the western extremity of this last line, a line running southwest

(true), 3.31 nautical miles;

From the southwestern extremity of this last line, a line running south

(true) , to the seacoast.

This lease shall be subject to all the conditions named in Article II of this

agreement.

2nd. In Northwestern Cuba (see Hydrographic Office Chart 2036).

In Bahia Honda (see Hydrographic Office Chart 520b)

.

All that land included in the peninsula containing Cerro del Morrillo and

Punta del Carenero situated to the westward of a line running south (true)

from the north coast at a distance of thirteen hundred yards east (true) from

the crest of Cerro del Morrillo, and all the adjacent waters touching upon

the coast line of the above described peninsula and including the estuary

south of Punta del Carenero with the control of the headwaters as necessary

for sanitary and other purposes.

And in addition all that piece of land and its adjacent waters on the

western side of the entrance to Bahia Honda included between the shore

line and a line running north and south (true) to low water marks through

a point which is west (true) distant one nautical mile from Pta. del Cayman.

Article II

The grant of the foregoing Article shall include the right to use and

occupy the waters adjacent to said areas of land and water, and to improve

and deepen the entrances thereto and the anchorages therein, and generally

to do any and all things necessary to fit the premises for use as coaling or

naval stations only, and for no other purpose.

Vessels engaged in the Cuban trade shall have free passage through the

waters included within this grant.

Article III

While on the one hand the United States recognizes the continuance of the

ultimate sovereignty of the Republic of Cuba over the above described areas

of land and water, on the other hand the Republic of Cuba consents that

during the period of the occupation by the United States of said areas under

the terms of this agreement the United States shall exercise complete juris-

diction and control over and within said areas with the right to acquire (under

conditions to be hereafter agreed upon by the two Governments) for the

public purposes of the United States any land or other property therein by

purchase or by exercise of eminent domain with full compensation to the

owners thereof.
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Done in duplicate at Habana, and signed by the President of the Republic

of Cuba this sixteenth day of February, 1903.

T. Estrada Palma [seal]

Signed by the President of the United States the twenty third of February,

1903.

Theodore Roosevelt [seal]
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Treaty signed at Havana May 22, 1903

Amended by supplementary convention of January 20, 1904 1

Senate advice and consent to ratification March 22, 1904

Ratified by Cuba June 20, 1904

Ratified by the President of the United States June 25, 1904

Ratifications exchanged at Washington July 1, 1904

Entered into force July 1, 1904

Proclaimed by the President of the United States July 2, 1904

Abrogated June 9, 1934, by treaty of May 29, 1934 2

33 Stat. 2248 ; Treaty Series 437

Whereas the Congress of the United States of America, by an Act ap-

proved March 2, 1 90 1

,

3 provided as follows

:

Provided further, That in fulfillment of the declaration contained in the

joint resolution approved April twentieth, eighteen hundred and ninety-

eight, entitled, "For the recognition of the independence of the people of

Cuba, demanding that the Government of Spain relinquish its authority and

government in the island of Cuba, and to withdraw its land and naval forces

from Cuba and Cuban waters, and directing the President of the United

States to use the land and naval forces of the United States to carry these

resolutions into effect," the President is hereby authorized to "leave the gov-

ernment and control of the island of Cuba to its people" so soon as a govern-

ment shall have been established in said island under a constitution which,

either as a part thereof or in an ordinance appended thereto, shall define the

future relations of the United States with Cuba, substantially as follows

:

"I.-That the government of Cuba shall never enter into any treaty or

other compact with any foreign power or powers which will impair or tend

to impair the independence of Cuba, nor in any manner authorize or permit

any foreign power or powers to obtain by colonization or for military or

naval purposes or otherwise, lodgement in or control over any portion of

said island."

1 TS 438, post, p. 1123.
2 TS 866, post, p. 1161.
3
31 Stat. 895.
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"II.-That said government shall not assume or contract any public debt,

to pay the interest upon which, and to make reasonable sinking fund provi-

sion for the ultimate discharge of which, the ordinary revenues of the island,

after defraying the current expenses of government shall be inadequate."

"III.-That the government of Cuba consents that the United States may
exercise the right to intervene for the preservation of Cuban independence,

the maintenance of a government adequate for the protection of life, prop-

erty, and individual liberty, and for discharging the obligations with respect to

Cuba imposed by the treaty of Paris * on the United States, now to be assumed

and undertaken by the government of Cuba."

"IV.-That all Acts of the United States in Cuba during its military occu-

pancy thereof are ratified and validated, and all lawful rights acquired there-

under shall be maintained and protected."

"V.—That the government of Cuba will execute, and as far as necessary

extend, the plans already devised or other plans to be mutually agreed upon,

for the sanitation of the cities of the island, to the end that a recurrence of

epidemic and infectious diseases may be prevented thereby assuring protec-

tion to the people and commerce of Cuba, as well as to the commerce of the

southern ports of the United States and the people residing therein."

"VI.-That the Isle of Pines shall be omitted from the proposed constitu-

tional boundaries of Cuba, the title thereto being left to future adjustment by

treaty."

"VII.-That to enable the United States to maintain the independence of

Cuba, and to protect the people thereof, as well as for its own defense, the

government of Cuba will sell or lease to the United States lands necessary

for coaling or naval stations at certain specified points to be agreed upon with

the President of the United States."

"VIII.-That by way of further assurance the government of Cuba will

embody the foregoing provisions in a permanent treaty with the United

States."

Whereas the Constitutional Convention of Cuba, on June twelfth, 1901,

adopted a Resolution adding to the Constitution of the Republic of Cuba
which was adopted on the twenty-first of February 1901, an appendix in the

words and letters of the eight enumerated articles of the above cited act of

the Congress of The United States;

And whereas, by the establishment of the independent and sovereign gov-

ernment of the Republic of Cuba, under the constitution promulgated on the

20 th
of May, 1902, which embraced the foregoing conditions, and by the with-

drawal of the Government of the United States as an intervening power,

on the same date, it becomes necessary to embody the above cited provisions

in a permanent treaty between the United States of America and the Re-
public of Cuba;

* TS 343, post, SPAIN.
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The United States of America and the Republic of Cuba, being desirous

to carry out the foregoing conditions, have for that purpose appointed as

their plenipotentiaries to conclude a treaty to that end,

The President of the United States of America, Herbert G. Squiers, Envoy
Extraordinary and Minister Plenipotentiary at Havana,

And the President of the Republic of Cuba, Carlos dc Zaldo y Beurmann,
Secretary of State and Justice,—who after communicating to each other their

full powers found in good and due form, have agreed upon the following

articles

:

Article I

The Government of Cuba shall never enter into any treaty or other compact

with any foreign power or powers which will impair or tend to impair the

independence of Cuba, nor in any manner authorize or permit any foreign

power or powers to obtain by colonization or for military or naval purposes,

or otherwise, lodgement in or control over any portion of said island.

Article II

The Government of Cuba shall not assume or contract any public debt

to pay the interest upon which, and to make reasonable sinking-fund provi-

sion for the ultimate discharge of which, the ordinary revenues of the Island of

Cuba, after defraying the current expenses of the Government, shall be

inadequate.

Article III

The Government of Cuba consents that the United States may exercise

the right to intervene for the preservation of Cuban independence, the main-

tenance of a government adequate for the protection of life, property, and

individual liberty, and for discharging the obligations with respect to Cuba
imposed by the Treaty of Paris on the United States, now to be assumed and

undertaken by the Government of Cuba.

Article IV

All acts of the United States in Cuba during its military occupancy thereof

are ratified and validated, and all lawful rights acquired thereunder shall be

maintained and protected.

Article V

The Government of Cuba will execute, and, as far as necessary, extend the

plans already devised, or other plans to be mutually agreed upon, for the

sanitation of the cities of the island, to the end that a recurrence of epidemic

and infectious diseases may be prevented, thereby assuring protection to the

people and commerce of Cuba, as well as to the commerce of the Southern

ports of the United States and the people residing therein.



RELATIONS WITH CUBA—MAY 22, 1903 H19

Article VI

The Island of Pines shall be omitted from the boundaries of Cuba specified

in the Constitution, the title thereto being left to future adjustment by treaty.

Article VII

To enable the United States to maintain the independence of Cuba, and

to protect the people thereof, as well as for its own defense, the Government

of Cuba will sell or lease to the United States lands necessary for coaling

or naval stations, at certain specified points, to be agreed upon with the Presi-

dent of the United States.

Article VIII

The present Convention shall be ratified by each party in conformity with

the respective Constitutions of the two countries, and the ratifications shall

be exchanged in the City of Washington within eight months 5 from this date.

In witness whereof, we the respective Plenipotentiaries, have signed the

same in duplicate, in English and Spanish, and have affixed our respective

seals at Havana, Cuba, this twenty-second day of May, in the year nineteen

hundred and three.

H. G. Squiers [seal]

Carlos de Zaldo [seal]

For .in extension of the time specified in art. VIII, sec TS 438, post, p. 1 123.



LEASE OF CERTAIN AREAS FOR NAVAL
OR COALING STATIONS

Lease signed at Havana July 2, 1903

Ratified by Cuba August 17, 1903

Approved by the President of the United States October 2, 1903

Ratifications exchanged at Washington October 6, 1903

Entered into force October 6, 1903

Continued in effect by treaty of May 29, 1934 l

Treaty Series 426

The United States of America and the Republic of Cuba, being desirous

to conclude the conditions of the lease of areas of land and water for the

establishment of naval or coaling stations in Guantanamo and Bahia Honda
the Republic of Cuba made to the United States by the Agreement of Feb-

ruary 16/23, 1903,
2
in fulfillment of the provisions of Article Seven of the

Constitutional Appendix of the Republic of Cuba, have appointed their

Plenipotentiaries to that end.

The President of the United States of America, Herbert G. Squiers,

Envoy Extraordinary and Minister Plenipotentiary in Havana,

And the President of the Republic of Cuba, Jose M. Garcia Montes,
Secretary of Finance, and acting Secretary of State and Justice, who, after

communicating to each other their respective full powers, found to be in due

form, have agreed upon the following Articles:

Article I

The United States of America agrees and covenants to pay to the Republic

of Cuba the annual sum of two thousand dollars, in gold coin of the United

States, as long as the former shall occupy and use said areas of land by virtue

of said Agreement.

All private lands and other real property within said areas shall be acquired

forthwith by the Republic of Cuba.

The United States of America agrees to furnish to the Republic of Cuba
the sums necessary for the purchase of said private lands and properties and

*TS 866, post, p. 1161.
2 TS 418, ante, p. 1113.

1120



COALING AND NAVAL STATIONS—JULY 2, 1903 1121

such sums shall be accepted by the Republic of Cuba as advance payment on

account of rental due by virtue of said Agreement.

Article II

The said areas shall be surveyed and their boundaries distinctly marked by

permanent fences or inclosures.

The expenses of construction and maintenance of such fences or inclosures

shall be borne by the United States.

Article III

The United States of America agrees that no person, partnership, or cor-

poration shall be permitted to establish or maintain a commercial, industrial

or other enterprise within said areas.

Article IV

Fugitives from justice charged with crimes or misdemeanors amenable to

Cuban law, taking refuge within said areas, shall be delivered up by the

United States authorities on demand by duly authorized Cuban authorities.

On the other hand the Republic of Cuba agrees that fugitives from justice

charged with crimes or misdemeanors amenable to United States law, com-

mitted within said areas, taking refuge in Cuban territory, shall on demand,

be delivered up to duly authorized United States authorities.

Article V

Materials of all kinds, merchandise, stores and munitions of war im-

ported into said areas for exclusive use and consumption therein, shall not

be subject to payment of customs duties nor any other fees or charges and

the vessels which may carry same shall not be subject to payment of port,

tonnage, anchorage or other fees, except in case said vessels shall be dis-

charged without the limits of said areas; and said vessels shall not be dis-

charged without the limits of said areas otherwise than through a regular

port of entry of the Republic of Cuba when both cargo and vessel shall be

subject to all Cuban Customs laws and regulations and payment of corre-

sponding duties and fees.

It is further agreed that such materials, merchandise, stores and munitions

of war shall not be transported from said areas into Cuban territory.

Article VI

Except as provided in the preceding Article vessels entering into or de-

parting from the Bays of Guantanamo and Bahia Honda within the limits of

Cuban territory shall be subject exclusively to Cuban laws and authorities

and orders emanating from the latter in all that respects port police, Customs
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or Health, and authorities of the United States shall place no obstacle in the

way of entrance and departure of said vessels except in case of a state of war.

Article VII

This lease shall be ratified and the ratifications shall be exchanged in the

City of Washington within seven months from this date.

In witness whereof, We, the respective Plenipotentiaries, have signed this

lease and hereunto affixed our Seals.

Done at Havana, in duplicate in English and Spanish this second day of

July nineteen hundred and three.

H. G. Squiers [seal]

Jose M. Garcia Montes [seal]



RELATIONS WITH CUBA

Convention signed at Washington January 20, 1904, supplementing

convention of May 22, 1903

Senate advice and consent to ratification January 27, 1904

Ratified by Cuba June 20, 1904

Ratifications exchanged at Washington July 1, 1904

Ratifications exchanged at Washington July 1, 1904

Entered into force July 1, 1904

Proclaimed by the President of the United States July 2, 1904

33 Stat. 2261 ; Treaty Series 438

The United States of America and the Republic of Cuba, considering it

expedient to prolong the period within which, by Article VIII of the treaty

signed by their respective plenipotentiaries on May 22, 1903,
1 embodying

the provisions defining the future relations of the United States with Cuba,

contained in the act of Congress of the United States approved March 2,

1901,' the exchange of ratifications of the said treaty shall take place, have

for that purpose appointed their respective Plenipotentiaries, namely :

The President of the United States of America, John Hay, Secretary of

State of the United States; and

The President of Cuba, Gonzalo de Ouesada, Envoy Extraordinary and

Minister Plenipotentiary of Cuba at Washington;

who, after having communicated to each other their respective full powers,

found in good and due form, have agreed upon the following additional

article to be taken as part of said treaty.

Sole Article

The respective ratifications of the said treaty shall be exchanged as soon

as possible, and within six months from January 21, 1904.

Done in duplicate at Washington, in the English and Spanish languages,

this 20th day of January A.D. 1904.

John Hay [seal]

Gonzalo de Quesada [seal]

"IS 437, ante, p. 1119.

II Stat. 877.
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TITLE TO OWNERSHIP OF ISLE OF PINES

Treaty signed at Washington March 2, 1904, with text of Senate resolu-

tion dated March 13, 1925, and exchange of notes at Washington

March 17 and 18,1925

Senate advice and consent to ratification, with a reservation and an

understanding, March 13, 1925

Ratified by Cuba March 18, 1925

Ratified by the President of the United States March 23, 1925

Ratifications exchanged at Washington March 23, 1925

Entered into force March 23, 1925

Proclaimed by the President of the United States March 24, 1925

44 Stat. 1997 ; Treaty Series 709

Treaty

The United States of America and the Republic of Cuba, being desirous

to give full effect to the sixth Article of the Provision in regard to the relations

to exist between the United States and Cuba, contained in the Act of the

Congress of the United States of America, approved March second, nineteen

hundred and one,
1 which sixth Article aforesaid is included in the Appendix

to the Constitution of the Republic of Cuba, promulgated on the 20th day

of May, nineteen hundred and two and provides that "The island of Pines

shall be omitted from the boundaries of Cuba specified in the Constitution,

the title of ownership thereof being left to future adjustment by treaty;" have

for that purpose appointed as their Plenipotentiaries to conclude a treaty to

that end

:

The President of the United States of America, John Hay, Secretary of

State of the United States of America; and

The President of the Republic of Cuba, Gonzalo de Quesada, Envoy

Extraordinary and Minister Plenipotentiary of Cuba to the United States

of America;

Who, after communicating to each other their full powers, found in good

and due form, have agreed upon the following Articles:

*31 Stat. 877.
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Article I

The United States of America relinquishes in favor of the Republic of

Cuba all claim of title to the Island of Pines situate in the Caribbean Sea

near the southwestern part of the Island of Cuba, which has been or may be

made in virtue of Articles I and II of the Treaty of Peace between the United

States and Spain, signed at Paris on the tenth day of December eighteen

hundred and ninety-eight.

-

Article II

This relinquishment, on the part of the United States of America, of claim

of title to the said Island of Pines, is in consideration of the grants of coaling

and naval stations in the Island of Cuba heretofore made to the United States

of America by the Republic of Cuba.

Article III

Citizens of the United States of America who, at the time of the exchange

of ratifications of this treaty, shall be residing or holding property in the

Island of Pines shall suffer no diminution of the rights and privileges which

they have acquired prior to the date of exchange of ratifications of this treaty;

they may remain there or may remove therefrom, retaining in either event

all their rights of property, including the right to sell or dispose of such

property or of its proceeds; and they shall also have the right to carry on

their industry, commerce and professions being subject in respect thereof

to such laws as are applicable to other foreigners.

Article IV

The present treaty shall be ratified by each party in conformity with the

respective Constitutions of the two countries, and the ratifications shall be

exchanged in the City of Washington as soon as possible.

In witness whereof, We, the respective Plenipotentiaries, have signed this

treaty and hereunto affixed our seals.

Done at Washington, in duplicate, in English and Spanish this second day
of March one thousand nine hundred and four.

John Hay [seal]

gonzalo de quesada [seal]

Senate Resolution Advising and Consenting to Ratification

In Executive Session, Senate of the United States

March 13, L925

Resolved {Two-thirds of the Senators present concurring therein , Thai
the Senate advise and consent to the ratification of the Treat) with Cuba

,J TS 343, post, SPAIN.
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signed at Washington, D.C., on the second day of March, 1904, for the ad-

justment of title to the ownership of the Isle of Pines, subject to the following

reservation and understanding to be set forth in an exchange of notes between

the High Contracting Parties so as to make it plain that this condition is

understood and accepted by each of them

:

1. That all the provisions of existing and future treaties, including the

Permanent Treaty proclaimed July 2, 1904,' between the United States of

America and the Republic of Cuba shall apply to the territory and the in-

habitants of the Isle of Pines.

2. The term "other foreigners" appearing at the end of Article III shall

be construed to mean foreigners who receive the most favorable treatment

under the Government of Cuba.

Attest:

George A. Sanderson, Secretary

By H. W. Craven, Chief Clerk

Exchange of Notes

The Secretary of State to the Cuban Ambassador

Department of State

Washington, March 17, 1925

Excellency:
I have the honor to inform you that on March 13, 1925, the Senate advised

and consented to the ratification of the Treaty between the United States and

Cuba, signed on March 2, 1904, for the adjustment of tide to the ownership

of the Isle of Pines, subject to the following reservation and understanding to

be set forth in an exchange of notes between the high contracting parties so

as to make it plain that the reservation and condition are understood and

accepted by each of them :

1. That all the provisions of existing and future treaties, including the

Permanent Treaty, proclaimed July 2, 1904, between the United States of

America and the Republic of Cuba shall apply to the territory and the in-

habitants of the Isle of Pines.

2. The term "other foreigners" appearing at the end of Article III shall

be construed to mean foreigners who receive the most favorable treatment

under the Government of Cuba.

I am glad to assure you, by direction of the President, that this note will be

considered as sufficient acceptance by the Government of the United States

of the reservation and understanding quoted, and I beg to express the hope

that they will also be accepted by your Government. An acknowledgment

of this note, accepting, by direction and on behalf of your Government, the

3 TS 437, ante, p. 1116.
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said reservation and understanding, will be considered as completing the re-

quired exchange of notes and the acceptance by both Governments of the

reservation and understanding.

Accept, Excellency, the renewed assurance of my highest consideration.

Frank B. Kellogg

His Excellency

Senor Don Cosme de la Torriente

Ambassador of Cuba

The Cuban Ambassador to the Secretary of State

[translation]

Embassy of Cuba
Washington, D.C., March 18, 1925

Excellency:

I have the honor to acknowledge the receipt of Your Excellency's note

dated March 17, 1925, in which you were pleased to inform me that on the

13th day of this month of March the Senate advised and consented to the

ratification of the Treaty between the United States and Cuba, signed on

March 2, 1904, for the adjustment of title to the ownership of the Isle of

Pines, subject to the reservation and interpretation which is set forth in your

note, the translation of which follows hereinbelow.

I take pleasure in informing Your Excellency that, being duly authorized

thereto by the Senate of Cuba, the President has empowered me to accept in

behalf of my Government, as I hereby do, the following reservations to the

above-mentioned Treaty, thus completing the exchange of notes required in

this case, namely

:

1

.

That all the provisions of the existing or future treaties, including the

permanent Treaty proclaimed on July 2, 1904, between the United States

of America and the Republic of Cuba shall apply to the territory- and the in-

habitants of the Isle of Pines.

2. That the term "other foreigners" appearing at the end of Article III

(of the said treaty concerning the Isle of Pines) shall be construed to mean

"foreigners who receive the most favorable treatment under the Government

of Cuba".

I avail myself of the opportunity to renew to Your Excellency the assur-

ances of my highest consideration.

Cosme de la Torriente

His Km (Henry

Mr. Frank B. Kellogg
Secretary of State



EXTRADITION

Treaty signed at Washington April 6, 1904

Senate advice and consent to ratification April 26, 1904

Spanish text amended by protocol of December 6, 1904 '

Ratified by Cuba January 16, 1905

Ratified by the President of the United States January 24, 1905

Ratifications exchanged at Washington January 31 , 1905

Proclaimed by the President of the United States February 8, 1905

Entered into force March 2, 1905

Article II supplemented by additional treaty of January 14, 1926 2

33 Stat. 2265 ; Treaty Series 440

The United States of America and the Republic of Cuba, being desirous

to confirm their friendly relations and cooperate to promote the cause of

justice, have resolved to conclude a treaty for the extradition of fugitives from

justice between the United States of America and the Republic of Cuba,

and have appointed for that purpose the following Plenipotentiaries:

The President of the United States of America, John Hay, Secretary of

State of the United States of America ; and

The President of the Republic of Cuba, Gonzalo de Quesada, Envoy

Extraordinary and Minister Plenipotentiary of the Republic of Cuba to the

United States of America;

Who, after having communicated to each other their respective full powers,

found in good and due form, have agreed upon and concluded the following

:

Article I

The Government of the United States of America and the Government

of the Republic of Cuba mutually agree to deliver up persons who, having

been charged as principals, accomplices or accessories with or convicted of

any crimes or offenses specified in the following article, and committed within

the jurisdiction of one of the high contracting parties, shall seek an asylum

or be found within the territories of the other : Provided that this shall only

be done upon such evidence of criminality as, according to the laws of the

1 TS441,po^p. 1134.
: TS 737, post, p. 1136.
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place where the fugitive or person so charged shall be found, would justify

his or her apprehension and commitment for trial if the crime or offense

had been there committed.

Article II
3

Extradition shall be granted for the following crimes and offenses:

1. Murder, comprehending the offenses expressed in the Penal Code

of Cuba as assassination, parricide, infanticide and poisoning; manslaughter,

when voluntary; the attempt to commit any of these crimes.

2. Arson.

3. Robbery, defined to be the act of feloniously and forcibly taking from

the person of another money, goods, documents, or other property, by vio-

lence or putting him in fear; burglary; housebreaking and shopbreaking.

4. Forgery, or the utterance of forged papers, or falsification of the official

acts or documents of the Government or public authority, including courts

of justice, or the utterance or fraudulent use of any of the same.

5. The fabrication of counterfeit money, whether coin or paper, counter-

feit titles or coupons of public debt, bank-notes, or other instruments of public

credit; of counterfeit seals, stamps, dies and marks of state or public adminis-

tration, and the utterance, circulation or fraudulent use of any of the above

mentioned objects.

6. Embezzlement by public officers or depositaries; embezzlement by

persons hired or salaried to the detriment of their employers; obtaining

money, valuable securities or other personal property by false devices, when

such act is made criminal by the laws of both countries and the amount of

money or value of the property so obtained is not less than two hundred

dollars in gold.

7. Fraud or breach of trust (or the corresponding crime expressed in

the Penal Code of Cuba as defraudation) by a bailee, banker, agent, factor,

trustee, or other person acting in a fiduciary capacity, or director or member
or officer of any company, when such act is made criminal by the laws of both

countries and the amount of money or the value of the property misappro-

priated is not less than two hundred dollars in gold.

8. Perjury; subornation of perjury.

9. Bribery; defined to be the giving, offering or receiving of a reward

to influence one in the discharge of a legal duty.

10. Rape; bigamy.

11. Wilful and unlawful destruction or obstruction of railroads, trains,

bridges, vehicles, vessels or other means of transportation or public or private

buildings, when the act committed endangers human life.

1 2. Crimes committed at sea, to wit

:

For an additional treaty supplementing art. II, see TS 737, post, p. 1136.
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(
a ) Piracy, by statute or by the law of nations.

(
b ) Revolt, or conspiracy to revolt, by two or more persons on board a

ship on the high seas against the authority of the master.

(c) Wrongfully sinking or destroying a vessel at sea, or attempting to

do so.

(d) Assaults on board a ship on the high seas with intent to do grievous

bodily harm.

13. Crimes and offenses against the laws of both countries for the sup-

pression of slavery and slavetrading.

14. Kidnapping of minors or adults, defined to be the abduction or

detention of a person or persons in order to exact money from them or their

families, or for any other unlawful end.

15. Larceny, defined to be the theft of money, effects, documents, horses,

cattle, live-stock or any other movable property of the value of more than

fifty dollars.

16. Obtaining by threats of doing injury, money, valuables or other

personal property.

17. Mayhem and any other wilful mutilation causing disability or death.

Extradition is to take place for participation in any of the crimes and

offenses mentioned in this treaty not only as principal or accomplices, but

as accessories in any of the crimes or offenses mentioned in the present article,

provided such participation may be punished, in the United States as a

felony and in the Republic of Cuba by imprisonment, hard labor or capital

punishment.

Article III

Requisitions for the surrender of fugitives from justice shall be made by

the diplomatic agents of the contracting parties, or in the absence of these

from the country or its seat of government, may be made by the superior

consular officers.

If the person whose extradition is requested shall have been convicted

of a crime or offense, a duly authenticated copy of the sentence of the court

in which he was convicted, or if the fugitive is merely charged with a crime

or offense, a duly authenticated copy of the warrant of arrest in the country

where the crime or offense has been committed, and of the depositions or

other evidence upon which such warrant was issued, shall be produced.

In both cases whenever possible all facts and data necessary to establish the

identity of the person whose extradition is sought shall also be presented.

The extradition of the fugitives under the provisions of this treaty shall

be carried out in the United States and in the Republic of Cuba, respectively,

in conformity with the laws regulating extradition for the time being in force

in the State in which the demand for the surrender is made.
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Article IV

Where the arrest and. detention of a fugitive in the United States are

desired on telegraphic or other information in advance of the presentation

of formal proof, complaint on oath, as provided by the statutes of the United

States, shall be made by an agent of the Government of Cuba before a judge

or magistrate authorized to issue warrants of arrest in extradition cases.

When, under the provisions of this article, the arrest and detention of

a fugitive are desired in the Republic of Cuba, the proper course shall be

to apply to the Foreign Office, which will immediately cause the necessary

steps to be taken in order to secure the provisional arrest or detention of

the fugitive.

The provisional detention of a fugitive shall cease and the prisoner be

released if a formal requisition for his surrender accompanied by the necessary

evidence of his guilt has not been produced under the stipulations of this

Treaty, within two months from the date of his provisional arrest or deten-

tion.

Article V

Neither of the contracting parties shall be bound to deliver up its own citi-

zens under the stipulations of this Treaty.

Article VI

A fugitive criminal shall not be surrendered if the offense in respect of

which his surrender is demanded be of a political character, or if it is proved

that the requisition for his surrender has, in fact, been made with a view to

try or punish him for an offense of a political character.

An attempt against the life of the head of a foreign government or against

that of any member of his family when such attempt comprises the act either

of murder, assassination, or poisoning, shall not be considered a political

offense or an act connected with such an offense.

No person surrendered by either of the contracting parties to the other

shall be triable or tried, or be punished, for any political crime or offense,

or for any act connected therewith, committed previously to his extradition.

If any question shall arise as to whether a case comes within the provisions

of this article, the decision of the authorities of the government on which

the demand for surrender is made, or which may have granted the extra-

dition shall be final.

Article VII

Extradition shall not be granted, in pursuance of the provisions of this

Treaty if legal proceedings or the enforcement of the penalty for the act

committed by the person claimed has become barred by limitation, accord-

ing to the laws of the country to which the requisition is addressed.
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Article VIII

No person surrendered by either of the contracting parties to the other

shall, without his consent, freely granted and publicly declared by him, be

triable or tried or be punished for any crime or offense committed prior to

his extradition, other than that for which he was delivered up, unless the

said person shall have been at liberty to leave the country for a month after

having been tried, and in case of conviction, a month after having served

sentence or being pardoned.

Article IX

All articles found in the possession of the person to be surrendered,

whether being proceeds of the crime or offense, or being material as evidence

in making proof of the crime or offense, shall, so far as practicable, and in

conformity with the laws of the respective countries, be seized and surren-

dered with his person. Nevertheless the rights of third parties with regard to

such articles shall be duly respected.

Article X
If the individual claimed by one of the contracting parties, in pursuance of

the present Treaty, shall also be claimed by one or several other powers on

account of crimes or offenses committed within their respective jurisdictions,

his extradition shall be granted to the state whose demand is first received,

unless the government from which extradition is sought is bound by treaty

to give preference to anorner.

If the said individual shall be indicted or convicted in the country from

which extradition is sought, his extradition may be deferred until the pro-

ceedings are abandoned, the individual set at liberty or discharged or has

served his sentence.

Article XI

The expenses incurred in the arrest, detention, examination and delivery

of fugitives under this treaty shall be borne by the State in whose name the

extradition is sought: Provided, that the demanding government shall not be

compelled to bear any expense for the sendees of such public officers of the

government from which extradition is sought as receive a fixed salary ; and,

provided, that the charge for the services of such public officers as receive

only fees or perquisites shall not exceed their customary fees for the acts or

services performed by them had such acts or services been performed in

ordinary criminal proceedings under the laws of the country of which they are

officers.

Article XII

The present treaty shall take effect on the thirtieth day after the date of

the exchange of ratifications.
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The ratifications of the present treaty shall be exchanged at Washington as

soon as possible, and it shall remain in force for a period of six months after

either of the contracting governments shall have given notice of a purpose to

terminate it.

In witness whereof, the respective Plenipotentiaries have signed the above

articles both in the English and Spanish languages, and hereunto affixed their

seals.

Done in duplicate, at the City of Washington this sixth day of April, nine-

teen hundred and four.

John Hay [seal]

gonzalo de quesada [seall



EXTRADITION

Protocol signed at Washington December 6, 1904, amending Spanish

text of treaty of April 6, 1904

Senate advice and consent to ratification December 15, 1904

Ratified by Cuba January 16, 1905

Ratified by the President of the United States January 24, 1905

Ratifications exchanged at Washington January 31 , 1905

Entered into force January 31, 1905

Proclaimed by the President of the United States February 8, 1905

Article II of treaty supplemented by additional treaty of January 14,

1926 '

33 Stat. 2273 ; Treaty Series 441

Protocol

The undersigned, the Secretary of State of the United States of America

and the Envoy Extraordinary and Minister Plenipotentiary of Cuba, being

duly authorized, have agreed to modify the Spanish text of sections 1, 3, 5,

6, 7, 14 and 16 of the Article II of the Treaty of Extradition signed on the

6th of April, 1904,' by substituting them by the following, in conformity with

the amendments which were adopted by the Senate of the Republic of Cuba,

with a view to making the said Spanish text correspond more closely with the

English text, and to a more exact definition of the crimes and offenses therein

specified, in the technical terms of the Cuban law.

Articulo II

1 . Homicidio, incluso los delitos designados en el Codigo Penal de Cuba
con los nombres de asesinato, parricidio, infanticidio y envenenamiento,

homicidio voluntario ; el delito frustrado 6 la tentativa de cualquiera de ellos.

3 . Robo, entendiendose por tal la sustraccion de dinero, mercancias, docu-

mentos u otra propieadd ajenos, empleando para ello fuerzo, violencia 6

intimidacion; y el acto de asaltar la casa de otro de noche con escalamiento

6 fractura y con la intencion de cometer un delito ; robo en casa habitada y

robo en establecimiento comercial 6 industrial.

TS 737, post, p. 1136.

TS -i-iO, ante, p. 1129.
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5. La fabrication de moneda falso, bien sea esta metalica 6 en papel,

titulos 6 cupones falsos de la Deuda Piiblica, billetes de Banco u otros instru-

mentos de credito publico, de sellos, de timbres, cunos y marcas falsas de

Administraciones, del Estado 6 Piiblicas y la expendicion, circulation 6 uso

fraudulento de cualquiera de los objetos mencionados.

6. Malversation de fondos publicos cometida por empleados publicos

6 depositaries, defraudacion realizada por personas a sueldo 6 salario en

perjuicio de aquel que lo tiene a su servicio, obtener dinero, valores u otros

bienes muebles por maquinaciones 6 artificios cuando estos delitos esten

penados por las leyes de ambos paises y el valor de lo obtenido no sea menor

de doscientos pesos en oro.

7. Fraude 6 defraudacion (6 el delito correspondiente definido en el

Codigo Penal de Cuba como defraudacion) por un depositario, banquero,

agente, factor u otra persona que administre bienes 6 que proceda por encargo

de otra 6 director 6 miembro 6 funcionario de una compania, cuando las

leyes de ambos paises declaren punible dicho acto y el valor de lo defraudado

no sea menor de doscientos pesos.

14. Rapto, secuestro de menores 6 adultos, entendiendose por tal el hecho

de apoderarse de una 6 mas personas, 6 de detenerlas para exigir de ellas 6

de sus familias dinero por su rescate, 6 para cualquier otro fin ilicito.

16. Obtener por medio de amenzas de hacer dafio, dinero, valores u otra

propiedad mueble.

The present Protocol shall be submitted for approval to the Senate of the

United States of America.

Done at the City of Washington this 6th day of December in the year 1904.

John Hay [seal]

gonzalo de quesada [seal]



EXTRADITION

Additional treaty signed at Havana January 14, 1926, supplementing

treaty of April 6, 1904

Senate advice and consent to ratification March 3, 1926

Ratified by the President of the United States March 8, 1926

Ratified by Cuba June 17, 1926

Ratifications exchanged at Havana June 18, 1926

Entered into force June 18, 1926

Proclaimed by the President of the United States June 19, 1926

44 Stat. 2392 ; Treaty Series 737

Additional Extradition Treaty Between the United States

of America and the Republic of Cuba

The United States of America and the Republic of Cuba, being desirous

of enlarging the list of crimes on account of which extradition may be granted

with regard to criminal acts committed in the United States of America or

in the Republic of Cuba under the Treaty concluded between both nations

for the extradition of fugitives from justice, signed April 6, 1904,
1 and the

Protocol amending the Spanish text of said Treaty, signed on December 6,

1904,
2 with a view to the better administration of justice and the prevention

of crime, have resolved to conclude the present Additional Treaty and have

appointed for this purpose as their respective Plenipotentiaries:

The President of the United States of America: Mister Enoch H. Crowder,

Ambassador Extraordinary and Plenipotentiary of the United States of

America in Cuba ; and

The President of the Republic of Cuba: Senor Carlos Manuel de Cespedes

y de Quesada, Secretary of State of the Republic of Cuba,

Who, after having communicated to each other their respective full

powers, which were found to be in good and proper form, have agreed to the

following articles:

Article I

Number 10 of the list of crimes contained in Article II of the Extradition

Treaty concluded between the Republic of Cuba and the United States of

TS440, ante, p. 1128.
: TS 441, ante, p. 1134.
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America is increased by the addition of the crime of immoral abuses made

criminal by the laws of both countries, said number being drafted to read as

follows

:

10. Rape; bigamy; immoral abuses when made criminal by the laws

of both countries.

Article II

The following punishable acts are hereby added to the aforementioned list

of crimes

:

18. Abortion.

19. Seduction and corruption of minors if made criminal by the laws of

both countries.

20. Crimes against bankruptcy and suspension of payment laws if made
criminal by the laws of both countries.

2 1

.

Crimes against the laws for the suppression of the traffic in narcotic

products.

22. Infractions of the customs laws or ordinances which may constitute

crimes.

Article III

The present Treaty shall be considered as an integral part of the afore-

mentioned Extradition Treaty signed April 6, 1904, which shall be read as if

the list of crimes therein contained had originally comprised the additional

crimes added to it under the numbers which appear in articles I and II of this

Treaty.

Article IV

This Treaty shall be ratified by the High Contracting Parties in accordance

with their respective laws, ratifications to be exchanged in the City of Havana,

as soon as it may be possible and it shall take effect from the date of the ex-

change of ratifications and shall remain in force for a period of six months

after either of the High Contracting Parties shall have given notice of a

desire to terminate it to the other Party.

In Witness Whereof, the Plenipotentiaries above mentioned have signed the

two originals of the present Treaty and have affixed their respective seals

thereto.

Done in two copies of the same text and legal force in the English and
Spanish languages in the City of Havana, on this fourteenth day of January,

nineteen hundred and twenty-six.

Enoch H. Crowder [seal]

Carlos Manuel de Cespedes [seal]



SUPPRESSION OF SMUGGLING OF
INTOXICATING LIQUORS

Convention and exchange of notes signed at Havana March 4, 1926
Senate advice and consent to ratification April 9, 1926

Ratified by the President of the United States April 15, 1926

Ratified by Cuba June 17, 1926

Ratifications exchanged at Havana June 18, 1926

Entered into force June 18, 1926

Proclaimed by the President of the United States June 19, 1926

44 Stat. 2395 ; Treaty Series 738

Convention Between the United States of America and the Re-
public of Cuba for the Prevention of Smuggling Operations
Between Their Respective Territories

The United States of America and the Republic of Cuba, being desirous

of avoiding any difficulties which might arise between them in connection

with the laws in force in the United States of America on the subject of al-

coholic beverages, have decided to conclude a Convention for that purpose

and have appointed as their respective Plenipotentiaries

:

The President of the United States of America, Mister Enoch H. Crowder,

Ambassador Extraordinary and Plenipotentiary of the United States of

America in Cuba and

The President of the Republic of Cuba, Mister Carlos Manuel de Cespe-

des y de Ouesada, Secretary of State of the Republic of Cuba, Who, having

communicated to each other their respective full powers, which were found to

be in good and proper form, have agreed to the following articles

:

Article I

The High Contracting Parties declare that it is their firm intention to up-

hold the principle that three marine miles extending from the coast line out-

wards and measured from low-water mark constitute the proper limits of

territorial waters.
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Article II

'

The Republic of Cuba agrees

:

1

)

That it will raise no objection to the boarding of private vessels under

the Cuban flag outside the limits of territorial waters by the authorities of the

United States, its territories or possessions, in order that inquiries may be

addressed to those on board and an examination be made of the ship's papers

for the purpose of ascertaining whether the vessel or those on board are en-

deavoring to import or have imported alcoholic beverages into the United

States, its territories or possessions, in violation of the laws there in force.

When such inquiries and examination show a reasonable ground for sus-

picion, a search of the vessel may be instituted.

2 ) If there is reasonable cause for belief that the vessel has committed

or is committing or attempting to commit an offense against the laws of the

United States, its territories or possessions, prohibiting the importation of

alcoholic beverages, the vessel may be seized and taken into a port of the

United States, its territories or possessions, for adjudication in accordance

with such laws.

3 ) The rights conferred by this article shall not be exercised at a greater

distance from the coast of the United States, its territories or possessions, than

can be traversed in one hour by the vessel suspected of endeavoring to com-

mit the offense.—In cases, however, in which the liquor is intended to be con-

veyed to the United States, its territories or possessions, by a vessel other than

the one boarded and searched, it shall be the speed of such other vessel and

not the speed of the vessel boarded, which shall determine the distance from

the coast at which the right under this article can be exercised.

Article III

No penalty or forfeiture under the laws of the United States shall be appli-

cable or attach to alcoholic liquors or to vessels or persons by reason of the

carriage of such liquors, when such liquors are listed as sea stores or cargo

destined for a port foreign to the United States, its territories or possessions,

on board Cuban vessels voyaging to or from ports of the United States, its

territories or possessions, or passing through the territorial waters thereof,

and such carriage shall be as now provided by law with respect to the

transit of such liquors through the Panama Canal, provided that such liquors

shall be kept under seal continuously while the vessel on which they are car-

ried remains within said territorial waters and that no part of such liquors

shall at any time or place be unladen within the United States, its territories or

possessions.

For an understanding relating to art. II, sec exchange of notes, p. 1141.

259 334—71 73
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Article IV 2

Any claim by a Cuban vessel for compensation on the grounds that it has

suffered loss or injury through the improper or unreasonable exercise of the

rights conferred by Article II of this Convention or on the ground that it has

not been given the benefit of Article III shall be referred for the joint con-

sideration of two persons, one of whom shall be nominated by each of the

High Contracting Parties.

Effect shall be given to the recommendations contained in any such joint

report. If no joint report can be agreed upon, the claim shall be referred to

the Permanent Court of Arbitration at The Hague described in the Conven-

tion for the Pacific Settlement of International Disputes, concluded at The
Hague, October 18, 1907. 3 The Arbitral Tribunal shall be constituted in

accordance with Article 87 (Chapter IV) and with Article 59 (Chapter III)

of the said Convention. The proceedings shall be regulated by so much of

Chapter IV of the said Convention and of Chapter III thereof (special

regard being had for Articles 70 and 74, but excepting Articles 53 and 54)

as the Tribunal may consider to be applicable and to be consistent with the

provisions of this agreement.

All sums of money which may be awarded by the Tribunal on account of

any claim shall be paid within eighteen months after the date of the final

award without interest and without deduction, save as hereafter specified.

Each Government shall bear its own expense. The expenses of the Tribunal

shall be defrayed by a ratable deduction of the amount of the sums awarded

by it, at a rate of five per centum on such sums, or at such lower rate as may
be agreed upon between the two Governments; the deficiency, if any, shall be

defrayed in equal moieties by the two Governments.

Article V

This Convention shall be subject to ratification and shall remain in force

for a period of one year from the date of exchange of ratifications.

Three months before the expiration of the said period of one year, either

of the High Contracting Parties may give notice of its desire to propose

modifications in the terms of the Convention.

If such modifications have not been agreed upon before the expiration of

the term of one year mentioned above, the Convention shall lapse.

If no notice is given on either side of the desire to propose modifications,

the Convention shall remain in force for another year, and so on auto-

matically, but subject always in respect of each such period of a year to the

right on either side to propose as provided above three months before its

expiration modifications in the Convention, and to the provision that if such

2 For an understanding relating to art. IV, see exchange of notes, p. 1141.
3 TS 536, ante, vol. 1, p. 577.
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modifications are not agreed upon before the close of the period of one year,

the Convention shall lapse.

Article VI

In the event that either of the High Contracting Parties shall be prevented

either by judicial decision or legislative action from giving full effect to the

provisions of the present Convention the said Convention shall automatically

lapse, and, on such lapse or whenever this Convention shall cease to be in

force, each High Contracting Party shall enjoy all the rights which it would

have possessed had this Convention not been concluded.

The present Convention shall be duly ratified by the High Contracting

Parties in accordance with their respective laws; and the ratifications shall

be exchanged at the City of Habana as soon as possible.

In witness whereof the Plenipotentiaries above mentioned have signed the

two originals of the present Convention, and have affixed their respective

seals thereto.

Done in two copies of the same text and legal force in the English and

Spanish languages in the City of Habana, on this fourth day of March, nine-

teen hundred and twenty-six.

Enoch H. Crowder [seal]

Carlos Manuel de Cespedes Tseal!

Exchange of Notes

The Cuban Secretary of State to the American Ambassador

[translation]

Repubi.ica de Cuba
Secretaria de Estado

no. isa Habana, March 4, 1926

Mr. Ambassador:
With reference to the Convention signed today between the Republic of

Cuba and the United States of America to obviate the occurrence of diffi-

culties between both countries arising out of the application of the laws in

force in the United States of America relating to alcoholic beverages, and as

supplementary to the said Convention and to the negotiations and corre-

spondence which we have had on this subject, I have the honor to advise Your
Excellency that the Government of the Republic of Cuba understands that in

the event of the adherence of the United States of America to the Protocol

of December 16, 1920,' which created the Permanent Court of International

Justice at The Hague, the Government of the United States will not refuse to

consider modifying the aforementioned Convention, or the conclusion of a

(i I,NTS :5H0.



1142 CUBA

separate agreement, in which it shall be stipulated that the claims mentioned

in Article IV of the said Convention, which may not be settled in the manner

indicated in the first paragraph of the said article, shall be submitted to the

Permanent Court of International Justice instead of to the Permanent Court

of Arbitration.

The Government of the Republic of Cuba likewise understands that each

time that the authorities of the United States seize any Cuban vessel in con-

formity with the stipulations contained in Article II of the Convention above

referred to, the said authorities of the United States shall be obliged to com-

municate very promptly a notification of what has occurred to the diplomatic

representative of the Republic of Cuba in Washington giving the name of the

vessel, the place of the occurrence, the circumstances of the case and the

reasons therefor.

I hope to have the pleasure of receiving from Your Excellency in the name
and on behalf of the Government of the United States of America confirma-

tion of this understanding.

I avail myself of this opportunity to renew to Your Excellency the assurance

of my highest consideration.

Carlos Manuel de Cespedes

To His Excellency

General Enoch H. Crowder
Ambassador Extraordinary and

Plenipotentiary of the United States of America

etc. etc. etc.

The American Ambassador to the Cuban Secretary of State

Embassy of the
United States of America

no. 675 Habana, March 4, 1926

Excellency:

I have the honor to acknowledge the receipt of your note of today's date,

in which you were so good as to inform me in connection with the signing

this day of the Convention between the United States and Cuba to aid in

the prevention of the smuggling of intoxicating liquors into the United

States that the Government of Cuba understands : ( 1 ) That in the event

of the adhesion by the Government of the United States to the protocol

of December 16, 1920, under which the Permanent Court of International

Justice has been created at The Hague, the Government of the United

States will not be averse to considering a modification of the said Convention,

or the making of a separate Agreement, providing that claims mentioned
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in Article IV of that Convention which can not be settled in the way indi-

cated in the first paragraph of that Article shall be referred to the Permanent

Court of International Justice instead of to the Permanent Court of Arbitra-

tion ; and ( 2 ) that in case Cuban vessels are seized by the authorities of the

United States under the provisions of Article II of this Convention, a notifica-

tion thereof shall be promptly transmitted to the diplomatic representative of

Cuba at Washington, giving the name of the vessel, the place of seizure and

a brief statement of the grounds therefor.

Complying with your request for confirmation of these understandings

I have the honor to state that the Cuban Government's understanding of

the attitude of the Government of the United States in this respect is correct,

and that in the event of the adhesion by the United States to the Protocol

of December 16, 1920, under which the Permanent Court of International

Justice has been created at The Hague, the Government of the United

States will not be averse to considering a modification of the Convention

this day signed, or the making of a separate Agreement, providing for the

reference of claims mentioned in Article IV of the Convention which can

not be settled in the way indicated in the first paragraph of that Article,

to the Permanent Court of International Justice instead of to the Permanent

Court of Arbitration.

I also confirm your understanding regarding the notification that is to

be given to the diplomatic representative of the Cuban Government at

Washington in case Cuban vessels are seized by the authorities of the

United States.

Accept, Excellency, the renewed assurance of my highest consideration.

E. H. Crowder

His Excellency

Carlos Manuel de Cespedes
Secretary of State, Habana
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Convention signed at Havana March 11, 1926

Senate advice and consent to ratification April 16, 1926

Ratified by the President of the United States April 20, 1926

Ratified by Cuba June 17, 1926

Ratifications exchanged at Havana June 18, 1926

Proclaimed by the President of the United States June 19, 1926

Entered into force June 28, 1926

44 Stat. 2402 ; Treaty Series 739

Convention Between the United States of America and the
Republic of Cuba for the Suppression of Smuggling Operations

Between Their Respective Territories

The United States of America and the Republic of Cuba, being desirous

of aiding each other in the suppression of smuggling from the territory of

one state to the other, have agreed to enter into the present Convention

and for this purpose have appointed as their respective plenipotentiaries:

The President of the United States of America, Mr. Enoch H. Crowder,

Ambassador Extraordinary and Plenipotentiary of the United States of

America in Cuba, and

The President of the Republic of Cuba, Mr. Carlos Manuel de Cespedes

y de Ouesada, Secretary of State of the Republic of Cuba,

Who, having communicated to each other their respective full powers,

found to be in due and proper form, have agreed upon the following articles

:

Article I

The High Contracting Parties agree to aid each other mutually in the

manner provided in this Convention in the prevention, discovery and punish-

ment of violations of their respective laws, decrees or regulations with re-

spect to the importation of narcotics, intoxicating liquors and other merchan-

dise and the entry and departure of aliens.

Article II

The High Contracting Parties agree that clearance of shipments of mer-

chandise by water, air, or land, from any of the ports of either country to
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a port of entry of the other country, shall be denied when such shipment

comprises articles the importation of which is prohibited or restricted in

the country to which such shipment is destined, unless in this last case there

has been a compliance with the requisites demanded by the laws of both

countries.

The High Contracting Parties likewise bind themselves to prevent by all

means possible, in accordance with the laws of their respective countries,

the clearance of any vessel or vehicle laden with merchandise or having

on board aliens destined to any port or place, when it is evident by reason

of the tonnage, size, type of vessel, or vehicle, length of the voyage, perils or

conditions of navigation or transportation, that it is impossible for it to trans-

port said merchandise or persons to the place of destination mentioned in

the request for clearance, or when the repetition of alleged accidents in prior

voyages or the antecedents of or information concerning the vessel or vehicle

furnish evidence that said merchandise or any part of the same or any

person, whatever the ostensible point of destination thereof might be, is

intended to be illegally introduced into the territory of the other High Con-

tracting Party.

When one of the High Contracting Parties gives notice to the other that

it suspects that a specified vessel in a port of the other High Contracting

Party, although ostensibly destined to a port in a third country, is likely to

attempt to introduce unlawfully into its territory merchandise or persons

whose entry is prohibited or restricted, the other High Contracting Party shall

require from the master or person in charge of the vessel—in accordance with

the laws in force in the respective countries and such additional arrangements

as may be agreed upon and incorporated in regulations by the appropriate

authorities of the High Contracting Parties— a bond to produce a duly

authenticated landing certificate showing such merchandise or persons actu-

ally to have been discharged at the port for which the vessel cleared. If any

such vessel fails to produce the certificate in proof of lawful discharge of such

merchandise or persons or produces a false certificate or evidence the bond

shall be forfeited and thereafter for a period of five years the vessel shall be

denied the right to enter or clear from any port of either of the High Con-

tracting Parties with merchandise or persons of the same nature.

Article III

The High Contracting Parties agree to employ all reasonable measures

—

in accordance with the laws of their respective countries—to prevent the

departure of persons destined to the territory of either of them who do not

effect such departure through the ports of departure and are not destined to

a port of entry in the other country.

Persons who are not nationals of either of the High Contracting Parties

and who, coming from the territory of one of them, have attempted to enter
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unlawfully into the territory of the other and are returned to the territory

of the High Contracting Party from which they proceeded, shall be returned

in accordance with the laws in force in the country from which they are

returned and such additional arrangements as may be agreed upon or incor-

porated in regulations by the appropriate authorities of the High Contracting

Parties in order that such persons may be deported to the country of their

origin.

Article IV

Each of the High Contracting Parties agrees with the other that property

of all kinds in its possession which, having been stolen in the territory of the

other and brought into its territory, is seized by its customs authorities, shall,

when the owners are nationals of the other country, be returned to such

owners, subject to satisfactory proof of such ownership and the absence of any

collusion, and subject moreover to payment of the expenses of the seizure and

detention and to the abandonment of any claims by the owners against the

customs or the customs officers, warehousemen or agents, for compensation

or damages for the seizure, detention, warehousing or keeping of the property.

Article V

The High Contracting Parties mutually agree that they will exchange or

furnish when requested information concerning:

(a) The transportation of cargoes or the shipment of merchandise

between said countries,

( b ) The names and activities of the persons or vessels which are known
to be or suspected of being engaged in the violation of the laws, decrees and

regulations mentioned in Article I of this Convention,

(c) Persons leaving their territories who are destined to the territory

of the other High Contracting Party or the activities of any persons in either

country, when there are reasonable grounds to believe that said persons are

engaged in unlawful migration activities or in conspiracies against the other

Government or its institutions, when not incompatible with the public interest,

(d) The existence and extent of contagious and infectious diseases of

persons, animals, birds, or plants, and the ravages of insect pests and the

measures being taken to prevent their spreading, and

(e) The study and use of the most effective scientific and administrative

methods for the suppression and eradication of said diseases and insect pests.

Article VI

The officials of the High Contracting Parties whose duty it may be to

prevent or report the violation of the laws, decrees and regulations mentioned

in Article I of this Convention are obliged, as soon as they have knowledge

of preparations to smuggle or that smuggling has been effected, to do every-
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thing possible to prevent the same through all the means within their power

in the first case, and to bring the matter to the attention of the proper author-

ities of their own country, in either of the two circumstances.

The appropriate authorities of each of the High Contracting Parties shall

notify the appropriate authorities of the other High Contracting Party of

violations of the laws, decrees and regulations mentioned in Article I of this

Convention which have been communicated to them relative to attempts at

smuggling or actual smuggling, and will furnish all information which they

may have been able to gather with regard to the facts and circumstances

thereof.

Such notification and information may be furnished and received only by

appropriate officials who shall be designated by the respective Governments.

Article VII

It is agreed that the customs and other administrative officials of the

respective governments of the United States of America and of the Republic

of Cuba shall upon request be directed to attend as witnesses before the

courts in the other country and to produce such available records and files

or certified copies thereof as may be considered essential to the trial of civil

or criminal cases arising out of violation of the laws, decrees or regulations

mentioned in Article I of this Convention and as may be produced compatibly

with the public interest. It shall be considered in these cases that they appear

as agents of their respective governments, to inform the courts on matters

upon which questioned, and when they so appear their character as such

agents shall be recognized. Original records or documents produced by said

officials shall not be retained by the courts, but legal copies thereof may be

taken if necessary.

The cost of transcripts of records, depositions, certificates and letters roga-

tory in civil or criminal cases, and the cost of first-class transportation both

ways, maintenance and other proper expenses involved in the attendance of

such witnesses shall be paid by the nation requesting their attendance at the

time of their discharge by the court from further attendance at such trial.

Letters rogatory and commissions shall be executed with all possible despatch

and copies of official records or documents shall be certified promptly by the

appropriate officials in accordance with the provisions of the laws of the

respective countries.

Article VIII

This Convention shall be ratified, and the ratifications shall be exchanged

in the City of Havana as soon as possible. The Convention shall come into

effect at the expiration of ten days from the date of the exchange of ratifica-

tions, and it shall remain in force for one year. If upon the expiration of one

year no notice is given by cither party of a desire to terminate the same, it shall

•jr>9 ::::i 71 71
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continue in force until thirty days after either party shall have given notice to

the other of a desire to terminate it.

In witness whereof, the Plenipotentiaries above mentioned have signed

the two originals of the present Convention and have affixed their respective

seals thereto.

Done in two copies of the same text and legal force in the English and

Spanish languages in the City of Habana, this eleventh day of March in the

year one thousand nine hundred and twenty-six.

Enoch H. Crowder [seal]

Carlos Manuel de Cf.spedes [seal]



DUTIES, RIGHTS, PRIVILEGES, AND
IMMUNITIES OF CONSULAR OFFICERS

Convention signed at Havana April 22, 1926

Senate advice and consent to ratification June 30, 1926

Ratified by the President of the United States July 16, 1926

Ratified by Cuba November 29, 1926

Ratifications exchanged at Havana December 1 , 1926

Entered into force December 1, 1926

Proclaimed by the President of the United States December 2, 1926

44 Stat. 2471 ; Treaty Series 75

Consular Convention Between the United States of America
and the Republic of Cuba

The United States of America and the Republic of Cuba, being desirous

of defining the duties, rights, privileges and immunities of consular officers of

the two countries have agreed to conclude a Convention for that purpose and

to that end have named as their respective plenipotentiaries:

The President of the United States of America, Mr. Enoch H. Crowder,

Ambassador Extraordinary and Plenipotentiary of the United States of

America in Cuba, and

The President of the Republic of Cuba, Mr. Carlos Manuel de Cespedes y
de Quesada, Secretary of State of the Republic of Cuba,

who, having communicated their full powers found in good and due form,

have agreed upon the following Articles

:

Article I

The High Contracting Parties agree to receive from each other, consular

officers, at the places of their respective territories that they may consider

convenient and which are open to consular representatives of any foreign

country.

Article II

Consular officers may not take up the discharge of their duties nor enjoy

the corresponding privileges, until after the Government to which they have
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been appointed shall have granted them their exequatur, except in the case

that said Government, at the request of the Embassy of the other, shall have

granted them provisional recognition.

The Government of each of the High Contracting Parties shall furnish free

of charge the exequatur of such consular officers of the other High Con-

tracting Party as present a regular commission signed by the chief executive

of the appointing state and under its Great Seal, and shall issue to a sub-

ordinate or substitute consular officer appointed by a superior consular officer

with the approbation of his Government, or by any other competent officer

of that Government, such documents as according to the laws of the respective

countries shall be requisite for the exercise by the appointee of the consular

function.

Article III

Consular officers to whom the exequatur or other documents referred to in

the foregoing article have been issued shall enjoy all the rights, immunities,

privileges and exemptions granted by this Convention and those enjoyed by

officers of the same grade of the most favored Nation.

Article IV

As official agents of the State which appoints them, such consular officers

shall be entitled to the high consideration of the officials of the Government

and of the local authorities of the State which receives them, they being

subject, in so far as regards ceremonial, to the provisions or practices in force

in said country.

The consular officers shall exercise their functions obeying the laws and

respecting the authorities of the Nation which receives them, and they shall

be subject to said authorities in all matters which do not come under the

exercise of their functions and within the limits of their jurisdiction, except

as otherwise provided in this Convention.

Article V

Consular officers, nationals of the State by which they are appointed, shall

be exempt from arrest except when charged with the commission of offenses

locally designated as crimes other than misdemeanors and subjecting the indi-

vidual guilty thereof to punishment.

In criminal cases the attendance at the trial by a consular officer as a

witness may be demanded by the prosecution or defense. The demand shall

be made with all possible regard for the consular dignity and the duties of

the office, and there shall be compliance on the part of the consular officer.

In civil cases consular officers shall be subject to the jurisdiction of the

courts, provided, however, that when the officer is a national of the State

which appoints him and is engaged in no private occupation for gain his
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testimony shall be taken orally or in writing at his residence or office and

with the consideration due him. The officer must, however, voluntarily give

his testimony at the trial whenever it is possible to do so without serious

interference with his official duties.

Article VI

Consular officers, including employees in a consulate, nationals of the

State by which they are appointed, other than those engaged in private

occupations for gain within the State where they exercise their functions,

shall be exempt from all taxes, national, state, provincial and municipal

levied upon their persons or upon their property, except taxes levied on

account of the possession or ownership of immovable property situated in

or income derived from property of any kind situated or belonging within

the territories of the State within which they exercise their functions. Consular

officers and employees, nationals of the State appointing them, shall be

exempt from the payment of taxes on the salary, fees or wages received by

them in compensation for their consular services, as well as from every class

of requisitions, billetings or services of a military, naval, administrative

or police character.

Lands and buildings situated in the territories of either High Contracting

Party, of which the other High Contracting Party is the legal or equitable

owner and which are used exclusively for governmental purposes by that

owner, shall be exempt from taxation of every kind, national, state, provincial

and municipal, other than assessments levied for services or local public

improvements by which the premises are benefited.

Article VII

Consular officers may place over the outer part of their respective offices

the arms of their State with an appropriate inscription designating the consu-

lar office. Such officers may also hoist the flag of their country on their offices,

including those situated in the capital of the country which receives them

and over any boat employed in the exercise of the consular function.

The consular offices and archives are inviolable at all times and in no

event may the local authorities enter them without the permission of the

consular officers, nor examine or seize, under any pretext, any of the docu-

ments or objects found within a consular office. Neither shall any consular

office be required to produce official archives in court or testify as to their

contents.

When a consular officer is engaged in business of any kind within the

country which receives him, the archives of the consulate and the documents

relative to the same shall be kept in a place entirely apart from his private

or business papers.
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Article VIII

Consular offices shall not be used as places of asylum. Consular officers

are under the obligation of surrendering to the proper local authorities, which
may claim them, persons prosecuted for crime in accordance with the domes-
tic laws of the country which receives them, who have taken refuge in the

building occupied by the consular offices.

xArticle IX

Upon the death, incapacity or absence of all the consular officers, any of

the chancellors or auxiliary employees, whose official character may have

previously been made known to the Secretary of State, may temporarily

exercise the consular functions, and while so acting shall enjoy all the rights,

prerogatives immunities and exemptions belonging to the incumbent.

Article X
Consular officers, nationals of the state by which they are appointed, may,

within their respective consular districts, address the authorities, national,

state, provincial or municipal, for purpose of protecting their countrymen

in the enjoyment of their rights accruing by treaty or otherwise. Complaint

may be made for the infraction of those rights. Failure upon the part of the

appropriate authorities to grant redress or to accord protection may justify

recourse to the diplomatic channel.

Article XI

Consular officers may, in pursuance of the laws of their own country, take

at any appropriate place within their respective districts, the depositions of

any occupants of vessels of their own country, or of any national of, or of

any person having permanent residence within the territories of, their own
country. Such officers may draw up, attest, certify and authenticate unilateral

acts, deeds and testamentary dispositions of their countrymen, and also con-

tracts to which a countryman is a party. They may draw up, attest, certify

and authenticate written instruments of any kind purporting to express or

embody the conveyance or encumbrance of property of any kind within the

territory of the state by which such officers are appointed, and unilateral

acts, deeds, testamentary dispositions, and contracts relating to property

situated, or business to be transacted, within the territories of the state by

which they are appointed embracing unilateral acts, deeds, testamentary

dispositions or contracts executed solely by nationals of the state within which

such officers exercise their functions.

Instruments and documents thus executed and copies and translations

thereof, when duly authenticated and bearing the official seal of the consular

office, shall be received as evidence in the territories of the High Contracting

Parties as original documents or authenticated copies, as the case may be. and
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shall have the same force and effect as if drawn by and executed before a

notary or other public officer duly authorized therefor in the country by which

the consular officer was appointed, provided always that such documents shall

have been drawn and executed in conformity to the laws and regulations of

the country where they are designed to take effect.

Article XII

A consular officer shall have exclusive jurisdiction over controversies aris-

ing out of the internal order of private vessels of his country, including con-

troversies which may arise at sea or in port, between the captain, the officers

and the crew concerning the enforcement of discipline, provided the vessels

and the persons charged with wrongdoing shall have entered a port within

his consular district. Such officer shall also have jurisdiction in controversies

involving the settlement of wages and the performance of the stipulations

reciprocally agreed upon provided the local laws so permit.

When an act committed on board of a merchant vessel under the flag of

the State by which the consular officer has been appointed and within the

territorial waters of the State to which he has been appointed constitutes a

crime according to the laws of the last named State, the consular officer shall

not exercise jurisdiction.

A consular officer may freely invoke the assistance of the local police au-

thorities in any matter pertaining to the maintenance of internal order on

board of a vessel under the flag of his country within the territorial waters

of the State to which he is appointed, and upon such a request the requisite

assistance shall be given.

A consular officer may appear with the officers and crews of vessels under

the flag of his country before the judicial authorities of the State to which he

is appointed for the purpose of observing the proceedings and rendering

assistance.

Article XIII

In case of the death of a national of either High Contracting Party in the

territory of the other without having in the territory of his decease any known
heirs or testamentary executors, the competent local authorities shall at once

inform the nearest consular officer of the State of which the deceased was a

national of the fact of his death, in order that information may be for-

warded to the parties interested.

In case of the death of a national of either of the High Contracting Parties

without will or testament, in the territory of the other High Contracting Party,

the consular officer of the State of which the deceased was a national and
within whose district the deceased made his home at the time of his death, ni;r.

take charge of the protection or conservation of the property left by the

decedent, pending the appointment of an administrator who may be the con-

sular officer himself, in the discretion of the court competent t<> take cogiii-
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zance of the case, provided the laws of the place where the estate is adminis-

tered permit such action by the consular officer and appointment by the

court.

Whenever a consular officer accepts the office of administrator of the estate

of a national of the country he represents, he subjects himself as such to the

jurisdiction of the tribunal making the appointment for all pertinent purposes

to the same extent as a national of the State where he is appointed.

Article XIV

A consular officer of either High Contracting Party may in behalf of the

non-resident nationals of the country he represents, receipt for the shares com-

ing to them in estates or in indemnities accruing under the provisions of so-

called workmen's compensation laws or other like statutes provided he remit

any funds so received through the appropriate agencies of his Government

to the proper distributees, and provided further that he furnish to the authority

or agency making distribution through him reasonable evidence of such

remission.

Article XV

A consular officer of either High Contracting Party shall have the right to

inspect, within the ports of the other High Contracting Party within his con-

sular district, the merchant vessels of any flag destined or about to clear

for ports of the country which he represents in order to observe the sanitary

conditions and measures taken on board such vessels, and to be enabled

thereby to execute intelligently bills of health and other documents required

by the laws of his country, and to inform his Government concerning the

manner in which its sanitary regulations have been observed at ports of de-

parture by vessels destined to its ports, with a view to facilitating entry of such

vessels therein.

Article XVI

The High Contracting Parties agree to permit the entry free of all customs

duty and without examination of any kind of all furniture, equipment and

supplies intended for official use in the consular offices of the other, and to

extend to such consular officers of the other and their families and suites as are

its nationals, the privilege of entry free of duty of their baggage and all other

personal property, whether accompanying the officer to his post, or imported

at any time during his incumbency thereof; provided nevertheless, that no

article, the importation of which is prohibited by the law of either of the High

Contracting Parties, may be brought into its territories.

The above mentioned privilege shall not be extended to consular officers

who are engaged in any private occupation for gain in the countries to which

they are accredited, save with respect to supplies.
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Article XVII

All operations relative to the salvage of vessels of either High Contracting

Party wrecked upon the coasts of the other shall be directed by the consular

officer of the country to which the vessel belongs and within whose district

the wreck may have occurred.

The local authorities will apprise the consular officers of the occurrence and

pending the arrival of the said officers will take the measures that may be

necessary for the protection of the persons and the preservation of the effects

that were wrecked. The local authorities shall not interfere otherwise than

for the maintenance of order, the protection of the interests of the salvors, if

these do not belong to the crews that have been wrecked, and to carry into

effect the arrangements made for the entry and exportation of the mer-

chandise saved which shall not be subjected to the payment of any custom

house duties, unless it be intended for consumption in the country where the

wreck took place.

The intervention of the local authorities in these cases shall occasion no

expense of any kind, except such as may be caused by the operations of salvage

and the preservation of the goods saved, together with such as would be

incurred under similar circumstances by vessels of the nation.

Article XVIII

Consular officers shall cease in the discharge of their functions

:

1. By virtue of an official communication from the Government which

appointed him addressed to the Government which received him, advising

that his functions have ceased, or

2. By virtue of a request of the Government which appointed him that

an exequatur be issued to a successor, or

3. By withdrawal of the exequatur granted him by the Government of the

Nation in which he discharges his duties.

Article XIX

The present convention shall be ratified by the High Contracting Parties

in accordance with their respective laws, and the ratifications thereof shall be
exchanged in the City of Havana as soon as possible. It shall take effect from
the day of the exchange of ratifications and shall thereafter remain in force

until one year after either of the High Contracting Parties has given notice to

the other of its desire to terminate it.

In witness whereof, the above mentioned Plenipotentiaries have signed
the two originals of the present Convention and have thereunto affixed their

seals.
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Done in two copies of the same text and legal force, in the English and

Spanish languages, in the City of Havana, this twenty second day of April

in the year one thousand nine hundred and twenty-six.

Enoch H. Crowder [seal]

Carlos Manuel de Cespedes [seal]



NARCOTIC DRUGS

Exchange of notes at Havana February 12 and March 7, 1930

Entered into force March 7, 1930

Department of State files

The American Ambassador to the Cuban Secretary of State

No. us Habana, February 12, 1930

Excellency:
Pursuant to the instructions of my Government, I have the honor to inquire

whether it would be agreeable to the Government of Cuba to arrange for the

establishment of a closer cooperation between the appropriate administra-

tive officials of our two countries with a view to bringing about stricter control

of the illicit traffic in narcotic drugs.

The arrangement which I am instructed to present for the consideration

of Your Excellency's Government contemplates

:

1

)

The direct exchange between the Treasury Department of the United

States and the corresponding office of Cuba of information and evidence with

reference to persons engaged in the illicit traffic. This would include such

information as photographs, criminal records, finger prints, Bertillon measure-

ments, description of the methods which the persons in question have been

found to use, the places from which they have operated, the partners they

have worked with, etc.

2 ) The immediate direct forwarding of information by letter or cable as

to the suspected movements of narcotic drugs, or of those involved in smug-

gling drugs, if such movements might concern the other country. Unless such

information as this reaches its destination directly and speedily it is useless.

3 ) Mutual cooperation in detective and investigating work.

The officer of the Treasury Department who would have charge, on behalf

of the United States Government of the cooperation in the suppression of the

illicit traffic in narcotics is Colonel L. G. Nutt, whose mail and telegraph

address is Deputy Commissioner in Charge of Narcotics, Treasury Depart-

ment, Washington, D.C.

In case the proposed arrangement meets with the approval of the Gov-

ernment of Cuba, I should be grateful if I might be informed of the name
of the Cuban official with whom Colonel Nutt should communicate.
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In presenting this matter to Your Excellency's Government, I may state

that the proposed informal arrangement has already been accepted by the

Governments of sixteen countries, and as of interest in this connection, there

is attached a copy of Bulletin of Treaty Information No. 5, July, 1929

containing the texts of the arrangements entered into between the United

States and other Governments.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest consideration.

Harry F. Guggenheim

His Excellency

Doctor Rafael Martinez Ortiz

Secretary of State,

Habana.

The Cuban Secretary oj State to the American Ambassador

[translation]

REPUBLIC OF CUBA
DEPARTMENT OF STATE

No. 256 Habana, March 7, 1930

Mr. Ambassador:
I have the honor to acknowledge the receipt of Your Excellency's courte-

ous note No. 98 dated the 12th instant [sic] by which it is requested that

the Government of the Republic inform you whether it would be agreeable

to the establishment of an arrangement for the purpose of making effective

closer cooperation between the Cuban administrative officials and those of

the United States, with a view to obtaining a stricter control of the illicit

traffic in narcotic drugs; and by which Your Excellency was also pleased

to submit to the consideration of this Government the bases according to

which an Agreement on the subject might be reached.

I am pleased to inform Your Excellency that the Government of Cuba
has no objection whatever in agreeing to what may be conducive to the

strictest control of the traffic in narcotic drugs. I shall shortly communicate

to you the name of the Cuban official with whom the United States Com-
missioner, Colonel L. G. Nutt, should communicate for the purpose.

The Agreement to which Your Excellency refers might reinforce that

which was concluded on March 11, 1926 * between the United States and

Cuba for the suppression of smuggling which Agreement is now in force.

I permit myself to call Your Excellency's attention to that Embassy's note

of October 26, 1926, and this Department's reply of November 20 of the

same year, which referred to the subject of the traffic in opium and to the

TS739, ante, p. 1144.
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interest which the Government of the Republic has in its suppression and

punishment by all the means at its disposal.

I avail myself of this opportunity, Mr. Ambassador, to repeat to Your

Excellency the assurance of my highest and most distinguished consideration.

Rafael Martinez Ortiz

To His Excellency

Mr. Harry F. Guggenheim,
Ambassador Extraordinary and Plenipotentiary

of the United States of America,

etc., etc., etc. La Habana



FREE ENTRY PRIVILEGES FOR NONCOMMIS-
SIONED FOREIGN SERVICE PERSONNEL

Exchange of notes at Havana March 23 and May 16, 1932

Entered into force May 16, 1932

[For text, see 5 UST 1 638 ; TIAS 3040.]
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RELATIONS WITH CUBA

Treaty signed at Washington May 29, 1934

Senate advice and consent to ratification May 31, 1934

Ratified by Cuba June 4, 1934

Ratified by the President of the United States June 5, 1934

Ratifications exchanged at Washington June 9, 1934

Entered into force June 9, 1934

Proclaimed by the President of the United States June 9, 1934

48 Stat. 1682 ; Treaty Series 866

The United States of America and the Republic of Cuba, being animated

by the desire to fortify the relations of friendship between the two countries

and to modify, with this purpose, the relations established between them by

the Treaty of Relations signed at Habana, May 22, 1903,
1 have appointed,

with this intention, as their Plenipotentiaries:

The President of the United States of America; Mr. Cordell Hull, Secre-

tary of State of the United States of America, and Mr. Sumner Welles,

Assistant Secretary of State of the United States of America; and

The Provisional President of the Republic of Cuba, Senor Dr. Manuel
Marquez Sterling, Ambassador Extraordinary and Plenipotentiary of the

Republic of Cuba to the United States of America

;

Who, after having communicated to each other their full powers which

were found to be in good and due form, have agreed upon the following

articles

:

Article I

The Treaty of Relations which was concluded between the two contracting

parties on May 22, 1903, shall cease to be in force, and is abrogated, from

the date on which the present Treaty goes into effect.

Article II

All the acts effected in Cuba by the United States of America during its

military occupation of the island, up to May 20, 1902, the date on which the

Republic of Cuba was established, have been ratified and held as valid; and

TS 437, ante, p. 1116.
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all the rights legally acquired by virtue of those acts shall be maintained and

protected.

Article III

Until the two contracting parties agree to the modification or abrogation

of the stipulations of the agreement in regard to the lease to the United States

of America of lands in Cuba for coaling and naval stations signed by the

President of the Republic of Cuba on February 16, 1903, and by the President

of the United States of America on the 23d day of the same month and year,
2

the stipulations of that agreement with regard to the naval station of Guan-

tanamo shall continue in effect. The supplementary agreement in regard to

naval or coaling stations signed between the two Governments on July 2,

1903,
3

also shall continue in effect in the same form and on the same con-

ditions with respect to the naval station at Guantanamo. So long as the United

States of America shall not abandon the said naval station of Guantanamo
or the two Governments shall not agree to a modification of its present limits,

the station shall continue to have the territorial area that it now has, with

the limits that it has on the date of the signature of the present Treaty.

If at any time in the future a situation should arise that appears to point

to an outbreak of contagious disease in the territory of either of the contract-

ing parties, either of the two Governments shall, for its own protection, and

without its act being considered unfriendly, exercise freely and at its discretion

the right to suspend communications between those of its ports that it may
designate and all or part of the territory of the other party, and for the period

that it may consider to be advisable.

Article V

The present Treaty shall be ratified by the contracting parties in accord-

ance with their respective constitutional methods; and shall go into effect

on the date of the exchange of their ratifications, which shall take place in

the city of Washington as soon as possible.

In faith whereof, the respective Plenipotentiaries have signed the pres-

ent Treaty and have affixed their seals hereto.

Done in duplicate, in the English and Spanish languages, at Washington

on the twenty-ninth day of May, one thousand nine hundred and thirty-four.

Cordell Hull [seal]

Sumner Welles [seal]

M. Marquez Sterling [seal]

*TS4\8, ante, p. 1113.
3 TS 426, ante, p. 1120.



RECIPROCAL TRADE

Agreement and exchange of notes signed at Washington August 24,

1934 x

Proclaimed by the President of the United States August 24, 1934

Proclaimed by Cuba August 30, 1934

Entered into force September 3, 1934

Supplemented and amended by agreements of December 18, 1939,
2 and

December 23, 1941 3

Made inoperative by agreement of October 30, 1947 4

Terminated August 21, 1963 5

49 Stat. 3559 ; Executive Agreement Series 67

Agreement

The President of the United States of America and the President of the

Republic of Cuba, desirous of strengthening the traditional bonds of friend-

ship and commerce between their respective countries by maintaining as the

basis for their commercial relations the granting of reciprocal preferential

treatment, in continuation of the policy adopted in the Convention of Com-
mercial Reciprocity of 1 902 6 between the two countries, and taking into con-

sideration that changed conditions have rendered it necessary to modify the

provisions of that Convention, have arrived at the following Agreement

:

Article I
T

During the term of this Agreement, all articles the growth, produce or

manufacture of the United States of America which would have been ad-

mitted free of duty if imported into the Republic of Cuba on the day of

signature of this Agreement, and all articles the growth, produce or manu-
facture of the Republic of Cuba which would have been admitted free of

1 For schedules annexed to agreement, see 49 Stat. 3570 or p. 14 of EAS 67.
a EAS 165, post, p. 1187.
3 EAS 229, post, p. 1198.

'TIAS 1703, post, p. 1229.
" Pursuant to notice of termination given by the United States Aug. 21, 1962.
" Convention signed at Havana Dec. 11, 1902 (TS 427. ante, p. 1106).
7 For understandings relating to art. I, see protocol of Dec. 18, 1939 (EAS 165),

post, p. 1190.
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duty if imported into the United States of America on the day of signature

of this Agreement, shall be so admitted by the respective country free of

duty.

Article II
8

Articles the growth, produce or manufacture of the United States of

America enumerated and described in Schedule I annexed hereto 9 and made
a part of this Agreement, shall, on their importation into the Republic of

Cuba, be granted exclusive and preferential reductions in duties not less

than the percentages specified respectively in Column 1 of the said Schedule,

such percentages of reduction being applied to the lowest rates of duty,

respectively, now or hereafter payable on like articles the growth, produce or

manufacture of any other foreign country.

No article the growth, produce or manufacture of the United States of

America enumerated and described in Schedule I annexed hereto, with

respect to which a rate of duty is specified in Column 2 of the said Schedule,

shall in any case, except as provided in Article VIII or X, be subject to any

customs duty in excess of the rate so specified.

Every article the growth, produce or manufacture of the United States of

America which is not provided for in Article I, and which is not enumerated

and described in Schedule I annexed to this Agreement, shall, on importa-

tion into the Republic of Cuba, be granted an exclusive and preferential

reduction in duty of not less than the percentage of reduction which would

have been accorded if imported into Cuba on the day of the signature of this

Agreement, such percentage of reduction being applied to the lowest rate of

duty now or hereafter payable on the like article the growth, produce or

manufacture of any other foreign country.

Article III

Articles the growth, produce or manufacture of the Republic of Cuba

enumerated and described in Schedule II annexed hereto and made a part

of this Agreement, shall, on their importation into the United States of Amer-

ica, be granted exclusive and preferential reductions in duties not less than

the percentages specified respectively in Column 1 of the said Schedule, such

percentages of reduction being applied to the lowest rates of duty, respec-

tively, now or hereafter payable on like articles the growth, produce or manu-

facture of any other foreign country.

No article the growth, produce or manufacture of the Republic of Cuba
enumerated and described in Schedule II annexed hereto, with respect to

which a rate of duty is specified in Column 2 of the said Schedule, shall in

s For understandings relating to art. II, see exchange of notes of Dec. 18, 1939 (EAS
165), post, p. 1187.

'See footnote 1, p. 1163.
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any case, except as provided in Article VIII or X, be subject to any customs

duty in excess of the rate so specified.

Every article the growth, produce or manufacture of the Republic of Cuba

which is not provided for in Article I, and which is not enumerated and

described in Schedule II annexed to this Agreement, shall, on importation

into the United States of America, be granted an exclusive and preferential

reduction in duty of not less than 20 per centum, such percentage of reduction

being applied to the lowest rate of duty now or hereafter payable on the

like article the growth, produce or manufacture of any other foreign country.

Article IV

The United States of America and the Republic of Cuba agree that the

notes included in the Schedules I and II are hereby given force and effect as

integral parts of this Agreement.

Article V 10

No quantitative restriction shall be imposed by the Republic of Cuba on

any article the growth, produce or manufacture of the United States of Amer-
ica enumerated and described in Schedule I annexed to this Agreement, nor

by the United States of America on any article the growth, produce or

manufacture of the Republic of Cuba enumerated and described in Sched-

ule II : Provided, That the foregoing provision shall not apply to prohibitions

or restrictions relating to public security; imposed on moral or humanitarian

grounds; designed to protect human, animal or plant life; relating to prison-

made goods or goods the product of forced labor; relating to the enforce-

ment of police or revenue laws; or designed to extend to imported products a

regime analogous to that affecting like or competing domestic products, such

as restrictions imposed on imported products the production of which may be

restricted within the importing country.

With respect to the allotment of quotas by the United States of America or

the Republic of Cuba for any article on which quantitative restrictions are

not prohibited by this Agreement, there shall be no discrimination against

any person or company importing or exporting such articles between the two

countries.

Article VI

On and after July 1, 1935, fees, charges or exactions imposed by the

United States of America or the Republic of Cuba for consular certification

of invoices and for other consular services pertaining to the documentation
of any shipment of articles the growth, produce or manufacture of the terri-

tory of the other country shall not exceed in the aggregate 2 per centum of the

free on board (F.O.B.) invoice value of the merchandise concerned, at the

"For an amendment to art. V, sec agreement of Der. 23, 1941 (EAS 229), post, p. 1199.
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port of exportation, except that this limitation shall apply only when the

charges for such services would otherwise be in excess of two dollars and a

half on merchandise of Cuban origin or two pesos and a half on merchandise

of origin in the United States of America. Such fees, charges or exactions shall

not in any case be higher than those imposed by the United States of Amer-

ica or the Republic of Cuba, respectively, upon shipments of like merchandise

from any other country. This article, however, shall not be construed to em-

brace such reasonable fees, charges or exactions pertaining to documentation

required by the sanitary laws or regulations of the United States of America

or the Republic of Cuba as are commensurate with the services performed.

Article VII

In respect to articles the growth, produce or manufacture of the United

States of America or the Republic of Cuba, imported into the other country,

on which ad valorem rates of duty may be assessed, it is understood and agreed

that the methods of determining dutiable value and of converting currencies

shall be no less favorable to importers than the methods prescribed under

presently existing laws and regulations of the respective importing country.

Article VIII 1X

All articles the growth, produce or manufacture of the United States of

America or the Republic of Cuba, shall, after importation into the territory

of the other country, be exempt from national or federal internal taxes, fees,

charges or exactions, other or higher than those payable on like articles of

national or any other foreign origin.

All articles enumerated and described in Schedule I annexed to this Agree-

ment, with respect to which a rate of duty is specified in Column 2 of the said

Schedule, shall be exempt from all taxes, fees, charges, or exactions, in excess

of those imposed or required to be imposed by laws of the Republic of Cuba

in effect on the day on which this Agreement comes into force; and all articles

enumerated and described in Schedule II annexed to this Agreement, with

respect to which a rate of duty is specified in Column 2 of the said Schedule,

shall be exempt from all taxes, fees, charges or exactions, in excess of those

imposed or required to be imposed by laws of the United States of America

in effect on the day on which this Agreement comes into force.

The provisions of this Article, insofar as they apply to taxes, fees, charges,

or exactions imposed within the United States of America, shall apply only

to such taxes, fees, charges, or exactions as are subject to statutory control

by the Federal Government of the United States of America.

"For amendments to art. VIII, see agreements of Dec. 18, 1939 (EAS 165), post,

p. 1188, and Dec. 23, 1941 (EAS 229), post, p. 1200.
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Article IX

On and after the day on which this Agreement comes into force, articles

the growth, produce or manufacture of the United States of America and

articles the growth, produce or manufacture of the Republic of Cuba previ-

ously imported into the other country shall be subject to the provisions of this

Agreement, if entry therefor has not been made, or if they have been previ-

ously entered without payment of duty and under bond for warehousing,

transportation, or any other purpose, and without any permit of delivery to

the importer or to his agent having been issued : Provided, That when duties

are based upon the weight of merchandise deposited in any public or private

warehouse, the said duties shall, except as may be otherwise specially pro-

vided in the tariff laws of the respective countries in force on the day of

signature of this Agreement, be levied and collected upon the weight of such

merchandise at the time of its entry.

Article X 12

In respect to articles subject to specific rates of duty, neither the United

States of America nor the Republic of Cuba shall impose any additional duty,

surtax, or other charge, by reason of any reduction in the value of its coin or

currency with reference to the legal gold equivalent thereof as of June 1,

1934: Provided, That in the event that any such reduction shall have ex-

ceeded 10 per centum with reference to the legal gold equivalent of such coin

or currency as of June 1, 1934, the rates of duty levied on a specific basis in

the country whose coin or currency is so reduced in value on imported articles

the growth, produce or manufacture of the other country may be increased

to an extent no greater than is necessary to compensate for such reduction

on the date of the arrival of the imported merchandise at the port of entry;

except that any such increase in rates of duty imposed by either country on

imported articles the growth, produce or manufacture of the other country,

shall not be greater proportionately than the increase in rates of duty on like

articles the growth, produce or manufacture of any other foreign country.

Article XI 13

The customs preferences and other benefits provided for in this Agreement

are granted by the United States of America and the Republic of Cuba to

each other subject to the condition that the Government of each country will

refrain from subjecting payments or the transfer of means of payment or the

disposition thereof to any regulation, restriction, charge or exaction, other or

higher than was in force on April 1, 1934, which results in (one) impairing

or circumventing any provision of this Agreement, (two) placing" an undue
burden on trade between the nationals or residents of the respective countries,

"For an amendment to art. X, see agreement of Dec. 23, 1941 (EAS 229), post, p. 1200.
13 For an amendment to art. XI, see ibid., p. 1201.
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or ( three
)
preventing or hindering nationals of either country residing, doing

business, or traveling in the territory of the other country from securing and

transferring in or to either country the funds reasonably necessary for, or

arising from, such residence, business, or travel. In the event that the Govern-

ment of either country considers that the other country has failed to comply

with the conditions expressed in this Article, and the latter country shall not

have satisfactorily corrected the regulation, restriction, charge or exaction out

of which such failure arose, after formal complaint has been made thereof, the

Government of the country so complaining may terminate the Agreement

thirty days after giving notice to the other Government.

Nothing in this Article shall be construed to prevent the adoption of

measures prohibiting or restricting the exportation of gold or silver.

Article XII

The United States of America and the Republic of Cuba retain the right

to apply such measures as they respectively may see fit with respect to the

control of the export or sale for export of arms, munitions, or implements

of war, and in exceptional circumstances of other material needed in war.

Article XIII ll

No administrative ruling by the United States of America or the Republic

of Cuba effecting advances in duties or charges applicable under an estab-

lished and uniform practice to imports from the territory of the other

country shall be effective retroactively or with respect to articles either entered

for or withdrawn for consumption prior to the expiration of thirty days

after the date of publication of notice of such ruling in the usual official

manner. The provisions of this Article do not apply to administrative orders

imposing anti-dumping duties, nor relating to sanitation or public safety,

nor giving effect to judicial decisions.

Article XIV

Laws, regulations of administrative authorities, and decisions of adminis-

trative or judicial authorities, pertaining to the classification of articles for

customs purposes and to rates of duty shall be published promptly in such

a manner as to enable traders to become acquainted with them. Such laws,

regulations, and decisions of the United States of America or the Republic

of Cuba shall be applied uniformly at all ports of entry of the country, except

as otherwise specifically provided in statutes of the United States of America

relating to articles imported into Puerto Rico.

11 For an understanding relating to art. XIII, see protocol of Dec. 18, 1939 (EAS 165),
post, p. 1191.
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Article XV

The provisions of this Agreement shall not apply to the Philippine Islands,

the Virgin Islands, American Samoa, the Island of Guam, nor to the Panama
Canal Zone.

Article XVI

The operation of the provisions of the Commercial Convention, concluded

between the United States of America and the Republic of Cuba on Decem-

ber 11, 1902, shall be suspended on the day on which the present Agreement

comes into force. In the event of the expiration or the denunciation of the

present Agreement, the provisions of the aforesaid Convention of 1 902 shall

automatically resume operation and shall continue in full force and effect

as provided therein until the expiration of one year from the day on which

the Government of either country shall have given notice to the other Gov-

ernment of an intention to terminate it.

Article XVII 15

The present Agreement shall come into force on the tenth day following

the day of the signature thereof, after proclamation by the President of the

United States of America and the President of the Republic of Cuba, and

shall remain in full force for the term of three years thereafter, unless termi-

nated pursuant to the provisions of Article XI or of the third paragraph of

this Article.

Unless at least six months before the expiration of the aforesaid term of

three years the Government of either country shall have given to the other

Government notice of an intention to terminate the Agreement upon the

expiration of the aforesaid term or it shall have been terminated pursuant

to the provisions of Article XI or of the third paragraph of this Article, the

Agreement shall remain in full force thereafter until six months from such

time as the Government of either country shall have given notice to the

other Government.

If, however, the rates of duty on sugar or tobacco specified in Column 2 of

Schedule II annexed to this Agreement shall be increased in accordance
with the provisions set forth in the notes to paragraphs 501 or 605 of the

said Schedule, this Agreement may be terminated by the Government of

either country by giving notice to the other Government of an intention

to terminate it at the expiration of thirty days from the date of such notice.

In witness whereof, the respective Plenipotentiaries have signed this

Agreement and have affixed their seals hereto.

"For amendments to art. XVII, see agreements of Dec. 10, 1939 (EAS 165) tost
p. 1189, and Dec. 23, 1941 (EAS 229), post, p. 1201.
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Done in duplicate, in the English and Spanish languages, both authentic,

at the city of Washington, this 24th day of August, 1934.

For the President of the United States of America

:

Cordell Hull [seal]

Secretary of State

Jefferson Caffery [seal]

Ambassador Extraordinary

and Plenipotentiary to

the Republic of Cuba
Sumner Welles [seal]

Assistant Secretary of State

For the President of the Republic of Cuba

:

COSME DE LA ToRRIENTE [SEAL]

Secretary of State

M. Marquez Sterling [seal]

Ambassador Extraordinary

and Plenipotentiary to

the United States of America

[For schedules annexed to agreement, see 49 Stat. 3570 or p. 14 of

EAS 67.]

Exchange of Notes

The American Secretary of State to the Cuban Secretary of State

Department of State

Washington, August 24, 1934

Excellency:

I have the honor to confirm my understanding of the views developed by

the conversations which have recently taken place at Habana between the

Government of the United States of America and the Government of the

Republic of Cuba with reference to the exportation of avocados and pineap-

ple slips from Cuba to the United States of America, its territories and

possessions, as follows

:

The conversations between the two Governments have resulted in a mutual

understanding that the Government of Cuba agrees not to permit the expor-

tation of avocados to the United States of America by any carrier clearing

from the final Cuban port or place of call except during the period from June

1 to September 30, inclusive, of each year, beginning with the calendar year

1935, and that the Government of Cuba will promulgate forthwith and

enforce the regulations necessary to make this commitment effective.
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These conversations between the two Governments have also developed

a further understanding that the Cuban Government will permit the expor-

tation of pineapple slips to the United States of America, its territories and

possessions, subject to such regulations as the Cuban Department of Agricul-

ture may establish. I shall be obliged if I may receive your confirmation of

the correctness of this understanding.

I am happy to avail myself of this opportunity to renew to you, Excellency,

the assurances of my highest and most distinguished consideration.

Cordell Hull
Secretary of State of the United States of America

Dr. COSME DE LA TORRIENTE,

Secretary of State of Cuba,

Washington, D.C.

The Cuban Secretary of State to the American Secretary of State

[translation]

Embassy of Cuba
Washington, August 24, 1934

Excellency:

I have the honor to acknowledge the receipt of your note of today's date,

communicating to me your understanding of the views developed by the

conversations which have recently taken place at Habana between the

Government of the United States of America and the Government of the

Republic of Cuba with reference to the exportation of avocados and pineap-

ple slips from Cuba to the United States of America, its territories and

possessions.

Your Excellency's understanding is in exact accord with my own. The
conversations between the two Governments have resulted in a mutual

understanding that the Government of Cuba agrees not to permit the expor-

tation of avocados to the United States of America by any carrier clearing

from the final Cuban port or place of call, except during the period from

June 1 to September 30, inclusive, of each year, beginning with the calendar

year 1935, and that the Government of Cuba will promulgate forthwith

and enforce the regulations necessary to make this commitment effective.

These conversations between the two Governments have also developed

the further understanding that the Cuban Government will permit the

exportation of pineapple slips to the United States of America, its territories

and possessions, subject to such regulations as the Cuban Department of

Agriculture may establish.
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I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my highest consideration.

COSME DE LA ToRRIENTE

Secretary of State of the Republic of Cuba

His Excellency

Mr. Cordell Hull,
Secretary of State,

Washington.



EXCHANGE OF PUBLICATIONS

Exchange of notes at Havana May 4 and 12, 1938

Entered into force May 12, 1938

52 Stat. 1497; Executive Agreement Series 123

The Cuban Secretary of State to the American Ambassador

[translation]

REPUBLIC OF CUBA
DEPARTMENT OF STATE

024 Habana, May 4, 1938

Mr. Ambassador:
With reference to your Embassy's memorandum of October 1 8 last, I have

the honor to advise Your Excellency that the Cuban Government is in agree-

ment with the exchange of official publications proposed by Your Excellency's

Government, to which the said memorandum refers, and for that purpose I

take pleasure in making the following a matter of record

:

There shall be an exchange of official publications between the Govern-

ment of Cuba and the Government of the United States of America, which

shall be conducted under the following terms

:

1

.

The official exchange office on the part of Cuba is the Office of the

Director of Cultural Relations of the Department of State. The official ex-

change office on the part of the United States is the Smithsonian Institution.

2. The exchange sendings shall be received on behalf of Cuba by the

Department of State; on behalf of the United States by the Library of

Congress.

3. The Government of Cuba will furnish regularly in one copy the official

publications of the departments, offices, and institutions which appear in the

attached list ( List No. 1 ) . This list shall be extended to include, without the

necessity of subsequent negotiations, any other official publication not speci-

fied in the same or of new offices which the Government may create in the

future.

4. The United States Government will furnish regularly in one copy a full

set of the official publications of the departments, offices, and institutions

which appear in the attached list ( List No. 2 ) . This list shall be extended to

include, without the necessity of subsequent negotiations, any other publica-

tion of new offices which the Government may create in the future.
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5. With respect to departments, offices, and institutions which at this

time do not issue publications and which are not mentioned in the attached

lists, it shall be understood that publications issued by them in the future

shall be furnished in one copy.

6. Neither of the two Governments shall be obligated by this agreement

to furnish confidential publications, blank forms, or circular letters which are

not of a public nature.

7. Each party shall bear the postal, railway, maritime, and other charges

originating in its own country.

8. Both parties express their willingness to send the shipments as soon as

possible.

9. This agreement shall not be deemed to modify agreements already

existing between the departments, institutions, and agencies of the two

countries.

If Your Excellency's Government should be in agreement with the fore-

going text, my Government will, upon receipt of Your Excellency's note,

identical with the present note, consider the foregoing agreement to be

concluded.

I avail myself of this opportunity to renew to Your Excellency the testimony

of my highest and most distinguished consideration.

J. Remos

His Excellency Mr. J. Butler Wright,
Ambassador Extraordinary and Plenipotentiary

of the United States of America,

Habana.

REPUBLIC OP CUBA
DEPARTMENT OF STATE

LIST NO. 1

List of Official Cuban Publications Which Are To Be Sent to the
Library of Congress, Washington, in Virtue of the Agreement
for the Exchange of Publications Between the Governments of

Cuba and of the United States of America

Department of State

Official Bulletin of the Department of State.

Treaties, agreements, and conventions negotiated by the Republic of Cuba.
Economic, commercial, and financial reports.

Publications of the Office of the Director of Cultural Relations.

Department of Education
Review of Education.
Periodical pamphlets of the Office of the Director of Culture.
Cuban Review.

Department of Communications
Official Bulletin of the Department.
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Department of National Defense

Review of the Constitutional Army.
Review of the Constitutional Navy.

Department of Labor

Review of the Department.

Department of Commerce
Review of the Department.

Department of Health and Welfare
Bulletins and Reports of the Department of Health.

Department of Agriculture

Review of the Department.

University of Habana
Review of the University.

Academy of History

Annals of the Academy of History.

National Academy of Arts and Letters

Annals of the National Academy of Arts and Letters.

The American Ambassador to the Cuban Secretary of State

Embassy of the
United States of America

no. ii7 Habana, May 12, 1938

Excellency:

With reference to my memorandum of October 18, 1937, and to Your

Excellency's note No. 924, of May 4, 1938, I have the honor to express our

asrreement for the exchange of official publications between the Governments

of the United States of America and of Cuba, as follows

:

There shall be a complete exchange of official publications between the

Government of the United States of America and the Government of Cuba,

which shall be conducted in accordance with the following provisions

:

( 1
) The official exchange office on the part of Cuba is the Division of

Cultural Relations of the Department of State. The official exchange office

for the transmission of publications of the United States is the Smithsonian

Institution.

(2) The exchange sending* shall be received on behalf of Cuba by the

Department of State; on behalf of the United States by the Library of

Congress.

( 3 ) The Government of Cuba shall furnish regularly in one copy a full

set of the official publications of its several departments, bureaus, offices, and

institutions. A list of such departments and instrumentalities is attached

(List No. 1 ). This list shall be extended to include, without the necessity of
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subsequent negotiation, any new offices that the Government may create in

the future.

(4) The Government of the United States shall furnish regularly in one

copy a full set of the official publications of its several departments, bureaus,

offices, and institutions. A list of such departments and instrumentalities is

attached (List No. 2). This list shall be extended to include, without the

necessity of subsequent negotiations, any new offices that the Government

may create in the future.

(5) With respect to departments and instrumentalities which at this

time do not issue publications and which are not mentioned in the attached

lists, it is understood that publications issued in the future by those offices

shall be furnished in one copy.

( 6 ) Neither Government shall be obligated by this agreement to furnish

confidential publications, blank forms, or circular letters not of a public

nature.

( 7 ) Each party to the agreement shall bear the postal, railroad, steam-

ship, and other charges arising in its own country.

(8) Both parties express their willingness as far as possible to expedite

shipments.

( 9 ) This agreement shall not be understood to modify the already exist-

ing agreements between the various government departments and instrumen-

talities of the two countries.

I avail myself of this opportunity to extend to Your Excellency the renewed

assurance of my highest consideration.

J. Butler Wright

His Excellency Dr. Juan J. Remos,
Secretary of State,

Habana.

LIST NO. 2

List of United States Government Departments, Bureaus, Offices,

and Institutions, Official Publications of Which Are To Be
Furnished to the Cuban Department of State in Accordance

with the Agreement for the Exchange of Official Publications

Between the United States of America and Cuba

Agriculture Department

Crops and markets, monthly
Department leaflet

Farmers' bulletin, irregular

Journal of agricultural research, semi-monthly
Miscellaneous publication
Technical bulletin, irregular

Yearbook of agriculture, bound
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Agricultural economics bureau

Agricultural situation, monthly
Statistical bulletin

Report, annual

Agricultural engineering bureau

Report, annual

Animal industry bureau

Service and regulatory announcements

Biological survey bureau

North American fauna
Report, annual

Chemistry and soils bureau

Soil survey reports

Report, annual

Dairy industry bureau

Report, annual

Entomology and plant quarantine bureau

Report, annual

Experiment station office

Experiment station record, monthly
Report on agricultural experiment stations, annual

Extension service

Extension service review, monthly

Food and drug administration

Forest service

Report, annual

Home economics bureau

Report, annual

Information office

Report, annual

Plant industry bureau

Public roads bureau

Public roads, journal of highway research, monthly
Report, annual

Soil conservation service

Soil conservation, monthly
Report, annual

Weather bureau

Climatological data for U.S., monthly
Monthly weather review

Civil Service Commission
Official Register of the U.S., annual, bound
Report, annual

Commerce Department
Annual report of the Secretary of Commerce

Air Commerce Bureau
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The Census Bureau

Decennial census
Biennial census of manufactures
Birth, stillbirth and infant mortality statistics, annual
Financial statistics of cities over 100,000, annual
Financial statistics of state and local governments, annual
Mortality statistics, annual
County and city jails, prisoners, annual
Prisoners in state and federal prisons, annual

Coast and geodetic survey

Special publications

Fisheries bureau

Bulletin

Fishery circular

Investigational report

Foreign and domestic commerce bureau

Domestic commerce series

Survey of current business

Foreign commerce and navigation, bound annual
Monthly summary of foreign commerce
Commerce reports, weekly
Statistical abstract, annual
Trade information bulletin

Trade promotion series

Lighthouses bureau

National bureau of standards

Circular

Journal of research, monthly
Technical news bulletin, monthly

Navigation and steamboat inspection bureau

Merchant marine statistics, annual
Merchant vessels of the United States, annual

Patent office

Official gazette, weekly
Index of trade-marks, annual
Index of patents, annual

Shipping board bureau

Shipping board bureau reports

Congress
Congressional record, bound
Congressional directory, bound
Statutes at large, bound
Code of laws and supplements, bound

House of Representatives

Journal, bound
Documents, bound
Reports, bound

Senate

Journal, bound
Documents, bound
Reports, bound
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Court of Claims
Report of cases decided

Court of Customs and Patent Appeals

Reports (decisions), bound

District of Columbia
Reports of the various departments of the local government

Employees' Compensation Commission
Annual report

Farm Credit Administration

Annual report

Federal Communications Commission
Annual report

Federal Emergency Administration of Public Works

Federal Home Loan Bank Board
Federal home loan bank review, monthly

Federal Housing Administration

Annual report

Federal Power Commission
Annual report

Federal Reserve System
Federal reserve bulletin, monthly
Annual report

Federal Trade Commission
Annual report

Decisions, bound

General Accounting Office

Decisions of comptroller-general, bound

Government Printing Office

Annual report

Documents office

Documents catalog, biennial

Monthly catalog

Interior Department
Annual report
Decisions

Education office

Bulletin

Pamphlet series

School life, monthly except July and August
Vocational education bulletin

General land office

Geological survey

Bulletin

Professional paper
Water supply papers
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Mines bureau

Bulletin

Minerals yearbook
Technical paper

National Park Service

Reclamation bureau

Reclamation era, monthly

Interstate Commerce Commission
Annual report
Annual report of statistics on railways

Interstate commerce commission reports (decisions), bound

Justice Department
Annual report of the Attorney General
Opinions of the Attorney General

Prisons bureau

Federal offenders, annual

Labor Department
Annual report

Children's bureau

Employment service

Immigration and naturalization service

Labor standards division

Bulletin

Industrial health and safety series

Labor statistics bureau

Bulletin

Monthly labor review

Women's bureau

Bulletin

Library of Congress
Annual report, bound

Copyright office

Catalog of copyright entries

Documents division

Monthly checklist of state publications

Legislative reference service

State law index, biennial, bound

National Academy of Sciences

Annual report

National Advisory Committee for Aeronautics
Annual report
Bibliography of aeronautics, annual
Technical reports

National Archives
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National Emergency Council
United States government manual

National Labor Relations Board

Decisions

National Mediation Board

Annual report

National Resources Board

Report

Navy Department
Annual report of the Secretary of the navy

Engineering bureau

Marine corps

Medicine and surgery bureau

Naval medical bulletin, quarterly

Annual report of the surgeon general
Naval war college

International law situations, annual, bound

Navigation bureau

Navy directory, quarterly
Register, annual

Hydrographic office

Publications

Nautical almanac office

American ephemeris and nautical almanac, annual
American almanac, nautical, annual

Supplies and accounts bureau

Naval expenditures, annual

Post Office Department
Postal guide, annual with monthly supplements
Annual report of the Postmaster general

Postal savings system

Annual report

President of the United States

Addresses, messages

Reconstruction Finance Corporation

Report, quarterly

Securities & Exchange Commission
Decisions

Annual report

Smithsonian Institution

Report, annual

Ethnology bureau

Annual report

Bulletin
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National museum
Annual report

State Department
Arbitration series

Conference series

Executive agreement series

Foreign relations, annual, bound
Latin American series

Press releases, weekly
Territorial papers of the United States, bound
Treaty series

Treaty information bulletin, monthly

Supreme Court
Official reports, bound

Tariff Commission
Annual report

Miscellaneous series

Reports

Tax Appeals Board
Board of tax appeals reports

Treasury Department
Annual report of the Secretary of the treasury on the state of finances

Combined statement of receipts, expenditures, balances, etc., annual
Treasury decisions, bound

Budget bureau

Budget annual, bound

Bookkeeping and warrants division

Digest of appropriations, annual

Coast guard

Register, annual

Comptroller of the currency

Annual report

Internal Revenue Bureau
Internal revenue bulletin, weekly
Annual report of the commissioner of internal revenue
Statistics of income

Mint bureau

Annual report

Narcotics bureau

Procurement division

Public health service

National institute of health bulletin

Public health bulletin, irregular

Public health reports, weekly
Annual report

Venereal disease information, monthly
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Veterans' Administration

Annual report

Medical bulletin, quarterly

War Department
Report of the Secretary of war, annual

Adjutant general's department

Official army register, annual
Army list and directory, semi-annual

Engineer department

Report of the chief of engineers (incl. commercial statistics on water-borne commerce),
annual

Rivers and harbors board. Port series

General staff corps

Insular affairs bureau

Annual report

Medical department

Report of the surgeon general, annual

Military intelligence division

National guard bureau

Ordnance department

Quartermaster general

Signal office



MILITARY OVERFLIGHTS

Exchange of notes at Washington September 29 and November 22,

1938

Entered into force November 22, 1938

Extended by agreements of June 3 and 15, 1939; 1 June 13 and 18,

1940; 1 May 26 and June 12, 1941; a and July 6 and August 27,

1942 x

Expired June 30, 1943

Department of State files

The Cuban Ambassador to the Secretary of State

[translation]

Embassy of Cuba
Washington, D.C.

September 29, 1938

Excellency:

I have the honor to address Your Excellency to state the following to you

:

On June 2, 1931, the Embassy of the United States in Cuba requested in

the name of its Government, by note number 539, the granting of a general

permit for a period of one year, to expire on June 30, 1932, for the aircraft

of the War and Navy Departments of its country to fly over Cuba and land

in Cuban territory without need of a specific application for authorization

for each flight. On June 10, 1931, the Government of Cuba, through the

Department of State, notified the American Embassy of the granting of the

request referred to above. The Embassy replied to the said note on the 1 2th of

the same month and year, giving thanks, in the name of its Government for

the concession and declaring that it had been requested for the purpose of

eliminating the requirements (then required) of a specific application for

each flight, the Embassy promising to notify the Government of Cuba of the

details of those that were made.

Subsequently, on May 12, 1932, and likewise through the American

Embassy at Habana, an extension of the arrangement or general permit for

an additional period of one year was requested of the Government of Cuba.

The Government of Cuba being desirous of complying with the request of

1 Not printed.
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the United States, it granted this new concession, and since then, up to

the present, it has taken pleasure in agreeing to the annual extensions

periodically requested by Your Excellency's Government. It must be pointed

out that since 1934, at the application of the United States itself, the permit

has been extended to cover lighter-than-air craft {naves mas ligeras que el

aire )

.

Having received instructions from my Government to request of Your
Excellency's Government, invoking the principle of international reciprocity,

the granting of the same facilities to Cuban aircraft, I am requesting Your

Excellency to be good enough to take an interest [in securing] from your

Government the granting of an annual permit identical with that granted

to the United States Government, so that Cuban military and naval aircraft

may fly over American territory and land thereon under the same conditions

and with the same formalities as aircraft belonging to the United States War
and Navy Departments now used in flying over and landing on Cuban
territory.

A copy of a memorandum prepared by the Office of Protocol of the

Department of State is enclosed, 1
in which a chronological statement is made

of the extensions requested and granted.

Accept, Excellency, the assurances of my very high and distinguished

consideration.

V. Valdes Rodriguez

His Excellency

Mr. Cordell Hull,
Secretary of State,

Washington.

The Secretary of State to the Cuban Ambassador

November 22, 1938

Excellency:

I have the honor to refer to your note of September 29, 1938 requesting

that Cuban military and naval aircraft be granted privileges similar to those

now enjoyed by United States service aircraft for flights over Cuban
territory.

I now take pleasure in advising you that the reciprocal privileges requested

will be granted by this Government for the period ending June 30, 1939,

subject to compliance with all applicable laws and regulations, particularly

those pertaining to air space reservations and the air traffic rules contained

in part 50 of the Civil Air Regulations.
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I should appreciate your advising me of the details of each flight as far

in advance as possible.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Secretary of State

:

R. Walton Moore

His Excellency

Sefior Dr. Pedro Martinez Fraga,

Ambassador of Cuba.



RECIPROCAL TRADE

Agreement, protocol, and exchange of notes signed at Washington

December 18, 1939, supplementing and amending agreement of

August 24, 1934

Proclaimed by the President of the United States December 19, 1939

Proclaimed by Cuba December 22, 1939

Proclamations exchanged at Havana December 22, 1939

Entered into force December 23, 1939

Supplemented by agreement of December 23, 1941 1

Made inoperative by agreement of October 30, 1947 2

Terminated August 21, 1963 3

54 Stat. 1997; Executive Agreement Series 165

Agreement

The President of the United States of America and the President of the

Republic of Cuba, being desirous of strengthening still further the traditional

bonds of friendship and commerce between their respective countries by main-

taining the basis of reciprocal preferential treatment in their commercial

relations, and of making certain changes in the provisions of the trade agree-

ment between the United States of America and the Republic of Cuba signed

at Washington on August 24, 1934,
4 have resolved to conclude a supple-

mentary agreement for that purpose and have, through their respective

Plenipotentiaries, agreed on the following Articles

:

Article I

1. Items 58-C, 98-B, 165-C, 225, 256-D and 270-G of Schedule 1
5

of the Agreement of August 24, 1934, are amended to read as follows

:

[For text, see 54 Stat. 2000 or p. 4 of EAS 165.]

2. Item 64-B of Schedule I of the Agreement of August 24, 1934, shall

1 EAS 229, post, p. 1198.
a TIAS1703,/>o^ P . 1229.
3 Pursuant to notice of termination given by the United States Aug. 21, 1962.
4 EAS 67, ante, p. 1163.
6 For schedules annexed to agreement of Aug. 24, 1934, see 49 Stat. 3570 or p. 14 of

EAS 67.
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be designated item 64-C and the following additional items shall be inserted

in the said Schedule in the proper numerical order:

[For text, see 54 Stat. 2002 or p. 6 of EAS 165.]

3. Schedule I of the Agreement of August 24, 1934, is hereby amended
by inserting after item 253-B the following:

[For text, see 54 Stat. 2002 or p. 6 of EAS 165.]

Article II

1. Item 501 of Schedule II of the Agreement of August 24, 1934, is

amended by adding the following additional paragraphs to the note to the

said item

:

[For text, see 54 Stat. 2002 or p. 8 of EAS 165.]

2. Items 601, 603, 605, the note following item 605, and items 771 and

802 of Schedule II of the Agreement of August 24, 1934, are amended

to read as follows:

[For text, see 54 Stat. 2004 or p. 1 of EAS 1 65.]

Article III

Article VIII of the Agreement of August 24, 1934, is amended to read as

follows

:

Articles the growth, produce or manufacture of the United States of

America or the Republic of Cuba shall, after importation into the other

country, be exempt from all internal taxes, fees, charges or exactions other or

higher than those payable on like articles of national or any other foreign

origin, subject, in the case of the United States of America, to the constitu-

tional limitations on the authority of the Federal Government.

Articles the growth, produce or manufacture of the United States of

America enumerated and described in Schedule I annexed to this Agreement

with respect to which a rate of duty is specified in Column 2 of the said

Schedule, shall be exempt from all other duties, taxes, fees, charges or ex-

actions, in excess of those imposed on September 3, 1934, or required to be

imposed thereafter by laws of the Republic of Cuba in force on September 3,

1934. The provisions of this paragraph shall not apply, however, to the

tax of V/Vi percent on gross sales and incomes referred to in Decree-Law

No. 393 of November 8, 1935, or to any increase which may be made in the

general rate of such tax.

Articles the growth, produce or manufacture of the Republic of Cuba
enumerated and described in Schedule II annexed to this Agreement shall, on

their importation into the United States of America, be exempt from all du-

ties other than ordinary customs duties and all taxes, fees, charges or exactions,

imposed on or in connection with importation, in excess of those imposed
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on September 3, 1934, or required to be imposed thereafter by laws of the

United States of America in force on September 3, 1934.

No internal Federal taxes shall be imposed on articles the growth, produce

or manufacture of the Republic of Cuba enumerated and described in item

501 of Schedule II annexed to this Agreement in excess of those imposed on

September 3, 1937, or required to be imposed thereafter by laws of the United

States of America in effect on September 3, 1937.

The provisions of Article I and Article III of this Agreement and of the

third paragraph of this Article shall not prevent the Government of the

United States of America from imposing at any time on the importation of any

article a charge equivalent to an internal tax imposed in respect of a like

domestic article or in respect of a commodity from which the imported article

has been manufactured or produced in whole or in part.

Article IV

1

.

The second paragraph of Article XVII of the Agreement of August 24,

1934, is amended by changing the period at the end thereof to a comma and

adding the following

:

subject to the provisions of Article XI and the third and fourth para-

graphs of this Article.

2. The third paragraph of Article XVII of the Agreement of August 24,

1 934, is amended to read as follows

:

Notwithstanding the foregoing provisions, if the rates of duty specified

in Column 2 of Schedule II annexed to this Agreement in respect of item 501

of the said Schedule should be increased in accordance with the provisions set

forth in the note to the said item 501, the Government of the Republic of

Cuba may propose negotiations for the modification of this Agreement. If

agreement with respect to such proposal is not reached within thirty days

following receipt thereof by the Government of the United States of America,

the Government of the Republic of Cuba shall be free, within fifteen days

after the expiration of the aforesaid period of thirty days, to terminate this

Agreement in its entirety on thirty days' written notice.

3. Article XVII of the Agreement of August 24, 1934, is amended by-

adding the following new paragraph after the third paragraph of the said

Article

:

It is further agreed that, in the event that the Government of either country

adopts any measure which, even though it does not conflict with the terms

of this Agreement, is considered by the Government of the other country to

have the effect of nullifying or impairing any object of the Agreement, the

Government which has adopted any such measure shall consider such written

representations and proposals as the other Government may make with a
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view to effecting a mutually satisfactory adjustment of the matter; if no
agreement is reached with respect to such representations or proposals within

thirty days after they are received, the Government which made them shall

be free, within fifteen days after the expiration of the aforesaid period of

thirty days, to terminate this Agreement in its entirety on thirty days' written

notice.

Article V
The present Agreement and the accompanying Protocol shall constitute

an integral part of the Agreement of August 24, 1934.

Article VI

The present Agreement shall be proclaimed by the President of the United

States of America and by the President of the Republic of Cuba in conform-

ity with the laws of their respective countries. It shall enter into force on the

day following the exchange of the proclamation of the President of the United

States of America and the proclamation of the President of the Republic of

Cuba, which shall take place in Habana as soon as possible.

In witness whereof the respective Plenipotentiaries have signed this Agree-

ment and have affixed their seals hereto.

Done in duplicate, in the English and Spanish languages, both authentic,

at the city of Washington, this eighteenth day of December, 1939.

For the President of the United States of America

:

Cordell Hull [seal]

Secretary of State

of the United States of America

For the President of the Republic of Cuba

:

Pedro Martinez Fraga [seal]

Ambassador Extraordinary and Pleni-

potentiary of the Republic of Cuba

Protocol

The undersigned, the duly empowered Plenipotentiaries of their respective

Governments, have agreed on the following Articles with regard to the inter-

pretation of the trade agreement between the United States of America and

the Republic of Cuba, signed August 24, 1934, as amended by the supple-

mentary agreement which they have signed this day

:

Article I

The term "duty" as used in Article I of the Agreement of August 24, 1934,

in relation to the undertakings of the United States of America and in Article



RECIPROCAL TRADE—DECEMBER 18, 1939 1191

III of that Agreement shall be understood to continue to refer to ordinary

customs duties.

Article II

The provisions of Article I of the Agreement of August 24, 1 934, shall not

be construed to be in conflict with Section 3424 of the Internal Revenue Code

of the United States of America.

Article III

The term "duties" as used in the first sentence of Article XIII of the

Agreement of August 24, 1 934, shall be understood to refer to rates of duty.

Article IV

It is agreed that the words, "become inoperative", which appear in the

English text of the Note to Item 501 of Schedule II of the Agreement of

August 24, 1 934, express the meaning intended by the Governments of the

two countries, and that the corresponding Spanish text should read "que-

daran sin efecto" in place of "fuesen derogadas".

In witness whereof, the respective Plenipotentiaries have signed this Proto-

col and have affixed their seals hereto.

Done in duplicate, in the English and Spanish languages, both authentic,

at the city of Washington, this eighteenth day of December, 1 939.

For the President of the United States of America

:

Cordell Hull [seal]

Secretary of State

of the United States of America

For the President of the Republic of Cuba

:

Pedro Martinez Fraga [seal]

Ambassador Extraordinary and Pleni-

potentiary of the Republic of Cuba

Exchange of Notes

The Cuban Ambassador to the Secretary of State

[translation]

Embassy of Cuba
Washington, D.C.

December 18, 1939

Excellency:

I have the honor to refer to the note which has been inserted after Item

253 of Schedule I of the trade agreement entered into between the United

States and Cuba on August 24, 1934, by a provision of the supplementary



1192 CUBA

trade agreement between the United States and Cuba signed at Washington
on this day.

It is, as I have informed you, the intention of my Government to give

further consideration to the possibility of arranging an improvement in the

tariff treatment of American rice imported into Cuba, such improvement to

remain in effect so long as the share of United States consumption require-

ments of sugar which may be supplied by sugar originating in the Republic

of Cuba is not altered to Cuba's disadvantage as compared with that estab-

lished in the quota provisions of the United States Sugar Act of 1937. 6

It is my understanding that in the event that my Government devises an

arrangement for this purpose and such arrangement is found acceptable to

your Government it may be applied to American rice imported into Cuba
notwithstanding the provisions of Article II and Items 253-A and 253-B
of Schedule I of the agreement of August 24, 1934, provided, however, that

in the event such improved treatment is terminated by my Government, the

provisions relating to rice in the aforesaid Items 253-A and 253-B of

Schedule I of the trade agreement signed on August 24, 1934, shall again

come into full effect.

I avail myself of this opportunity to renew to Your Excellency the assur-

ances of my very high consideration.

Martinez Fraga

His Excellency

Mr. Cordell Hull,

Secretary of State,

Washington, D.C.

The Secretary of State to the Cuban Ambassador

Department of State

Washington
December 18, 1939

Excellency:
I have the honor to acknowledge your note of this date, in which you state

that it is the intention of your Government to give further consideration to

the possibility of improving the customs treatment of American rice imported

into Cuba, such improvement to remain in effect so long as the share of

United States consumption requirements of sugar which may be supplied

by sugar originating in the Republic of Cuba is not altered to Cuba's disad-

vantage as compared with that established in the quota provisions of the

United States Sugar Act of 1937.

I further have the honor to confirm your understanding that the note which

has been inserted, by a provision of the supplementary trade agreement

50 Stat. 903.
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between the United States and Cuba signed at Washington on this day, after

Item 253 of Schedule I of the trade agreement entered into between the

United States and Cuba on August 24, 1 934, will make possible the applica-

tion of such an arrangement in the event it is desired by your Government

and is found acceptable by my Government, notwithstanding the provisions

of Article II and items 253-A and 253-B of Schedule I of the agreement

of August 24, 1934.

Accept, Excellency, the renewed assurances of my highest consideration.

Cordell Hull

His Excellency

Pedro Martinez Fraga,

Ambassador of the Republic of Cuba.



LEND-LEASE 1

Agreement signed at Washington November 7, 1941

Entered into force November 7 , 1941

1941 For. Rel. (VII) 122

Whereas the United States of America and the Republic of Cuba de-

clare that in conformity with the principles set forth in the Declaration of

Lima, approved at the Eighth International Conference of American States

on December 24, 1938,
2
they, together with all the other American republics,

are united in the defense of the Americas, determined to secure for themselves

and for each other the enjoyment of their own fortunes and their own talents;

and

Whereas the President of the United States of America, pursuant to the

Act of the Congress of the United States of America of March 11, 1941,
3

and the President of the Republic of Cuba have determined that the defense

of each of the American republics is vital to the defense of all of them ; and

Whereas the United States of America and the Republic of Cuba are

mutually desirous of concluding an Agreement for the providing of defense

articles and defense information by either country to the other country, and

the making of such an Agreement has been in all respects duly authorized, and

all acts, conditions and formalities which it may have been necessary to per-

form, fulfill or execute prior to the making of such an Agreement in conformity

with the laws either of the United States of America or of the Republic of

Cuba have been performed, fulfilled or executed as required;

The undersigned, being duly authorized for that purpose, have agreed as

follows

:

Article I

Th United States of America proposes to transfer to the Republic of

Cuba under the terms of this Agreement armaments and munitions of war

to a total value of about $7,200,000. The United States of America proposes

to begin deliveries immediately and to continue deliveries as expeditiously as

1 Final payment made Apr. 26, 1951, and reported in 33d Report to Congress on Lend-

Lease Operations, p. 4.
2 Ante, vol 3, p. 534.

"55 Stat. 31.
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practicable during the coming twelve months to an approximate total value

of $ 1 ,000,000 for use by the Cuban Army and an approximate total value of

$300,000 for use by the Cuban Navy.

In conformity, however, with the Act of the Congress of the United

States of America of March 11, 1941, the United States of America reserves

the right at any time to suspend, defer, or stop deliveries whenever, in the

opinion of the President of the United States of America, further deliveries

are not consistent with the needs of the defense of the United States of

America or the Western Hemisphere ; and the Republic of Cuba similarly re-

serves the right to suspend, defer, or stop acceptance of deliveries under the

present Agreement, when, in the opinion of the President of the Republic of

Cuba, the defense needs of the Republic of Cuba or the Western Hemisphere

are not served by continuance of the deliveries.

Article II

Records shall be kept of all defense articles transferred under this Agree-

ment, and not less than every ninety days schedules of such defense articles

shall be exchanged and reviewed.

Thereupon the Republic of Cuba shall pay in dollars into the Treasury

of the United States of America the total cost to the United States of America

of the defense articles theretofore delivered up to a total of $4,200,000 less

all payments theretofore made, and the Republic of Cuba shall not be re-

quired to pay more than a total of $700,000 before July 1, 1942, more than a

total of $1,400,000 before July 1, 1943, more than a total of $2,100,000 be-

fore July 1, 1944, more than a total of $2,800,000 before July 1, 1945, more

than a total of $3,500,000 before July 1, 1946 or more than a total of $4,200,-

000 before July 1, 1947.

Article III

The United States of America and the Republic of Cuba, recognizing that

the measures herein provided for their common defense and united resistance

to aggression are taken for the further purpose of laying the bases for a just

and enduring peace, agree, since such measures cannot be effective or such

a peace flourish under the burden of an excessive debt, that upon the payments

above provided all fiscal obligations of the Republic of Cuba hereunder shall

be discharged; and for the same purpose they further agree, in conformity

with the principles and program set forth in Resolution XXV on Economic

and Financial Cooperation of the Second Meeting of the Ministers of For-

eign Affairs of the American Republics at Habana, July 1 940,
4
to cooperate

with each other and with other nations to negotiate fair and equitable com-

modity agreements with respect to the products of cither of them and of other

Department of State Bulletin. Aug. 24, 1010, p. 1 I
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nations in which marketing problems exist, and to cooperate with each other

and with other nations to relieve the distress and want caused by the war

wherever, and as soon as, such relief will be succor to the oppressed and will

not aid the aggressor.

Article IV

Should circumstances arise in which the United States of America in its

own defense or in the defense of the Americas shall require defense articles

or defense information which the Republic of Cuba is in a position to supply,

the Republic of Cuba will make such defense articles and defense information

available to the United States of America.

Article V
The Republic of Cuba undertakes that it will not, without the consent

of the President of the United States of America, transfer title to or posses-

sion of any defense article or defense information received under this Agree-

ment, or permit its use by anyone not an officer, employee, or agent of the

Republic of Cuba.

Similarly, the United States of America undertakes that it will not, without

the consent of the President of the Republic of Cuba, transfer title to or

possession of any defense article or defense information received in accordance

with Article IV of this Agreement, or permit its use by anyone not an officer,

employee, or agent of the United States of America.

Article VI

If, as a result of the transfer to the Republic of Cuba of any defense

article or defense information, it is necessary for the Republic of Cuba to take

any action or make any payment in order fully to protect any of the rights

of any citizen of the United States of America who has patent rights in and

to any such defense article or information, the Republic of Cuba will do so,

when so requested by the President of the United States of America.

Similarly, if, as a result of the transfer to the United States of America

of any defense article or defense information, it is necessary for the United

States of America to take any action or make any payment in order fully to

protect any of the rights of any citizen of the Republic of Cuba who has

patent rights in and to any such defense article or information, the United

States of America will do so, when so requested by the President of the

Republic of Cuba.

Article VII

This Agreement shall continue in force from the date on which it is

signed until a date agreed upon between the two Governments.
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Signed and sealed in duplicate in the English and Spanish languages at

Washington this seventh day of November, 1 94 1

.

For the United States of America

:

Cordell Hull
Secretary of State

of the United States of America

For the Republic of Cuba

:

A. F. Congheso
Ambassador Extraordinary and Pleni-

potentiary of the Republic of Cuba
at Washington



RECIPROCAL TRADE

Agreement and exchange of notes signed at Havana December 23, 1941

,

supplementing and amending agreements of August 24, 1934, and

December 18, 1939

Proclaimed by the President of the United States December 29, 1941

Published by Cuba in Gaceta Oficial December 29, 1941

Entered into force January 5, 1942

Made inoperative by agreement of October 30, 1947 l

Terminated August 21, 1963 2

55 Stat. 1149; Executive Agreement Series 229

Agreement

The President of the United States of America and the President of the

Republic of Cuba, being desirous of strengthening still further the traditional

bonds of friendship and commerce between their respective countries by

maintaining the basis of reciprocal preferential treatment in their commercial

relations, and of making certain changes in the provisions of the trade

agreement between the United States of America and the Republic of Cuba
signed at Washington on August 24, 1934,

3
as amended by the supplementary

agreement signed at Washington on December 18, 1939, 4 have resolved to

conclude a further supplementary agreement for that purpose and have,

through their respective Plenipotentiaries, agreed on the following Articles

:

Article I

1

.

The following additional items and notes are inserted in Schedule 1
5

of the Agreement of August 24, 1934, as amended, in the proper numerical

order

:

[For text, see 55 Stat. 1452 or p. 4 of EAS 229.]

2. The items indicated below, of Schedule I of the Agreement of Au-

gust 24, 1934, as amended, are amended to read as follows:

[For text, see 55 Stat. 1458 or p. 12 of EAS 229.]

l TIAS 1703, post, p. 1229.
2 Pursuant to notice of termination given by the United States Aug. 21, 1962.
3 EAS 67, ante, p. 1163.
4 EAS 165, an^, p. 1187.
6 For schedules annexed to agreement of Aug. 24, 1934, see 49 Stat. 3570 or p. 14 of

1198



RECIPROCAL TRADE—DECEMBER 23, 1941 1199

Article II

1. The following additional items are inserted in Schedule II of the

Agreement of August 24, 1934, as amended, in the proper numerical order:

[For text, see 55 Stat. 1460 or p. 14 of EAS 229.]

2. The note following item 501 of Schedule II of the Agreement of

August 24, 1934, as amended, is hereby terminated, and item 501 of the

said Schedule is amended to read as follows

:

[For text, see 55 Stat. 1464 or p. 16 of EAS 229.]

3. Items 601, 603, the note following item 603, and items 605, 752 and

765 of Schedule II of the Agreement of August 24, 1934, as amended, are

amended to read as follows

:

[For text, see 55 Stat. 1464 or p. 18 of EAS 229.]

4. The words "when imported and" wherever they appear in items 743,

771, 772 and 774 of Schedule II of the Agreement of August 24, 1934, as

amended, are hereby deleted.

Article III

Article V of the Agreement of August 24, 1934, as amended, is amended

to read as follows

:

1. No prohibition, restriction or any form of quantative regulation,

whether or not operated in connection with any agency of centralized con-

trol, shall be imposed by the Republic of Cuba on the importation or sale

of any article the growth, produce or manufacture of the United States of

America enumerated and described in Schedule I, or by the United States

of America on the importation or sale of any article the growth, produce or

manufacture of the Republic of Cuba enumerated and described in Schedule

II, except as otherwise specifically provided for in the said Schedules.

2. The foregoing provision shall not apply to quantitative regulations in

whatever form imposed by the United States of America or the Republic of

Cuba on the importation or sale of any article the growth, produce or manu-
facture of the other country, in conjunction with governmental measures or

measures under governmental authority operating to regulate or control the

production, market supply or prices of like domestic articles, or tending to

increase the labor costs of production of such articles, or to maintain the

exchange value of the currency of the country. Whenever the Government

of either country proposes to establish any quantitative regulation authorized

by this paragraph, with respect to any article which is not now subject to such

regulations, it shall give notice thereof in writing to the other Government

and shall afford such other Government an opportunity to consult with it

in respect of the proposed action; and if agreement with respect thereto is



1200 CUBA

not reached within thirty days following receipt of the aforesaid notice, the

Government which proposes to take such action shall, nevertheless, be free

to do so at any time thereafter, and the other Government shall be free within

fifteen days after such action is taken to terminate this Agreement in whole

or in part on thirty days' written notice.

Article IV

1

.

The second paragraph of Article VIII of the Agreement of August 24,

1 934, as amended, is amended to read as follows

:

Articles the growth, produce or manufacture of the United States of

America enumerated and described in Schedule I annexed to this Agreement,

with respect to which a rate of duty is specified in the said Schedule, shall,

on their importation into the Republic of Cuba, be exempt from all other

duties, taxes, fees, charges or exactions, imposed on or in connection with

importation, in excess of those imposed on September 3, 1934, or required

to be imposed thereafter by laws of the Republic of Cuba in force on

September 3, 1934.

2. The fourth paragraph of Article VIII of the Agreement of August 24,

1934, as amended, is hereby deleted.

3. The last paragraph of Article VIII of the Agreement of August 24,

1934, as amended, is amended to read as follows:

The provisions of this Agreement shall not prevent the Government of

either country from imposing at any time on the importation of any article

a charge equivalent to an internal tax imposed in respect of a like domestic

article or in respect of a commodity from which the imported article has been

manufactured or produced in whole or in part.

Article V

Article X of the Agreement of August 24, 1 934 is hereby terminated and

the following Article is agreed upon

:

Nothing in this Agreement shall prevent the adoption or enforcement of

measures

( a ) imposed on moral or humanitarian grounds

;

( b ) designed to protect human, animal or plant life or health

;

( c ) relating to prison-made goods

;

( d ) relating to the enforcement of police or revenue laws

;

( e ) relating to the importation or exportation of gold or silver

;

( f ) relating to neutrality

;
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(g) relating to public security, including measures imposed for the

protection of the country's essential interests in time of war or other

national emergency.

Article VI

Article XI of the Agreement of August 24, 1934, as amended, is amended

to read as follows

:

1

.

If the Government of either country establishes or maintains any form

of control of the means of international payment, it shall accord uncondi-

tional most-favored-nation treatment to the commerce of the other country

with respect to all aspects of such control.

2. The Government establishing or maintaining such control shall impose

no prohibition, restriction or delay on the transfer of payment for any article

the growth, produce or manufacture of the other country which is not

imposed on the transfer of payment for the like article the growth, produce

or manufacture of any third country. With respect to rates of exchange and

with respect to taxes or charges on exchange transactions, articles the growth,

produce or manufacture of the other country shall be accorded uncondi-

tionally treatment no less favorable than that accorded to the like articles the

growth, produce or manufacture of any third country. The foregoing

provisions shall also extend to the application of such control to payments

necessary for or incidental to the importation of articles the growth, produce

or manufacture of the other country. In general, the control shall be ad-

ministered so as not to influence to the disadvantage of the other country the

competitive relationships between articles the growth, produce or manu-
facture of the territories of that country and like articles the growth, produce

or manufacture of third countries.

Article VII

1. The last clause of the second paragraph of Article XVII of the

Agreement of August 24, 1934, as amended, is amended to read as follows:

subject to the provisions of Article V and the third paragraph of this Article.

2. The third and fourth paragraphs of Article XVII of the Agreement
of August 24, 1934, as amended, are hereby terminated and the following

paragraph is added after the second paragraph of the said Article

:

It is further agreed that, in the event that the Government of either country

adopts any measure which, even though it does not conflict with the terms

of this Agreement, is considered by the Government of the other country to

have the effect of nullifying or impairing, in an economic sense, any object

of the Agreement, the Government which has adopted any such measure

shall consider such written representations and proposals as the other Gov-
ernment may make with a view to effecting a mutually satisfactory adjust-
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ment of the matter; if no agreement is reached with respect to such representa-

tions or proposals within thirty days after they are received, the Government
which made them shall be free, within fifteen days after the expiration of the

aforesaid period of thirty days, to terminate this Agreement in whole or in

part on thirty days' written notice.

Article VIII

The present supplementary Agreement shall constitute an integral part of

the Agreement of August 24, 1934, as amended.

Article IX

The present supplementary Agreement shall be proclaimed by the Presi-

dent of the United States of America and shall be made effective in the Re-

public of Cuba in conformity with the laws of that country. It shall enter

into force on the seventh day following the day of the proclamation thereof by

the President of the United States of America and publication thereof in the

Gaceta Oficial of the Republic of Cuba, or, if such proclamation and pub-

lication are not simultaneous, on the seventh day following the date of the

later in time of such proclamation or publication.

In witness whereof the respective Plenipotentiaries have signed this Agree-

ment and have affixed their seals hereto.

Done in duplicate, in the English and Spanish languages, both authentic,

at the city of Habana, this twenty-third day of December, 1941.

For the President of the United States of America:

George S. Messersmith [seal]

Ambassador Extraordinary and

Plenipotentiary of the United

States of America

For the President of the Republic of Cuba

:

J. M. Cortina [seal]

Minister of State

of the Republic of Cuba

Exchange of Notes

The Minister of State to the American Ambassador

[translation]

Ministry of State

Habana, December 23, 1941

Excellency:
I have the honor to refer to the provisions of the supplementary trade

agreement between our two countries signed at Habana this day, which
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establishes a reduced rate of duty on sugar of Cuban origin imported into

the United States.

In view of the vital importance of sugar exports to the economy of Cuba,

and of the predominant position of the United States as a market for Cuban
sugar, my Government desires that consideration be given to the gravity of

the possibility of the adoption of measures at any time in the United States

which might adversely affect the position of Cuba as a supplier of sugar for

the United States market, as compared with those established by the provi-

sions of the Sugar Act of 1937,* inasmuch as my Government considers that

such measures would nullify the objectives of this agreement and of the exist-

ing commercial relations.

I should appreciate receiving from Your Excellency such assurances in

this regard as may be appropriate.

I take this opportunity to renew to Your Excellency the assurances of my
highest consideration.

Jose Manuel Cortina
Minister of State

His Excellency

George S. Messersmith,
Ambassador Extraordinary and

Plenipotentiary of the United States

of America,

Habana, Cuba.

The American Ambassador to the Minister of State

Embassy of the
United States of America

Habana, December 23, 1941

Excellency:

I have the honor to acknowledge the receipt of Your Excellency's note

referring to the tariff concession granting a reduced rate of duty on sugar

of Cuban origin provided for by the supplementary trade agreement between

our two countries signed at Habana this day, expressing preoccupation re-

garding the position of Cuban sugar in the United States market, and re-

questing assurances in this regard.

I have the honor to state that I am directed by my Government to assure

Your Excellency that the interest of your Government in maintaining the

position of the Republic of Cuba as a supplier of sugar for the United States

market, at least in the same proportion as provided for in the Sugar Act of

1937, which is considered of vital importance to the maintenance of the

existing economic relations between both countries, is fully appreciated, and

"50 Stat. 903.

259 884—71 77
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that therefore my Government will make at all times every appropriate and

possible effort to safeguard that position.

It is understood that this exchange of notes constitutes an integral part of

the supplementary trade agreement signed this day.

Please accept, Excellency, the renewed assurances of my highest

consideration.

George S. Messersmith
Ambassador of the United States

of America

His Excellency

Dr. Jose M. Cortina,

Minister of State,

Habana.



MILITARY COOPERATION

Agreement signed at Havana June 19, 1942

Entered into force June 19, 1942

Expired October 28, 1952 1

1942 For. Rel. (VI) 267

Agreement for Military Cooperation

The Republic of Cuba and the United States of America, desiring to con-

clude an Agreement for Military Cooperation, have appointed for this pur-

pose as their respective plenipotentiaries

:

The President of the Republic of Cuba, Jose Manuel Cortina, Minister of

State,

The President of the United States of America, Spruille Braden, Ambassa-

dor Extraordinary and Plenipotentiary of the United States of America

in Cuba,

Who, after having exchanged their full powers, found to be in due form,

have concluded the following Agreement for Military Cooperation.

Whereas: The American Republics have reaffirmed their complete

solidarity and their determination to cooperate for their mutual protection;

Whereas : The Governments of Cuba and of the United States of Amer-

ica are co-belligerents in a war against the Axis nations;

Whereas: The Governments of Cuba and of the United States of

America are desirous of cooperating to the utmost in the prosecution of the

war effort;

Whereas: The advanced training of aviation bombardment combat

units within Cuban territory would contribute to the effective prosecution of

the war and should at the same time provide a substantial measure of pro-

tection, hitherto lacking, for ocean shipping in waters adjacent to Cuba

;

Whereas: The Governments of Cuba and of the United States of

America have agreed to establish a heavy bombardment Operational Train-

ing and Combat Unit in the vicinity of San Antonio de los Banos in the

Province of Habana;

1
Six months after entry into force of treaty of peace with Japan (3 UST 3169; TIAS

2490).

1205
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Whereas: The full sovereignty of Cuba over the areas mentioned in

this Agreement is not impaired in any manner, but is recognized and
maintained

;

Whereas : All fixed installations and facilities mentioned in this Agree-

ment will upon the termination thereof revert to the Cuban Government,

thus contributing to the achievement of the objective concerning airport

development referred to in the Fourth Resolution of the Third Meeting of

Ministers of Foreign Affairs of the American Republics held in Rio de

Janeiro, Brazil, in January 1942; 2

Whereas : For the establishment of the Operational Training and Com-
bat Unit the Governments of Cuba and of the United States of America

have agreed upon the following:

Article I

The Government of Cuba believes that certain areas in the vicinity of

San Antonio de los Bafios, in the Province of Habana, can be utilized for

the establishment of a military zone for advanced aviation training, and to

this end is disposed to make available (aportar) said lands to constitute a

military war zone in which the Government of the United States is authorized

to establish and operate a heavy bombardment Operational Training and

Combat Unit, hereafter referred to as the Unit, with all its necessary equip-

ment and facilities, to consist of American, and which may also include Royal

Air Force (British), personnel. In accordance with this purpose areas of

land shall be selected by studies undertaken by technical personnel of both

Governments, and within said zone, for the duration of this Agreement,

military jurisdiction shall be exercised, without prejudice to the sovereignty

of Cuba, by the Government of the United States, and all services and base

command in the zone shall be established and exercised by the Government

of the United States, and all contact with the Cuban Government shall be

maintained through channels of the Government of the United States di-

rectly or through the Embassy of the United States. Flying training standards

and supervision may be British. The Cuban flag shall at all times be flown

within said zone, in a principal place (en sitio principal), and the American

and British flags may likewise be flown therein.

Article II: Description of Unit

The Unit is an institution which takes pilots, navigators, bombardiers, and

flight engineers who have finished their individual training, and prepares

them through final training for service on combat type aircraft. At the con-

clusion of this training they are immediately transferred to Units operating

in combat areas. After completion of construction work in the zone, it is

anticipated that the personnel of the Unit will total approximately 3,200. No

2 For text, see Department of State Bulletin, Feb. 7, 1942, p. 122.
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personnel is given preliminary or other training in a Unit of this description,

and untrained personnel therefore cannot be included in the advanced and

final training activities of this Unit in Cuba.

Appreciating the desire of the Cuban Government and people to have

Cuban pilots participate in the war effort, the Government of the United

States declares its sympathy with this desire, and agrees that courses of train-

ing of this nature will be made available to Cuban pilots to the numerical

extent that the Army Air Forces training command of the United States

permits.

Article III

The Cuban Government will contribute and make available to the Gov-

ernment of the United States without cost the necessary land referred to in

Article I, and moreover is disposed to contribute in addition, under the same

conditions, one or two satellite fields that it may be necessary to establish

in the general vicinity of the zone and which may be required in connection

with the operations of the Unit, the land for these satellite fields being like-

wise contributed by the Government of Cuba without cost to the Government

of the United States. Satellite fields are utilized in connection with the train-

ing and combat activities of the Unit and for emergency and instructional

landings. The personnel to be stationed at the satellite fields of the Unit will

total approximately thirty officers and men.

Article IV: Free Entry

Materials of all kinds, equipment, fuel, merchandise, and war supplies

imported into the zone for exclusive use and consumption therein shall not

be subject to payment of Cuban customs duties nor any other fees or charges.

This privilege shall be extended to the personal effects of personnel of the

United States Government attached to the zone and to goods consigned to

United States authorities at the zone for the use of official institutions of said

zone, under the control of said Government, such as post exchanges, com-

missaries, establishments and service clubs, for sale to the personnel of the

zone. Appropriate administrative measures shall be taken by the United

States authorities of the zone, in consultation with the Joint Military Com-
mission for Coordination and Liaison hereinafter established, to prevent

abuse of the privileges granted under this article.

Article V: Taxation

Members of the armed forces of the United States and civilian citizens

of the United States attached to the zone and who serve it, relative to the

construction and operation of the Unit by reason of such assignment shall

be exempt from the payment of direct taxes to the Government of Cuba and

its subdivisions, and also municipalities.
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Article VI : Shipping and Dock Facilities

Vessels operated by the United States Government transporting material,

equipment and supplies for the zone, as well as personnel of the Operational

Training Unit, shall not be subject to payment of Cuban port, tonnage,

anchorage or other fees, except that if a pilot is taken, pilotage shall be paid

for at appropriate rates.

The Government of Cuba authorizes the Government of the United States

to rent in its name suitable pier or dock facilities in Habana, together with

storage space for cargo destined for or transported from the zone. The ad-

ministration of such facilities may be undertaken by the Government of the

United States, but in every case shall be subject to the existing laws and

regulations of the Republic covering such piers, docks, and warehouses.

Article VII : Use of Cuban Highways and Railroads

Authorization is granted for the use of Cuban highways by United States

Government transportation and the right to ship over existing railroads

materials and supplies necessary for the construction, maintenance and supply

of the zone.

The Government of the United States agrees to defray necessary expenses

for the improvement and maintenance of roads mainly used by the United

States forces, in an amount and form to be determined by mutual agreement.

No tax or fee shall be payable in respect of registration and licensing for

use in Cuba of motor vehicles belonging to the Government of the United

States or to the personnel of the Operational Training Unit.

Article VIII: Communications

Authorization is granted to the Unit by the Cuban Government for the

establishment and operation of such military communications as may be

essential solely for the functioning of the Unit.

Article IX : Fugitives from Justice; Offenses Committed Outside the Zone

Fugitives from justice charged with crimes or misdemeanors amenable to

Cuban law taking refuge within the zone shall be delivered by the United

States authorities on demand by duly authorized Cuban authorities. On the

other hand, the Republic of Cuba agrees that fugitives from justice belonging

to the personnel of the Unit who are charged with crimes or misdemeanors

amenable to United States law committed within the said zone who are found

or take refuge outside the zone, shall on demand be delivered up to the duly

authorized United States authorities.

Any other case of a similar nature, not covered by this Agreement, shall be

settled through consultation between the Ministry of State of Cuba and the

Embassy of the United States in Habana.
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Article X: Postoffice Facilities

The Government of the United States is authorized to establish a United

States post office or offices within the zone for the exclusive use of personnel

of the Unit.

Article XI : Rights and Privileges Extended to British Personnel

All rights and privileges authorized to personnel of the Unit who are citizens

of the United States shall be likewise authorized with respect to British

military personnel serving with the Unit and under the jurisdiction of the

military authorities of the United States in the Unit.

Article XII : Claims for Damages

A joint commission of the Governments of Cuba and the United States

shall be established to have jurisdiction over the settlement of all claims for

damages to Cuban life or property which may result from aircraft or other

accidents incident to the operation of the Unit.

Article XIII : Duration of Agreement

The authorizations contained in this Agreement for military wartime co-

operation shall cover the period of the present war plus six months after the

establishment of peace between the United States and the Axis powers.

Article XIV: Transfer of Equipment and Facilities to the Cuban Govern-

ment at the Termination of this Agreement

At the termination of this Agreement, all the fixed installations and con-

structions of every kind placed by or on behalf of the United States Govern-

ment during the life of this Agreement within the zone or within the satellite

fields referred to in Article III shall be left in place and shall become the

property of the Government of Cuba without cost.

Article XV: Conditional Clause

The Government of the United States agrees during the life of this Agree-

ment not to sell, lend, lease or transfer material, articles, or property, use or

possession of which has been obtained from the Government of Cuba through

this Agreement, without the consent of the President of Cuba. Similarly, the

Government of the United States agrees not to make available without the

same consent to another nation the use of the information given or studies

provided by the Government of Cuba (except to British officials or personnel

who may be serving in the zone, when such information is pertinent to the

necessary operations of the Unit)

.

The Government of the Republic of Cuba for its part agrees during the

life of this Agreement not to sell, lend, lease or transfer materials, articles 01



1210 CUBA

property, use or possession of which has been obtained from the Government
of the United States through this Agreement, without the consent of the

President of the United States. It also agrees not to make available, without

the same consent, to another nation the use of the information given or

studies provided by the Government of the United States.

Article XVI : Secrecy of Agreement

Because of the military character of this Agreement it shall be considered

secret until such time as the Governments of Cuba and of the United States

may mutually agree otherwise. 3

Article XVII: General Provisions and Establishment of Joint Military

Commission for Coordination and Liaison

The Governments of Cuba and the United States agree that they will act

in mutual accord to adopt from time to time such supplementary revisions

of this Agreement as may be necessary and indicated by experience to pro-

vide satisfactory procedure or regulations covering questions requiring further

clarification or improvement, including matters pertaining to the protection

of the rights and privileges of citizens of Cuba and of the personnel of the

Unit.

In the above connection there shall be established a military commission

for coordination and liaison to be composed of an equal number of officers

of the Cuban and American Armies, the primary duties of which shall be

the maintenance of necessary liaison and the facilitation of the most effective

reciprocal cooperation between the Cuban Army and the United States

Command in the Unit.

Signed at Habana, in duplicate, in the Spanish and English languages,

this nineteenth day of June Nineteen Hundred and Forty-two.

J. M. Cortina [seal]

Minister of State of the

Republic of Cuba

Spruille Braden, III [seal]

Ambassador of the United

States of America

3
Classification changed to unrestricted by exchange of notes at Washington Jan. 18

and Feb. 17, 1947.
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Agreement signed at Havana September 7 , 1942

Entered into force September 7 , 1942

Supplemented by agreement of February 1, 1943 1

Expired October 28, 1952 2

1942 For. Rel. (VI) 283

Agreement for Military and Naval Cooperation

The Republic of Cuba and the United States of America, desiring to

conclude an Agreement for Military and Naval Cooperation, have appointed

for this purpose as their respective plenipotentiaries

The President of the Republic of Cuba, Jose Agustin Martinez, Minister

of State,

The President of the United States of America, Spruille Braden, Ambas-

sador Extraordinary and Plenipotentiary of the United States of America

in Cuba,

Who, after having exchanged their full powers, found to be in due form,

have concluded the following Agreement for Military Cooperation.

Whereas : The American Republics have reaffirmed their complete soli-

darity and their determination to cooperate for their mutual protection.

Whereas: The Governments of Cuba and of the United States of

America are co-belligerents in a war against the Axis aggressor nations.

Whereas : The Governments of Cuba and the United States of America

arc desirous of cooperating to the utmost in the prosecution of the joint war

effort.

Whereas : The use of certain Cuban facilities by the armed forces of the

United States on a cooperative basis would represent an important and sub-

stantial contribution to the success of the joint war effort.

Therefore: The undersigned plenipotentiaries, being duly authorized

for the purpose, have agreed as follows:

'Post, p. 1221.
2
Six months after entry into force of treaty of peace with Japan (3 UST 3169; TIAS

2490).
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Article I

Authorizations

As a contribution to the successful prosecution of the joint war effort, the

Government of Cuba, without any prejudice to or impairment of the sov-

ereignty of Cuba, has determined hereby to accord to the Government of

the United States of America

:

(a) An authorization of general character in favor of the service air-

craft of the Government of the United States of America to fly over the

territory of the Republic of Cuba and, when necessary, to land at any air-

port or landing field or, in the case of seaplanes, to land at any point within

Cuban territorial waters. Prior notification of such flights shall not be re-

quired, nor any permission to land on land or sea.

(b) An authorization to the Government of the United States to photo-

graph Cuban territory and territorial waters, in connection with the com-

pilation of military data and the preparation of military maps, which maps
when completed shall be made available freely to the Government of Cuba.

(c) An authorization for the establishment of service detachments of

the Government of the United States at Cuban airports and landing fields

in connection with flights of the service aircraft referred to in (a) above,

and the utilization by the personnel of these detachments, for the account

of the Government of the United States, of every kind of facilities such as

repair shops, communications installations and equipment. In each case,

prior to the establishment of such a detachment, there shall be previous con-

sultation in order to arrive at an agreement respecting the character, condi-

tions and scope of the activities which are to be undertaken.

The personnel of such detachments may circulate in uniform within the

Republic of Cuba, in connection with the rationing and sheltering of person-

nel, the servicing of aircraft, the receiving and sending of necessary military

communications, and other necessary activities.

(d) An authorization, subject in each case to prior consultation and

agreement between the two Governments, for the establishment of additional

airports to be used in connection with joint military and naval cooperation or

for the improvement of existing airports and their facilities.

(e) An authorization for the establishment of shore detachments of

United States Army or Navy personnel at strategic points along the Cuban
coast, to be selected by previous agreement between the two Governments.

This authorization includes construction of necessary quarters and mainte-

nance facilities for personnel, equipment and supplies; the establishment of

military communications facilities; and the installation of detector and other

special equipment in connection with activities of patrol or vigilance.
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The personnel of such detachments may circulate in uniform within the

Republic of Cuba, as outlined in paragraph ( c ) ,
provided service activities

are involved.

(f) An authorization for patrol aircraft and surface craft of the United

States Navy to call without restriction at points where shore detachments have

been established under this Agreement, and to utilize bays, harbors, and

coastal waters of Cuba without prior notification, in connection with their

activities of vigilance and patrol.

( g ) An authorization for the establishment of coast artillery guns at points

to be selected by previous agreement between the two Governments in the

vicinity of, and to the east and west respectively of, the boundaries of the

Naval Station area at Guantanamo. This authorization extends to the con-

struction of necessary temporary quarters for gun crews from the Naval

Station, the establishment of such crews adjacent to the respective batteries,

and the establishment of telephone facilities connecting each battery with

the Naval Station area.

(h) An authorization for the establishment of a small detachment of

uniformed personnel of the Naval Station at Guantanamo at the pumping
installations on the Yateras River outside the Naval Station area, for the

purpose of protecting these installations against possible damage from sabo-

tage, together with an authorization for patrol and vigilance by Naval Station

personnel of the pipe line between the intake equipment on the Yateras River

and the points where the two systems enter the Naval Station area.

Article II

Free Entry

Materials of all kinds, equipment, fuel, merchandise and war supplies

imported into Cuba consigned to the Government of the United States or an

official agency thereof, in connection with the activities of United States

service detachments, provided these materials cannot be obtained in Cuba,

shall not be subject, under this Agreement, to the payment of Cuban customs

duties or any other fees or charges. Appropriate administrative measures shall

be taken by the authorities of the United States concerned to prevent any

misuse of privileges granted by this article.

Article III

Right of Use by the Cuban Government

The service aircraft of the Government of the Republic of Cuba may
freely utilize all the installations and facilities to which this Agreement refers,

and those which exist in the territory of the United States of America, without

other restrictions than those established for service aircraft of the Government
of the United States of America.
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Article IV

Consultation

The Governments of Cuba and of the United States of America agree that

they will act in mutual accord to adopt, from time to time, such supple-

mentary revisions of this Agreement as may be necessary or as may be indi-

cated by experience to be equally needed, to provide satisfactory procedure or

regulations covering questions which may require additional clarification or

improvement, including agreement as to details relative to the relationship

and cooperation between the armed forces of Cuba and of the United States,

with respect to execution of the authorizations enumerated in Article I of this

Agreement, and with respect to matters referring to the protection of the

rights and privileges of citizens of Cuba and personnel of the armed forces

of the Government of the United States temporarily stationed in the Republic

of Cuba pursuant to the provisions of Article I.

Consultation undertaken pursuant to this Agreement shall be between

His Excellency the Minister of State of Cuba, on behalf of Cuba, and the

Ambassador of the United States of America at Habana, on behalf of the

Government of the United States of America.

Article V

Transfer of Fixed Installations to the Cuban Government at the Termination

of this Agreement

At the termination of this Agreement all the fixed installations and con-

structions of every kind placed within the Republic of Cuba by the Govern-

ment of the United States, or in its name, during the life of this Agreement,

shall be left in place and shall become without cost the property of the

Government of Cuba.

Article VI

Secrecy of Agreement

Because of the military character of this Agreement, it shall be considered

strictly confidential until such time as the Governments of Cuba and the

United States may mutually agree otherwise.
3

Article VII

Duration of Agreement

This Agreement shall be in force from the day of signature. The authoriza-

tions and stipulations of this Agreement for military and naval wartime co-

operation shall remain in force for the duration of the present war and until

* Classification changed to unrestricted by exchange of notes at Washington Jan. 18 and
Feb. 17, 1947.
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six months after the restoration of peace between the United States and all

the foreign powers with which it is at war.

Signed and sealed in the English and Spanish languages, in duplicate at

Habana this seventh day of September, nineteen hundred and forty-two.

For the Government of the Republic of Cuba

:

J. A. Martinez [seal]

Minister of State of the Republic of Cuba

For the Government of the United States of America

:

Spruille Braden [seal]

Ambassador Extraordinary and Pleni-

potentiary of the United States of

America at Habana



MILITARY SERVICE

Exchange of notes at Washington November 6, 1942, and January 9

and February 1, 1943

Entered into force January 11, 1943

Terminated March 31, 1947 x

57 Stat. 960; Executive Agreement Series 321

The Secretary of State to the Cuban Ambassador

Department of State

Washington
November 6, 1942

Excellency:
I have the honor to refer to conversations which have taken place between

officers of the Cuban Embassy and of the Department with respect to the

application of the United States Selective Training and Service Act of 1940,

as amended,2
to Cuban citizens residing in the United States.

As you are aware, the Act provides that with certain exceptions every

male citizen of the United States and every other male person residing in

the United States between the ages of eighteen and sixty-five shall register.

The Act further provides that, with certain exceptions, registrants within

specified age limits are liable for active military service in the United States

armed forces.

This Government recognizes that from the standpoint of morale of the

individuals concerned and the over-all military effort of the countries at war

with the Axis Powers, it would be desirable to permit certain nationals of

cobelligerent countries who have registered or who may register under the

Selective Training and Service Act of 1940, as amended, to enlist in the

armed forces of their own country, should they desire to do so. It will be re-

called that during the World War this Government signed conventions with

certain associated powers on this subject. The United States Government be-

lieves, however, that under existing circumstances the same ends may now be

accomplished through administrative action, thus obviating the delays

incident to the signing and ratification of conventions.

1 Upon termination of functions of U.S. Selective Service System (60 Stat. 341).
' 54 Stat. 885 ; 50 U.S.C. app.
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This Government is prepared, therefore, to initiate a procedure which will

permit aliens who have registered under the Selective Training and Service

Act of 1940, as amended, who are nationals of cobelligerent countries and

who have not declared their intention of becoming American citizens to elect

to serve in the forces of their respective countries, in lieu of service in the

armed forces of the United States, at any time prior to their induction into

the armed forces of this country. This Government is also prepared to afford

to nationals of cobelligerent countries who have not declared their intention

of becoming American citizens who may already be serving in the armed

forces of the United States an opportunity of electing to transfer to the armed

forces of their own country. The details of the arrangement are to be worked

out directly between the War Department and the Selective Service System

on the part of the United States Government and the appropriate authorities

of the Cuban Government. It should be understood, however, that in all cases

a person exercising an option under the arrangement must actually be ac-

cepted by the military authorities of the country of his allegiance before his

departure from the United States.

Before the above-mentioned procedure will be made effective with respect

to a cobelligerent country, this Department wishes to receive from the diplo-

matic representative in Washington of that country a note stating that his

government desires to avail itself of the procedure and in so doing agrees that

:

(a) No threat or compulsion of any nature will be exercised by his gov-

ernment to induce any person in the United States to enlist in the forces of his

or any foreign government;

(b) Reciprocal treatment will be granted to American citizens by his

government; that is, prior to induction in the armed forces of his government
they will be granted the opportunity of electing to serve in the armed forces

of the United States in substantially the same manner as outlined above.

Furthermore, his government shall agree to inform all American citizens

serving in its armed forces or former American citizens who may have lost

their citizenship as a result of having taken an oath of allegiance on enlist-

ment in such armed forces and who are now serving in those forces that they

may transfer to the armed forces of the United States provided they desire to

do so and provided they are acceptable to the armed forces of the United
States. The arrangements for effecting such transfers are to be worked out by
the appropriate representatives of the armed forces of the respective govern-

ments;

(c) No enlistments will be accepted in the United States by his govern-

ment of American citizens subject to registration or of aliens of any nationality

who have declared their intention of becoming American citizens and are

subject to registration.

This Government is prepared to make the proposed regime effective imme-
diately with respect to the Republic of Cuba upon the receipt from you of
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a note stating that your Government desires to participate in it and agrees

to the stipulations set forth in lettered paragraphs (a), (b), and (c) above.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Secretary of State

:

G. Howland Shaw

His Excellency

Senor Dr. Aurelio F. Concheso,
Ambassador of Cuba.

The Cuban Ambassador to the Secretary of State

[translation]

EMBASSY OF CUBA
WASHINGTON, D.C.

No 17 January 9, 1 943

Excellency:

I have the honor to refer to Your Excellency's note of November 6, 1942,

relative to the conversations which have taken place between officials of the

Embassy of Cuba and the Department of State with respect to the application

of the Selective Service and Training Act of 1940 of the United States, as

amended, to Cuban citizens residing in the United States.

Your Excellency states that the said Act provides that, with certain excep-

tions, every male citizen of the United States and all other males who reside in

the United States, between the ages of 1 8 and 65 years, must register, the Act

further providing that, with certain exceptions, the registered individuals

included within certain specified age limits are subject to rendering com-

pulsory active military service in the armed forces of the United States.

In this connection Your Excellency advises that the Government of the

United States recognizes that, from the viewpoint of the morale of the in-

dividuals affected and of the military effort in general of the countries at war

against the Axis powers, it would be desirable to permit certain nationals of

co-belligerent countries who have registered or may register under the Selec-

tive Service and Training Act of 1940, as amended, to enlist in the armed

forces of their own country if they so desire, for which purpose Your Excel-

lency's Government is disposed to initiate a procedure whereby Cubans who
have registered under the Selective Service and Training Act of 1940, as

amended, and who have not declared their intention of adopting American

citizenship, will be permitted to elect to serve in the armed forces of Cuba

instead of rendering service in the armed forces of the United States, at any

time prior to their entry into the armed forces of this country. Likewise,

Cubans who have not declared their intention of adopting American citizen-

ship and who are already serving in the armed forces of the United States will
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be permitted to elect to transfer to the armed forces of Cuba. It is stipulated,

however, that in every case the person exercising such an option under this

arrangement must actually be accepted by the Cuban military authorities

before his departure from the United States.

It is proposed in Your Excellency's note that the details of the arrangement

be agreed upon directly between the War Department and the Selective

Service System, on behalf of the Government of the United States, and com-

petent authorities of the Government of Cuba.

Your Excellency advises me that the Government of the United States is

disposed to put the above-mentioned policy into effect immediately with

respect to the Republic of Cuba, subject to the following conditions:

[For text of conditions, see paragraphs (a), (b), and (c) in U.S. note, above.]

I have the honor to advise Your Excellency that my Government desires to

avail itself of the procedure suggested in Your Excellency's note and that it

agrees to do so under the conditions stated and with the stipulations expressed

in paragraphs (a), (b),and (c) set forth above.

With respect to paragraph (a), nevertheless, my Government desires to

point out that Obligatory Military Service exists in Cuba and that, although

for the time being it is applicable only to Cuban citizens, the Cuban Govern-

ment reserves the right to extend it to foreigners in general. In the latter case

the stipulations of paragraph (b) guarantee to American citizens in Cuba the

same treatment as that offered by the present arrangement to Cuban citizens

in the United States.

With respect to the same paragraph (a), it is desired to point out, further-

more, that, according to the Emergency Military Service Law of 1 94 1 of the

Republic of Cuba, Cuban citizens at present in the United States are under

obligation to register for military service in the armed forces of Cuba at con-

sular offices of the Republic in this country, being subject to call according to

lottery. Non-fulfilment of this obligation renders a person liable to appropriate

penalties.

It is hoped that within a short time it will be possible to advise Your
Excellency of the designation of the Cuban authorities who are to come to an

agreement with the War Department and the Selective Service System re-

garding the details of the arrangement.

I avail myself of this opportunity to renew to Your Excellency the assurance

of my highest consideration.

A. F. Concheso

His Excellency

Cordell Hull,
Secretary of State,

Washington, D.C.
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The Secretary of State to the Cuban Ambassador

Department of State

Washington
February 1, 1943

Excellency:
I have the honor to acknowledge the receipt of your note no. 1 7 of Janu-

ary' 9, 1943, in which you state that your Government desires to enter into

the agreement, proposed in my note of November 6, 1942, concerning the

services of nationals of one country in the armed forces of the other country.

You state that your Government gives the assurances stipulated in paragraphs

(a), (b),and (c) of the note of November 6, 1942.

I take pleasure in informing you that this agreement is now considered

by this Government as having become effective on January 11, 1943, the

date on which your note under acknowledgment was received in the Depart-

ment. The appropriate authorities of this Government will be informed ac-

cordingly, and I may assure you that this Government will carry out the

agreement in the spirit of full cooperation with your Government.

It is suggested that all the details incident to carrying out the agreement be

discussed directly by officers of the Embassy with the appropriate officers in

the War Department and the Selective Service System. Lieutenant Colonel

W. D. Partlow, of the War Department, and Major S. G. Parker, of the

Selective Service System, will be available to discuss questions relating to

the exercise of the option prior to induction. The Inter-Allied Personnel Board

of the War Department, which is headed by Major General Guy V. Henry, is

the agency with which questions relating to the discharge of nondeclarant

nationals of Cuba, who may have been serving in the Army of the United

States on the effective date of the agreement and who desire to transfer to

the Cuban forces, may be discussed.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Secretary of State

:

G. Howland Shaw

His Excellency

Senor Dr. Aurelio F. Concheso,
Ambassador of Cuba.



MILITARY AND NAVAL COOPERATION

Agreement signed at Havana February 1, 1943, supplementing agree-

ment of September 7 , 1942

Entered into force February 1, 1943

Expired October 28, 1952 '

1943 For. Rel. (VI) 136

Supplementary Agreement for Military and Naval Cooperation

Between the Governments of the United States of America and
of Cuba

The Governments of the United States of America and of the Republic

of Cuba concluded on September 7, 1942, an Agreement for Military and

Naval Cooperation, 2
Article IV of which provides that the Governments

of the United States of America and of the Republic of Cuba will act in

mutual accord to adopt, from time to time, such supplementary revisions

of said Agreement as may be necessary, or as may be indicated by experi-

ence, provided they are equally needed, to provide satisfactory procedure

or regulations covering questions which may require additional clarification

or improvement, including agreement as to details relative to the relation-

ship and cooperation between the Armed Forces of the United States of

America and of Cuba with respect to the execution of measures already

agreed upon.

It being necessary for the most effective cooperation in the joint war effort

to expand the Agreement for Military and Naval Cooperation dated Sep-

tember 7, 1942, the Governments of the United States of America and of

the Republic of Cuba have agreed to enter into a Supplementary Agree-

ment, and have for this purpose appointed as Plenipotentiaries:

His Fxcellency the President of the United States of America:

Spruille Braden, Ambassador Extraordinary and Plenipotentiary of the

United States of America;

His Excellency the President of the Republic of Cuba

:

1 Six months after cntrv into force of treaty of peace with Japan (3 UST 3169; TIAS
2490).

'Ante, p. 1211.
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Jose Agustin Martinez-Viademonte, Minister of State of the Republic

of Cuba;

Who after having exchanged their Full Powers and having found them

to be in good and proper form have reached an agreement with respect to

the following articles

:

Article I

Naval Cooperation

As a contribution to the successful prosecution of the joint war effort, the

Government of Cuba shall authorize the Chief of the General Staff of the

Cuban Navy to assign, on temporary duty and whenever the needs of the

service so require, a number of surface vessels, commanded by officers of the

Cuban Navy, for operation under the general direction of the Commanders
of the Sea Frontiers of the United States Navy.

Article II

Logistic Support

The Commander of the Gulf Sea Frontier will be responsible for the

logistic requirements of those Cuban vessels assigned for operations under

his direction. By mutual agreement between the Commander of the Gulf

Sea Frontier and the Chief of the General Staff of the Cuban Navy, fuel

and supply depots will be established in Cuba at locations considered neces-

sary for efficient operation. Consumable supplies, including fuel and lubri-

cants, furnished by the United States for the operation of Cuban vessels,

shall be delivered to the Cuban Navy under Lend-Lease requisitions.

Article III

Method of Naval Collaboration

Naval collaboration between the Cuban Navy and the Commander of

the Gulf Sea Frontier will be effected by means of a United States Naval

Mission to Cuba. This Mission shall continue until cancelled upon the initia-

tive of the Government of the United States or of the Government of Cuba.

Article IV

Composition and personnel of the Mission

This Mission shall consist of a Chief of Mission with the rank of Captain

or Commander or Lieutenant Commander on active service in the United

States Navy and such other United States Naval personnel as it may be

agreed subsequently to appoint to form a part of said Mission.
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Article V

Duties, rank and privileges of Naval Mission Personnel

a) The Chief of the Naval Mission shall be attached to the General

Staff of the Cuban Navy as technical advisor to the Chief of the General

Staff of the Cuban Navy. In addition, the Chief of the Naval Mission shall

be the representative of the Commander of the Gulf Sea Frontier in all mat-

ters pertaining to Naval cooperation between the Naval Forces of the United

States and of Cuba.

b) The personnel of the Mission shall perform such duties as may be

agreed upon between the Chief of the General Staff of the Cuban Navy and

the Chief of the Mission.

c) Each member of theMission shall serve thereon with the rank he

holds in the United States Navy, and wear the uniform thereof.

d) Each member of the Mission shall be entitled to all privileges and

benefits which the Cuban Regulations provide for Naval officers and enlisted

personnel of corresponding rank.

e) The personnel of the Mission shall be governed by the disciplinary

regulations of the United States Navy and shall be responsible solely to the

Chief of the Mission in disciplinary matters.

f) All expenses in connection with the Naval Mission shall be paid by

the United States.

g) The Government of Cuba will provide suitable office space for the

use of the members of the Mission.

h) Without prejudice to this Agreement, the personnel of the Naval

Mission may be ordered to additional duty on the Staff of the Commander
of the Gulf Sea Frontier.

i ) The Government of Cuba through the medium of the Minister of the

Treasury shall issue pertinent orders for exempting articles imported into

Cuba for their personal use by members of the Naval Mission from the pay-

ment of Cuban customs duties and other fees and charges, and for the free

circulation of their automobiles.

Article VI

Duration of the Agreement

This Supplementary Agreement shall become effective immediately and its

duration, without prejudice to the provisions of Article III, shall be the same

as that of the Agreement for Military and Naval Cooperation concluded

between the Governments of the United States of America and of the Re-

public of Cuba on September 7, 1942.



1224 CUBA

Done and signed in duplicate, in the Spanish and English languages, in

the City of Habana, on this first day of February in the year nineteen hundred

and forty-three.

For the President of the United States of America

:

Spruille Braden [seal]

Ambassador Extraordinary and

Plenipotentiary of the

United States of America

For the President of the Republic of Cuba

:

J. A. Martinez [seal]

Minister of State



RADIOSONDE STATION

Exchange of notes at Havana July 17, and August 2, 1944, with

memorandum agreement

Entered into force August 2, 1944

Expired June 30, 1947

61 Stat. 4084; Treaties and Other

International Acts Series 1842

The American Ambassador to the Cuban Secretary of State

Embassy of the
United States of America

No 632 Habana, July 17, 1944

Excellency:

I have the honor to inform Your Excellency that preliminary discussions

have taken place between representatives of the United States Weather

Bureau, Department of Commerce, and the Cuban Meteorological Service

regarding the cooperative establishment and operation of a radiosonde station

in Cuba to be located in the vincinity of Habana.

Since that time Dr. F. W. Reichelderfer, Chief of the Weather Bureau, has

corresponded with Dr. Jose Carlos Millas, Director of the Cuban Meteorolog-

ical Service, on the subject, and my Government is informed that as a result

the Weather Bureau and the Cuban Meteorological Service have agreed in

principle that it would be desirable for their respective governments to coop-

erate in the establishment and operation of this station.

Funds have now been appropriated by the Congress of the United States of

America to enable the Weather Bureau to proceed with the project under the

program of the Interdepartmental Committee on Cooperation with the

American Republics. To that end I have the honor to enclose, at the instance

of my Government, a Memorandum Agreement setting forth in detail the

conditions under which the Weather Bureau proposes to cooperate with the

Cuban Meteorological Service in the establishment and operation of the

station.

My Government has already established a network of radiosonde observa-

tion stations in the United States, the West Indies, Mexico, and the Canal

Zone, and feels that establishment of a station in Cuba would fill a gap in the

network. Radiosonde observations arc needed for the protection of military
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and commercial aircraft operating in this area, and also to provide advance

information on destructive hurricanes that threaten civilian and military in-

stallations located in the region of the Caribbean Sea and Gulf of Mexico.

Therefore, as in the opinion of my Government this information is of vital

importance to both countries, it trusts that the Cuban Government may give

the enclosed Memorandum Agreement its urgent consideration and inform

it at the earliest possible date whether it finds its contents acceptable.

For your Excellency's information, a representative of the Cuban Meteoro-

logical Service, Lt. Louis Larragoiti Alonzo, is now in the United States to

receive training in the observational techniques of radiosonde and that Serv-

ice is prepared to inaugurate the program as soon as the necessary cooperative

agreement can be effected.

I have the honor to avail myself of this opportunity to extend to Your

Excellency the renewed assurances of my highest consideration.

Spruille Braden

His Excellency

Dr. Jorge Manach,
Minister of State,

Habana.

MEMORANDUM AGREEMENT

In accordance with recent correspondence between Dr. F. W. Reichelderfer,

Chief of the United States Weather Bureau, and Dr. Jose Carlos Millas,

Director of the Cuban Meteorological Service, and previous conversations

between representatives of the two organizations, the Government of the

United States, through the Weather Bureau, now proposes to cooperate with

the Government of Cuba, through the Cuban Meteorological Service, in

organizing the regular exchange of meteorological data, subject to the fol-

lowing understanding:

1

.

To cooperate in the establishment and operation of a radiosonde ob-

servation station in Cuba, to be located at Habana ; and

2. To provide for the daily exchange of upper-air weather observations

between the United States Weather Bureau and the Cuban Meteorological

Service for the use of each country, especially in serving the needs of aviation,

and to render it possible for the Government of the United States and the

Government of Cuba to assist in the development of an exchange of weather

information, forecasts, and warnings.

To attain the foregoing objectives, the United States Weather Bureau

agrees to:

(a) Provide and install the ground equipment necessary for making

radiosonde observations at the station and pay the cost of necessary repairs.
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(b) Authorize one of its technicians to visit the observation station to

repair the ground equipment, whenever such equipment becomes inoperative

and repairs cannot be made locally;

( c ) Provide the necessary radiosondes, balloons, parachutes, helium gas,

meteorological forms and other accessories required for the observations; and

( d ) Provide balloon inflation shelter, if necessary.

The Government of Cuba, through the Cuban Meteorological Service,

agrees to:

(a) Assign a minimum of one observer and one assistant at the station

for the purpose of making daily observations in accordance with standard

practice and procedure;

(b) Supply the necessary office quarters and office equipment, including

heat, light, and electric power;

(c) Provide adequate ground space for the balloon inflation shelter, as

may be necessary

;

( d ) Arrange for the prompt transmission of the radiosonde observation

reports made pursuant to this agreement to a point in the United States to

be designated by the United States Weather Bureau; and

(e) Make available the recorder records to the United States Weather

Bureau for reference purposes, and to supply that Bureau with copies of the

Weather Bureau forms which will be used for all radiosonde observations

made at the station.

I. The total amount to be expended by the United States shall not exceed

eighteen thousand, two hundred forty dollars ($18,240) during the fiscal

year ending June 30, 1945. All expenditures incurred by the Weather Bureau

shall be paid direct by that organization and all expenditures incident to the

obligations assumed by the Government of Cuba shall be paid direct by that

Government.

II. Title to all property supplied by the Cuban Government shall remain

vested in that Government, and likewise the title to all property supplied by

the Government of the United States shall remain vested therein.

This agreement shall come into effect on the day on which it is accepted

by the Government of Cuba, and shall continue in effect until June 30,

1947, or for an additional period if mutually agreed upon in writing, unless

the Congress of either country shall fail to make available the funds necessary

for its execution in which case it may be terminated on sixty days' advance

written notice by the Government of either country.

WAC



1228 CUBA

The Cuban Secretary of State to the American Ambassador

[TRANSLATION]

REPUBLIC OF CUBA
MINISTRY OP STATE

no. 1927 Habana, August 2, 1944

Mr. Charge d'affaires:

With reference to your Embassy's courteous note, number 632, of July 17

last, and to the Memorandum-Agreement transmitted therewith, relative

to the establishment and operation by the Meteorological Service of Cuba
and the Weather Bureau of the United States of America, in cooperation of a

radiosonde station in Cuba, to be located in the immediate vicinity of Ha-

bana, I have the honor to inform Your Excellency that, the matter having

been studied by the competent office, the above-mentioned Memorandum-
Agreement thereon is considered acceptable in all respects.

Hoping that all matters connected with the aforesaid Memorandum-
Agreement may be concluded as soon as possible, to the end that the neces-

sary7 instruments may be sent soon, in order to begin as soon as possible the

service to be provided by the above-mentioned radiosonde station, I avail

myself of this opportunity to renew to Your Excellency the assurances of

my distinguished consideration.

J. Manach



RECIPROCAL TRADE

Agreement and exchanges of letters signed at Geneva October 30, 1947

;

memorandums initialed at Geneva October 30, 1947 ; exchange

of notes at Washington December 19 and 22, 1947

Entered into force October 30, 1947 ; operative January 1, 1948

61 Stat. 3699; Treaties and Other

International Acts Series 1703

Exclusive Agreement Between the United States of America and
the Republic of Cuba Supplementary to the General Agreement
on Tariffs and Trade

The Governments of the United States of America and the Republic of

Cuba,

Having participated in the framing of a General Agreement on Tariffs

and Trade, 1 hereinafter referred to as the General Agreement, and a Protocol

of Provisional Application, 2
the texts of which have been authenticated by

the Final Act adopted at the conclusion of the Second Session of the Pre-

paratory Committee of the United Nations Conference on Trade and Em-
ployment, signed this day,

Hereby agree as follows

:

1. The Convention of Commercial Reciprocity between the United

States of America and the Republic of Cuba signed December 11, 1902,
3

and the Reciprocal Trade Agreement between the United States of America

and the Republic of Cuba signed August 24, 1934,
4 with its accompany-

ing exchange of notes, as amended by the supplementary trade agreement

signed December 18, 1939,
5 with its accompanying protocol and exchange

of notes, and by the supplementary trade agreement signed December 23,

1941,
6 with its accompanying exchange of notes, shall be inoperative for

such time as the United States of America and the Republic of Cuba are

both contracting parties to the General Agreement as defined in Article

XXXII thereof.'

TIAS 1700, ante, vol. 4, p. 641.
1 TIAS 1700, ante, vol. 4, p. 687.

'TS427, ante, p. 1106.

EAS 67, ante, p. 1163.

EAS 165, ante, p. 11 87.
1 EAS 229, ante, p. 1198.
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2. For such time as the United States of America and the Republic

of Cuba are both contracting parties to the General Agreement, the products

of either country imported into the other shall be accorded customs treatment

as follows

:

(a) The provisions of Part II of Schedule IX of the General Agreement

shall apply exclusively to products of the United States of America, and the

provisions of Part II of Schedule XX of the General Agreement shall apply

exclusively to products of the Republic of Cuba.

(b) Products of the United States of America described in Part I, but

not in Part II, of Schedule IX of the General Agreement, imported into the

Republic of Cuba, and products of the Republic of Cuba described in Part I,

but not in Part II, of Schedule XX of the General Agreement, imported into

the United States of America, shall be subject to the customs treatment pro-

vided for in Part I of the applicable Schedule.

(c) Subject to the principles set forth in Article 17 of the Draft Charter

for an International Trade Organization 7 recommended by the Preparatory

Committee of the United Nations Conference on Trade and Employment

—

(i) any product of the United States of America not described in

either Part of Schedule IX of the General Agreement which would have

been subject to ordinary customs duty if imported into the Republic of Cuba
on April 10, 1947, any temporary or conditional exemption from duty to

be disregarded, and which is of a kind which the Government of Cuba shall

determine to have been imported into its territory as a product of the United

States of America in any quantity during any of the calendar years 1937,

1939, 1944, and 1945, shall be entitled upon importation into the Republic

of Cuba to a margin of preference in the applicable rate of duty equal to

the absolute difference between the most-favored-nation rate for the like

product existing on April 10, 1947, including any such rate temporarily sus-

pended, and the preferential rate likewise existing on that date in respect of

such product of the United States of America, and

(ii) any product of the Republic of Cuba not described in either Part

of Schedule XX of the General Agreement, which would have been subject

to ordinary customs duty if imported into the United States of America on

April 10, 1947, any temporary or conditional exemption from duty to be

disregarded, and which is of a kind which the Government of the United

States of America shall determine to have been imported into its territory as

a product of Cuba in any quantity during any of the calendar years 1937,

1939, 1944, and 1945, shall be entitled upon importation into the United

States of America to a margin of preference in the applicable rate of duty

equal to the absolute difference between the most-favored-nation rate for the

7 Unperfected ; for excerpts, see A Decade of American Foreign Policy: Basic Documents,

1941-49 (S.Doc. 123, 81st Cong., 1st sess.), p. 391.
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like product existing on April 10, 1947, including any such rate temporarily

suspended, and the preferential rate likewise existing on that date in respect

of such product of the Republic of Cuba.

( d ) Any product of the United States of America or of the Republic of

Cuba for which customs treatment is not prescribed above shall be dutiable,

when imported into the other country, at the most-favored-nation rate of

duty of the importing country for the like product.

(e) Nothing in this Agreement shall require the application to any prod-

uct of the Republic of Cuba imported into the United States of America of a

rate of ordinary customs duty higher than one and one-half times the rate

existing in respect of such product on January 1 , 1945, any temporary or con-

ditional exemption from duty to be disregarded.

3. The term "most-favored-nation rate" in this Exclusive Supplementary

Agreement means the maximum rate which may be, or could have been,

applied consistently with the principles set forth in Article I of the General

Agreement to a product of a country which is a contracting party to that

Agreement.

In witness whereof the representatives of the Governments of the

United States of America and the Republic of Cuba, after having exchanged

their full powers, found to be in good and due form, have signed this Exclusive

Supplementary Agreement.

Done in duplicate, in the English and Spanish languages, both texts

authentic, at Geneva, this thirtieth day of October, one thousand nine hun-

dred and forty-seven.

For the Government of the United States of America

:

Winthrop G. Brown

For the Government of the Republic of Cuba

:

S. I. Clark

Exchanges of Letters

The Acting Chairman of the United States Delegation to the Second Session

of the Preparatory Committee of the United Nations Conference on Trade
and Employment to the Chairman of the Cuban Delegation

Geneva
October 30, 1947

Dear Mr. Clark:

A point of legal detail has been brought to my attention in connection

with the Exclusive Agreement Supplementary to the General Agreemenl
on Tariffs and Trade which we are signing today on behalf of our two
Governments making inoperative, so long as both the United States and Cuba



1232 CUBA

are parties to the General Agreement on Tariffs and Trade, the Convention

of Commercial Reciprocity between the Republic of Cuba and the United

States of America signed December 11, 1902, and the Reciprocal Trade

Agreement between the Republic of Cuba and the United States of America

signed August 24, 1934, with its accompanying exchange of notes, as amended

by the supplementary trade agreement signed December 18, 1939, with its

accompanying protocol and exchange of notes, and by the supplementary

trade agreement signed December 23, 1941, with its accompanying exchange

of notes.

As you know, Article XI of the Convention of Commercial Reciprocity

of 1902 provides that it may be terminated by either party on one year's

notice, and Article XVII of the 1934 Trade Agreement, as amended, provides

that it may be terminated by either part)' on six months' notice. With respect

to the latter, the inclusion of such a provision in all our trade agreements is

required by the Trade Agreements Act. Our lawyers have suggested that

the very general terms of the Exclusive Supplementary Agreement might

possibly be interpreted as making it impossible for either party to the 1902

Convention and to the 1934 Trade Agreement to exercise this right of ter-

mination.

It is, of course, improbable that either of our Governments would wish

to exercise this right of termination, but under our law we must, nevertheless,

retain it in force. To suggest, at this late date, a formal amendment to the

Exclusive Supplementary Agreement expressly excepting the respective ter-

mination provisions would cause considerable inconvenience and would

give greater emphasis to this point than it deserves. I am therefore writing

to make it clear that we are signing the Exclusive Supplementary Agreement

with the understanding that its general language would not prevent notice of

termination of the 1902 Convention and of the 1934 Trade Agreement, given

by either party while we were both parties to the General Agreement on

Tariffs and Trade, from effecting termination of the 1902 Convention and

of the 1934 Trade Agreement in one year and six months, respectively.

I would appreciate it if you could give me the assurance that your Gov-

ernment has the same understanding.

Sincerely yours,

Winthrop G. Brown
Acting Chairman

Delegation of the United States of America

His Excellency

Sr. Sergio I. Clark,

Chairman, Delegation of the Republic of Cuba
Second Session of the Preparatory Committee

for the United Nations Conference on

Trade and Employment
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The Chairman of the Cuban Delegation to the Acting Chairman

of the United States Delegation

[translation]

delegation of cuba Geneva., October 30, 1947

My dear Mr. Brown:
I have the honor to refer to your courteous letter of today's date, inform-

ing me that your attention has been called to a legal detail in connection

with the Exclusive Agreement Supplementary to the General Agreement

on Tariffs and Trade which we are signing today as representatives of our

respective governments.

I have noted carefully the contents of your letter and, in reply, I am
pleased to inform you that I am entirely in agreement with your statements,

that is, that we are signing the Exclusive Supplementary Agreement on the

understanding that the general language in which it is worded would not

prevent either of the parties, while they are parties to the General Agreement

on Tariffs and Trade, from notifying the other of its intention to terminate

the Treaty of 1902 and the Trade Agreement of 1934, by observing the

one-year and six-months notice, respectively, prescribed therein in the case

of denunciation.

Very truly yours,

S. I. Clark
Chairman,

Delegation of Cuba

Mr. Winthrop G. Brown,
Acting Chairman,

Delegation of the United States of America

Palais-des-Nations.

The Acting Chairman of the United States Delegation to the Chairman

of the Cuban Delegation

Geneva
October 30, 1947

Mr. Chairman:
Reference is made to the conversations which have taken place between

our Delegations during the Second Session of the Preparatory Committee
for the United Nations Conference on Trade and Employment, regarding

the exportation of pineapple slips from the Republic of Cuba to the United

States of America.
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In accordance with instructions received from my government, I desire

to confirm the understanding reached between our Delegations during the

course of the tariff negotiations, to the effect that the Government of the

Republic of Cuba will continue to permit the exportation of pineapple slips

to the United States of America, and in particular to the Territory of

Puerto Rico, subject to such regulations as the Cuban Ministry of Agricul-

ture may establish; and will facilitate the acquisition and exportation of

pineapple slips of good quality.

Please accept, Mr. Chairman, the assurances of my high consideration.

W. G. Brown
Acting Chairman

Delegation of the United States of America

His Excellency

Sr. Sergio I. Clark,

Chairman, Delegation of the Republic of Cuba
Second Session of the Preparatory Committee

for the United Nations Conference on

Trade and Employment

The Chairman of the Cuban Delegation to the Acting Chairman

of the United States Delegation

[translation]

DELEGATION OF CUBA

SECOND SESSION OF THE PREPARATORY COMMITTEE OF THE UNITED NATIONS
CONFERENCE ON TRADE AND EMPLOYMENT

Geneva, October 30, 1947

Mr. Chairman:

I have the honor to refer to the conversations which took place between

our Delegations during the Second Session of the Preparatory Committee of

the United Nations Conference on Trade and Employment with regard to

the exportation of pineapple slips from the Republic of Cuba to the United

States of America.

In accordance with instructions received from my Government, I wish

to confirm the understanding reached between our Delegations during the

tariff negotiations, to the effect that the Government of the Republic of

Cuba will continue to permit the exportation of pineapple slips to the

United States of America, and particularly to the territory of Puerto Rico,

subject to such regulations as the Ministry of Agriculture may issue, and

will facilitate the acquisition and exportation of pineapple slips of good

quality.
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I avail myself of this opportunity to renew to you, Mr. Chairman, the

assurances of my high consideration.

S. I. Clark
Chairman, Delegation of Cuba

His Excellency

Winthrop G. Brown,
Acting Chairman, Delegation of the United States

of America to the Second Session of the Preparatory

Committee of the United Nations Conference

on Trade and Employment.

Memorandums
delegacion de cuba

second session op the preparatory committee op the united nations
conference on trade and employment

memorandum

Re: Palm Beach Cloth

The Cuban Delegation to the Second Session of the Preparatory Com-
mittee of the United Nations Conference on Trade and Employment takes

pleasure in addressing the Delegation of the United States of America to

the said Conference, in connection with the exclusion of Sub-item 147-E

of the Cuban Customs Tariff, comprising "fabrics of the hair or fleece of

the angora goat (mohair) mixed with cotton, rayon or both, in the piece

or not made up", from the products which are to appear in Schedule IX
of the General Agreement on Tariffs and Trade.

As expressed on several occasions during the course of the negotiations

by the Cuban Negotiating Team and as is well known to the United States

Negotiating Team, the Cuban Government had noticed the grave practical

problems arising from the difficulty or impossibility of duly distinguishing

these fabrics from other wool fabrics, especially when mixed with other

substances, vegetable or synthetic fibers. For this reason, the Cuban Govern-

ment intends to make a careful and thorough analysis of this situation,

with a view toward its final solution.

In order to facilitate and speed these negotiations and bring them to a
happy conclusion, the Cuban Delegation is pleased to state that the Cuban
Government does not contemplate increasing the present rate of duty on
palm beach cloth, exclusively, and undertakes to exempt such product

from the twenty percent surcharge established by Law No. 28, of September

8, 1941.

S. I. C.

Geneva, October 28, 1947.

259 :;:;4—71 70
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DELEGATION OF CUBA

MEMORANDUM

[translation]

The Delegation of Cuba to the Second Session of the Preparatory Com-
mittee of the United Nations Conference on Trade and Employment is

pleased to address the Delegation of the United States of America with

reference to the exportation of avocados from Cuba to the United States

of America, and to inform the Delegation that in accordance with the

agreement reached during the tariff negotiations carried on by the negotiating

teams of both countries, the Government of Cuba will continue to apply the

export system set forth in paragraph 10 of Provision 5 of the Customs

Tariff of the Republic of Cuba.

S. I. C.

Geneva, October 30, 1947.

DELEGATION OF CUBA

MEMORANDUM

[translation]

With reference to the change introduced in the appraisal of products

covered by Parts 113-A and 129-F and H of the Customs Tariff of Cuba,

as regards the tare system, the Delegation of Cuba, in consequence of the

negotiations conducted in this city between the negotiating groups of Cuba
and the United States of America, is pleased to state that it has reached

an agreement that if unusual difficulty should occur as a result of this change

and it is found that in practice the 15% deduction allowed for tare is inade-

quate, the Government of the Republic of Cuba will view sympathetically

any representation made to it in this sense by the Government of the United

States of America for the purpose of effecting an adjustment in the rate

of tare fixed, to cover any difference which may result in practice.

Nevertheless, it must be thoroughly understood that in no case shall any

adjustment which may be made under the circumstances indicated above

exceed 5% in addition to the 15% hereby agreed to, that is, that the

deduction for tare in Parts 1 13-A and 129-F and H shall not exceed 20%.

S. I. C.

Geneva, October 30, 1947.
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Exchange of Notes

The Acting Secretary of State to the Cuban Ambassador

December 19, 1947

Excellency:

I have the honor to refer to the declaration made by the Member of the

Permanent Delegation of Cuba to the United Nations when signing the

Protocol of Provisional Application of the General Agreement on Tariffs

and Trade on December 17, 1947, which declaration reads as follows:

"In signing this Protocol the Republic of Cuba declares its intention to

make effective the provisional application of the General Agreement as from

January 1, 1948 with regard to any signatory Government which will make
effective such provisional application with regard to Cuba as from that date."

I am pleased to inform you that the Government of the United States,

on behalf of which the Protocol of Provisional Application was signed on

October 30, 1947 and which will make effective the provisional application

of the General Agreement as from January 1, 1948 with respect to certain

other Governments which have already signed the Protocol, is prepared as

from that date to make provisionally effective the tariff concessions of prin-

cipal interest to the Republic of Cuba, and generally to apply the provisions

of the Exclusive Agreement Supplementary to the General Agreement on

Tariffs and Trade, which was signed with the Republic of Cuba on Octo-

ber 30, 1947.

I should appreciate your confirmation that the Government of the Repub-

lic of Cuba will give similar effect to Schedule IX as from January 1, 1948.

Accept, Excellency, the renewed assurances of my highest consideration.

Robert A. Lovett
Acting Secretary of State

His Excellency

Sefior Guillermo Belt,

Ambassador of Cuba.

The Cuban Ambassador to the Acting Secretary of State

[translation]

embassy of cuba
washington, d.c.

December 22, 1947

Mr. Secretary:

I have the honor to refer to the note which Your Excellency addressed

to me on December 19, stating that, in view of the declarations made by
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my country's Government on signing the Protocol of Provisional Application

of the General Agreement on Tariffs and Trade, the Government of the

United States of America is disposed to put into effect, on and after Janu-

ary 1, 1948, such tariff concessions made by it in the General Agreement

as are of paramount interest to Cuba, and generally to apply the clauses

of the Exclusive Agreement between the Republic of Cuba and the United

States of America supplementing the General Agreement on Tariffs and

Trade signed at Geneva on October 30, 1947. Your Excellency also requests

me to confirm whether, in such circumstances, my Government would be

disposed to put into effect, on and after January 1, 1948, the tariff conces-

sions negotiated with the United States of America, which appear in the

aforesaid General Agreement.

Bearing in mind the terms of Your Excellency's note, I can assure you

that my country's Government will put into effect, from January 1, 1948,

the tariff concessions made by it in the General Agreement, which are of

paramount interest to the United States of America, and that it will generally

apply the clauses of the Exclusive Agreement referred to in Your Excellency's

note, on an entirely provisional basis, subject to approval of the General

Agreement, the Exclusive Agreement, and any other negotiation relating

thereto, by the Senate of the Republic.

I avail myself of this opportunity to renew to Your Excellency the

assurance of my highest and most distinguished consideration,

Gmo Belt

His Excellency

Robert A. Lovett,

Acting Secretary of State,

Washington, D.C.



RADIOSONDE STATION

Exchange of notes at Havana August 21, 1947, and January 27, 1948,

with memorandum agreement

Entered into force January 27, 1948; operative from July 1, 1947

Expired June 30, 1950

62 Stat. 3134; Treaties and Other
International Acts Series 1847

The American Embassy to the Cuban Ministry of State

No. 561

The Embassy of the United States of America presents its compliments

to the Minister of State of the Republic of Cuba, and has the honor to

refer to the Embassy's note No. 632 of July 17, 1944 and the Ministry's

note No. 1927 of August 2, 1944 1
in connection with the establishment

and operation for a period of approximately three years of a radiosonde

station in Habana.

This agreement expired on June 30, 1947 and the Embassy, therefore,

has the honor to submit for the Cuban Government's consideration and

approval an amended Memorandum Agreement covering the continued

operation of the station in Habana and an additional station to be located

at Camaguey for a further period of three years from June 30, 1947.

In view of the vital importance to both countries of accurate and reliable

weather information, my Government trusts that the Cuban Government

may give the enclosed Memorandum Agreement concerning this cooperative

radiosonde project urgent consideration and inform it at the earliest possible

moment as to its acceptability.

The Embassy avails itself of this opportunity to renew to the Ministry of

State the assurance of its highest consideration.

American Embassy
Habana, A ugust 21 , 1947.

MEMORANDUM AGREEMENT

The Government of the United States, through the United States Weather
Bureau, proposes to cooperate with the Government of Cuba, through the

"HAS 1842, ante, p. 1225.
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Cuban Meteorological Service, in continuing the regular exchange of

meteorological data, subject to the following understanding

:

1. To cooperate in the continued operation of the radiosonde observa-

tion station in Habana, and in the establishment of an additional station

at Camaguey.

2. To provide for the daily exchange of upper-air weather observations

between the United States Weather Bureau and the Cuban Meteorological

Service for the use of each country, especially in serving the needs of aviation,

and to render it possible for the Government of the United States and the

Government of Cuba to assist in the development of an exchange of weather

information, forecasts, and warnings.

To attain the foregoing objectives, the United States Weather Bureau,

which has already supplied the necessary equipment for the Habana station,

agrees to:

a) Provide and install the ground equipment necessary for making

radiosonde observations at a station to be situated at Camaguey, and pay

the cost of necessary repairs at both stations, and

b) Authorize one of its technicians to visit the observation stations to

repair the ground equipment, whenever such equipment becomes inoperative

and repairs cannot be made locally.

c) Provide the necessary radiosondes, balloons, parachutes, helium gas,

meteorological forms and other accessories required for the observations at

both stations.

The Government of Cuba, through the Cuban Meteorological Service,

agrees to:

(a) Assign a minimum of one observer and one assistant at the stations

for the purpose of making the following observations, in accordance with

standard practice and procedure

:

(1) Two observations daily at 0400 and 1600 GCT at Habana, to

include rawins (winds-aloft observations by radio direction-finding methods)

.

( 2 ) One observation daily at 0400 GCT at Camaguey.

(b) Supply the necessary office quarters and office equipment, including

heat, light and electric power.

(c) Provide adequate ground space and shed for the balloon inflation

shelter, as may be necessary.

(d) Arrange for the prompt transmission of the radiosonde observation

reports made pursuant to this Agreement to a point in the United States

to be designated by the United States Weather Bureau.
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(e) Make available the recorder records to the United States Weather

Bureau for reference purposes, and to supply that Bureau with copies of

the Weather Bureau forms which will be used for all radiosonde observations

made at the stations; and

(f) Arrange for entry into Cuba, duty free, of all meteorological

equipment and supplies shipped from the United States for use in this

cooperative radiosonde project.

I. All expenditures incurred by the United States Weather Bureau shall

be paid direct by that organization, and all expenditures incident to the

obligations assumed by the Government of Cuba shall be paid direct by

that Government.

II. Title to all property supplied by the Cuban Government shall remain

vested in that Government, and likewise the title to all property supplied

by the Government of the United States shall remain vested therein.

This Agreement shall come into effect, retroactive to July 1, 1947, on

the day on which it is accepted by the Government of Cuba, and shall con-

tinue in effect until June 30, 1950, or for an additional period if mutually

agreed upon in writing, unless the Congress of either country shall fail to

make available the funds necessary for its execution, in which case it may
be terminated on sixty days' advance written notice by the Government of

either country.

The Cuban Ministry of State to the American Embassy

REPUBLIC OP CUBA
MINISTRY OF STATE

The Ministry of State presents its compliments to the Embassy of the

United States of America and, with reference to previous correspondence

concerning the Embassy's courteous note verbale No. 816 of December 17

last, referring to a Memorandum-x\greement on the establishment of radio-

sonde meteorological stations, has the honor to transmit herewith a copy of

communication No. 1354 of the 21st instant from the Minister of National

Defense, containing the text of a written statement of the Commodore Chief

of the General Staff of the Navy concerning the matter.

The Ministry of State renews to the Embassy of the United States of

America the assurance of its highest consideration.

Habana, January 27, 1948.

[seal]
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[enclosure]

naval affairs

No. 1354 Habana, January 21, 1948

"urgent-

Sir:

The Commodore Chief of the General Staff of the Navy, in a written

communication dated the 19th instant, informs this Office as follows:

"I have the honor to acknowledge receipt of your urgent communication

dated the 15th instant, outgoing file number 798, and, with reference to its

contents, I am happy to inform you that the General Staff considers accept-

able in all respects the project and the conditions laid down in the Memoran-
dum-Agreement annexed to Note No. 561 of 1947 of the Embassy of the

United States of America in Cuba, with regard to continuing operation of

the radiosonde station of Habana, in accordance with the preceding Agree-

ment of the year 1944, as well as for the location of a similar service in the

city of Camagiiey, and it is therefore recommended that the Under Secretary

of State be informed thereof in order that the necessary steps may be taken,

to the end that the said Agreement may enter into force at the early date

requested."

I take pleasure in giving you the text of the foregoing with reference to

your courteous communication of the 10th instant, outgoing file number

494, urgent, for your information and further action.

Very truly yours,

S.M.V.

Salvador Menendez Villoch, M. N. y M.
Minister of National Defense

The Under Secretary of State,

Ministry of State,

City.



VISITS OF NAVAL VESSELS

Exchange of notes at Havana February 11 and 21, 1949

Entered into force February 21, 1949

Amended by agreement of February 13 and 28 and March 3, 1950

Extended by agreements of February 13 and 28 and March 3, 1950;

February 21 and 26, 1951 ; February 8 and 21, 1952; February 19

and 25, 1953; and November 23, 1953, and January 20, 1954

[For text of agreement, amendment, and extensions, see 5 UST 762-778;

TIAS 2965.]
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Czechoslovakia

COMMERCIAL RELATIONS

Exchange of notes at Prague October 29, 1923

Entered into force November 5, 1923

Extended by agreement of December 5, 1924 1

Amended by agreement of March 29, 1935 2

Supplanted by agreement of March 7, 1938
3

Treaty Series 673-A

The American Charge d'Affaires ad interim to the Minister of Foreign Affairs

No. 444 Prague, October 29, 1923

Sir:

As indicated in my note dated July 21st, 1923, No. 388, my Government

is desirous of negotiating with the Government of the Czechoslovak Republic

a treaty of amity, commerce and consular rights.

I am directed by my Government to express to you the hope that pending

the conclusion of the proposed treaty it may be agreeable to the Czechoslovak

Government, as it is to the Government of the United States, to maintain

the commercial relations between the United States and the Czechoslovak

Republic on a basis of unconditional most-favored-nation treatment whereby

the products of each country will be admitted to importation into the terri-

tories of the other on terms not less favorable with respect to valuation, import

duties and other similar charges, than the products of any other country, that

similarly in the matter of exportation, treatment not less favorable will be

accorded with respect to valuation, export duties and other similar charges

and also that in the matter of licensing, each government so far as it main-

tains the system of licensing will assure to the commerce of the other treat-

ment as favorable as may be accorded to the commerce of any other country.

1 TS 705; IV Trenwith 4058.
2 EAS 74, post, p. 1280.
8 EAS 147, post, p. 1285.
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My Government would understand that the most-favored-nation treatment

which is hereby agreed upon shall become operative on the 5th day of

November, 1923, and shall continue until the first day of January, 1925,

but that, nevertheless, either the United States or the Czechoslovak Republic

may discontinue such treatment to the commerce of the other country pro-

vided it shall, thirty days before such discontinuance, give to the other notice

of such intention. The United States will not invoke the provisions of this

agreement to obtain the advantages of any special arrangements which have

been or may be concluded between the Czechoslovak Republic and Austria

or Hungary in pursuance of the economic clauses of the treaties of peace with

Austria and with Hungary, and it understands that the Government of the

Czechoslovak Republic will not invoke the provisions of this agreement to

obtain the advantages which are or may be accorded by the United States to

the commerce of Cuba or which are or may be reserved to the commerce of

the United States with any of its dependencies and the Panama Canal Zone

under existing or future laws. I should appreciate a communication from you

giving assurances that most-favored-nation treatment in the sense of this com-

munication will be accorded by the Government of the Czechoslovak Repub-

lic to commerce with the United States pending the conclusion of a general

treaty between the two countries or until the first day of January, 1925.

Accept, Sir, the assurance of my highest consideration.

J. C. White

Dr. Eduard Benes,

Minister of Foreign Affairs of the Czechoslovak Republic,

Prague.

The Minister of Foreign Affairs to the American Charge a"Affaires ad interim

Prague, October 29th, 1923

[TRANSLATION]

Mr. Charge d'affaires :

I have the honour to acknowledge the receipt of your note dated Octo-

ber 29th, 1923 and I am authorized to declare, that it is agreeable to the

Government of the Czechoslovak Republic as it is agreeable to the Govern-

ment of the United States pending the conclusion of the proposed general

treaty to maintain the commercial relations between the United States and

the Czechoslovak Republic on a basis of unconditional most-favored-nation

treatment, whereby the products of each country will be admitted to impor-

tation into the territories of the other on terms not less favorable with respect

to valuation, import duties and other similar charges, than the products of

any other country, that similarly in the matter of exportation, treatment not
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less favorable will be accorded with respect to valuation, export duties and
other similar charges and also that in the matter of licensing, each Govern-

ment so far as it maintains the system of licensing, will assure to the com-

merce of the other treatment as favorable as may be accorded to the com-

merce of any other country.

The most-favored-nation treatment which is hereby agreed upon shall

become operative on the day of November 5th, 1923, and shall continue until

January 1st, 1925, nevertheless, either the United States or the Czechoslovak

Republic may discontinue such treatment to the commerce of the other

country provided it shall thirty days before such discontinuance give to the

other notice of its intention.

The United States will not invoke the provisions of this agreement to obtain

the advantages of any special arrangements which have been or shall be

concluded between the Czechoslovak Republic and Austria or Hungary in

pursuance of the economic clauses of the treaties of peace with Austria and

with Hungary, and it is understood that the Government of the Czechoslovak

Republic will not invoke the provisions of this agreement to obtain the advan-

tages which are or may be accorded by the United States to the commerce

of Cuba or which are or may be reserved to the commerce of the United

States with any of its dependencies and the Panama Canal Zone under exist-

ing or future laws.

Accept, Mr. Charge d'Affaires, the assurance of my highest consideration.

Dr. Eduard Benes

Mr. John Campbell White,

Charge d'Affaires of the United States of America,

Prague.



EXTRADITION

Treaty signed at Prague July 2, 1925

Ratified by Czechoslovakia October 22, 1925

Senate advice and consent to ratification March 3, 1926

Ratified by the President of the United States March 23, 1926

Ratifications exchanged at Washington March 29, 1926

Entered into force March 29, 1926

Proclaimed by the President of the United States March 29, 1926

Supplemented and amended by treaty of April 29, 1935 1

44 Stat. 2367 ; Treaty Series 734

Treaty Between the U.S. of America and the Czechoslovak Re-

public of July Second 1925, Concerning the Mutual Extradition

of Fugitive Criminals

The United States of America and Czechoslovakia desiring to promote the

cause of justice, have resolved to conclude a treaty for the extradition of

fugitives from justice, between the two countries and have appointed for that

purpose the following Plenipotentiaries

:

The President of the United States of America

:

Lewis Einstein, Envoy extraordinary and Minister plenipotentiary of the

United States of America,

and

The President of the Czechoslovak Republic

:

Dr. Eduard Benes, Minister for Foreign Affairs of the Czechoslovak

Republic,

who, after having communicated to each other their respective full powers,

found to be in good and due form, have agreed upon and concluded the

following articles:

Article I

It is agreed that the Government of the United States and the Government
of Czechoslovakia shall, upon requisition duly made as herein provided, de-

liver up to justice any person, who may be charged with, or may have been

1 TS 895, post, p. 1283.
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convicted of any of the crimes or offenses specified in Article II of the present

Treaty committed within the jurisdiction of one of the High Contracting

Parties, and who shall seek an asylum or shall be found within the territories

of the other; provided that such surrender shall take place only upon such

evidence of criminality, as according to the laws of the place where the

fugitive or person so charged shall be found, would justify his apprehension

and commitment for trial if the crime or offense had been there committed.

Article II

Persons shall be delivered up according to the provisions of the present

Treaty, who shall have been charged with or convicted of any of the following

crimes or offenses

:

1

.

Murder, comprehending the crimes designated by the term parricide,

assassination, man-slaughter when voluntary, poisoning or infanticide.

2. Rape, abortion, carnal knowledge of children under the age of

fourteen years.

3. Abduction or detention of women or girls for immoral purposes.

4. Bigamy.

5. Arson.

6. Wilful and unlawful destruction or obstruction of railroads, which

endangers human life.

7

.

Crimes committed at sea

:

a ) Piracy, as commonly known and defined by the law of nations, or by

statute.

b ) Wrongfully sinking or destroying a vessel at sea.

c) Mutiny or conspiracy of two or more members of the crew or other

persons on board of a vessel on the high seas, for the purpose of rebelling

against the authority of the Captain or Commander of such vessel, or by fraud

or violence taking possession of such vessel.

d) Assault on board ship upon the high seas with intent to do bodily

harm.

8. Burglary, defined to be the act of breaking into and entering the house

of another in the night time with intent to commit a felony therein.

9. The act of breaking into and entering the offices of the Government

and public authorities or the offices of banks, banking houses, savings banks,

trust-companies, insurance and other companies, or other buildings not

dwellings with intent to commit a felony therein.

1 0. Robbery, defined to be the act of feloniously and forcibly taking from

the person of another goods or money by violence or by putting him in fear.

1 1

.

Forgery or the utterance of forged papers.

1 2. The forgery or falsification of the official acts of the Governments, or
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public authority, including Courts of Justice, or the uttering or fraudulent use

of any of the same.

13. The fabrication of counterfeit money, whether coin or paper, counter-

feit titles or coupons of public debt, created by National, State, Provincial,

Territorial, Local or Municipal Governments, bank notes or other instru-

ments of public credit, counterfeit seals, stamps, dies and marks of State or

public administrations, and the utterance, circulation or fraudulent use of the

above mentioned objects.

14. Embezzlement or criminal malversation committed within the juris-

diction of one or the other party by public officers or depositaries, where the

amount embezzled exceeds one hundred dollars or the Czechoslovak

equivalent.

15. Embezzlement by any person or persons, hired, salaried or employed,

to the detriment of their employers or principals, when the crime or offense

is punishable by imprisonment or other corporal punishment by the laws of

both countries, and where the amount embezzled exceeds one hundred dollars

or the Czechoslovak equivalent.

16. Kidnapping of minors or adults, defined to be the abduction or de-

tention of a person or persons, in order to exact money from them, their

families or any other person or persons, or for any other unlawful end.

17. Larceny, defined to be the theft of effects, personal property, or

money, of the value of twenty-five dollars or more or the Czechoslovak

equivalent;

18. Obtaining money, valuable securities or other property by false pre-

tences or receiving any money, valuable securities or other property knowing
the same to have been unlawfully obtained, where the amount of money or

the value of the property so obtained or received exceeds one hundred dollars

or the Czechoslovak equivalent.

1 9. Perjury or subornation of perjury.

20. Fraud or breach of trust by a bailee, banker, agent, factor, trustee,

executor, administrator, guardian, director or officer of any company or

corporation, or by any one in any fiduciary position, where the amount of

money or the value of the property misappropriated exceeds one hundred dol-

lars or the Czechoslovak equivalent.

2 1

.

Crimes and offenses against the laws of both countries for the sup-

pression of slavery and slave trading.

22. Wilful desertion or wilful non-support of minor or dependent

children. 2

The extradition is also to take place for participation in any of the afore-

said crimes as an accessory before or after the fact or in any attempt to commit
any of the aforesaid crimes; provided such participation or attempt be

punishable by imprisonment by the laws of both Contracting Parties.

"For an addition to art. II, see treaty of Apr. 29, 1935 (TS 895), post, p. 1283.
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Article III

The provisions of the present Treaty shall not import a claim of extradition

for any crime or offense of a political character, nor for acts connected with

such crimes or offenses; and no persons surrendered by or to either of the

High Contracting Parties in virtue of this Treaty shall be tried or punished

for a political crime or offense committed before his extradition.

The State applied to or Courts of that State shall decide whether the crime

or offense is of a political character or not.

When the offense charged comprises the act either of murder or assassina-

tion or of poisoning, either consummated or attempted, the fact that the

offense was committed or attempted against the life of the Sovereign or Head
of any State or against the life of any member of his family, shall not be

deemed sufficient to sustain that such crime or offense was of a political char-

acter; or was an act connected with crimes or offenses of a political character.

Article IV 3

No person shall be tried for any crime or offense committed before his

extradition other than that for which he was surrendered.

Article V

A fugitive criminal shall not be surrendered under the provisions hereof,

when, from lapse of time or other lawful cause, according to the laws of

either of the countries within the jurisdiction of which the crime or offense

was committed, the criminal is exempt from prosecution or punishment for

the offense for which the surrender is asked.

Article VI

If the person claimed should be under examination or under punishment

in the State applied to for other crime or offense, his extradition shall be

deferred until the conclusion of the trial or, in case of his conviction, until the

full execution of any punishment imposed upon him.

Yet this circumstance shall not be a hindrance to deciding the request for

the extradition in the shortest time possible.

Article VII

If a fugitive criminal claimed by one of the parties hereto, shall be also

claimed by one or more powers pursuant to treaty provisions, on account of

crimes or offenses committed within their jurisdiction, such criminal shall be

delivered to that State whose demand is first received unless its demand is

waived. This Article shall not affect such treaties as have already previously

been concluded by one of the Contracting Parties with other states.

For an amendment to art. IV, see ibid.
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Article VIII

Under the stipulations of this Treaty, neither of the High Contracting

Parties shall be bound to deliver up its own citizens.

Article IX

The expense of arrest, detention, examination and transportation of the

accused shall be paid by the Government which has preferred the demand for

extradition (see Article XI )

.

Article X

Everything found in the possession of the fugitive criminal at the time of

his arrest, whether being the proceeds of the crime or offense, or which may
be material as evidence in making proof of the crime, shall so far as practicable

according to the laws of either of the High Contracting Parties, be delivered

up with his person at the time of surrender. Nevertheless, the rights of a third

party with regard to the articles referred to, shall be duly respected.

Article XI

The stipulations of the present treaty shall be applicable to all territory

wherever situated, belonging to either of the High Contracting Parties or in

the occupancy and under the control of either of them, during such occupancy

or control.

Requisitions for the surrender of fugitives from justice shall be made by the

respective diplomatic agents of the High Contracting Parties. In the event of

the absence of such agents from the country or its seat of Government, or

where extradition is sought from territory included in the preceding para-

graph, other than the United States or Czechoslovakia, requisitions may be

made by superior consular officers.

In case of urgency, the application for arrest and detention may be

addressed directly to the competent magistrate in conformity to the statutes

in force.

The person provisionally arrested shall be released, unless within two

months from the date of commitment in the United States—or from the

date of arrest in Czechoslovakia, the formal requisition for surrender, with

the documentary proofs hereinafter described, be made as aforesaid by the

diplomatic agent of the demanding Government, or in his absence, by a

consular officer thereof.

If the fugitive criminal shall have been convicted of the crime or offense

for which his extradition is asked, a copy of the sentence of the court before

which such conviction took place, duly authenticated, shall be produced.

If, however, the fugitive is merely charged with crime, a duly authenti-

cated copy of the warrant of arrest in the country where the crime was
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committed, and of the depositions upon which such warrant may have been

issued, shall be produced, with such other evidence or proof as may be

deemed competent in the case.

Article XII

In every case of a request made by either of the High Contracting Parties,

for the arrest, detention or extradition of fugitive criminals, the appropriate

legal officers of the country where the proceedings of extradition are had,

shall assist the officers of the Government demanding the extradition before

the respective judges and magistrates, by every legal means within their

power.

Article XIII

The present Treaty of which the English and Czechoslovak texts are

equally authentic shall be ratified by the High Contracting Parties in ac-

cordance with their respective constitutional methods and shall take effect

on the date of the exchange of ratifications which shall take place at Wash-

ington as soon as possible.

Article XIV

The present Treaty shall remain in force for a period of ten years and in

case neither of the High Contracting Parties shall have given notice one

year before the expiration of that period of its intention to terminate the

Treaty, it shall continue in force until the expiration of one year from the

date on which such notice of termination shall be given by either of the

High Contracting Parties.

In witness whereof the above named Plenipotentiaries have signed the

present Treaty and have hereunto affixed their seals.

Done in duplicate at Prague this second day of July, nineteen hundred

and twenty five.

Lewis Einstein [seal]

Dr. Eduard Benes [seal]



DEBT FUNDING

Agreement signed at Washington October 13, 1925

Operative from June 15, 1925

Modified by agreement of June 10, 1932 1

Treasury Department print

Agreement, Made the thirteenth day of October, 1925, at the City of

Washington, District of Columbia, between The Czechoslovak Repub-
lic, hereinafter called Czechoslovakia, party of the first part, and The
United States of America, hereinafter called the United States, party

of the second part

Whereas, the United States now holds certain obligations of Czechoslo-

vakia and there are outstanding open accounts in favor of the United States

and claims against the United States which are in dispute; and

Whereas, the United States and Czechoslovakia wish to settle the finan-

cial differences between the two governments and/or their agencies and to

fix the net amount of the indebtedness of Czechoslovakia to the United

States, both principal and interest, as of June 15, 1925, and to fund such

indebtedness;

Now, therefore, in consideration of the premises and of the mutual cov-

enants herein contained, it is agreed as follows

:

1. Amount of Indebtedness. The amount of the indebtedness of

Czechoslovakia as of June 15, 1925, is fixed at $1 15,000,000.

2. Payment. In order to provide for the payment of the indebtedness

thus to be funded Czechoslovakia will issue to the United States at par bonds

of Czechoslovakia in the aggregate principal amount of $185,071,023.07.

dated June 15, 1925, and maturing serially on the several dates and in the

amounts fixed in the following schedule

:

Dec. 15, 1925 $1,500,000 June 15, 1929 $1,500,000
June 15, 1926 1,500,000 Dec. 15, 1929 1,500,000
Dec. 15, 1926 1,500,000 June 15, 1930 1,500,000
June 15, 1927 1,500,000 Dec. 15, 1930 1,500,000
Dec. 15, 1927 1,500,000 June 15, 1931 1,500,000
June 15, 1928 1,500,000 Dec. 15, 1931 1,500,000
Dec. 15, 1928 1,500,000 fune 15, 1932 1,500,000

1
Post, p. 1277.

1253



1254 CZECHOSLOVAKIA

Dec. 15, 1932 $1,500,000
June 15, 1933 1,500,000
Dec. 15, 1933 1,500,000
June 15, 1934 1,500,000
Dec. 15, 1934 1,500,000
June 15, 1935 1,500,000
Dec. 15, 1935 1,500,000
June 15, 1936 1,500,000
Dec. 15, 1936 1,500,000
June 15, 1937 1,500,000
Dec. 15, 1937 1,500,000
June 15, 1938 1,500,000
Dec. 15, 1938 1,500,000
June 15, 1939 1,500,000
Dec. 15, 1939 1,500,000
June 15, 1940 1,500,000
Dec. 15, 1940 1,500,000
June 15, 1941 1,500,000
Dec. 15, 1941 1,500,000

June 15, 1942 1,500,000
Dec. 15, 1942 1,500,000

June 15, 1943 1,500,000
June 15

—

1944 $1, 296, 023. 07

1945 1,340,000
1946 1,385,000
1947 1,435,000
1948 1,485,000
1949 1,540,000
1950 1,590,000
1951 1,645,000
1952 1,705,000
1953 1,765,000
1954 1,825,000

1955 $1,890,000
1956 1,960,000
1957 2,025,000
1958 2,100,000
1959 2,170,000
1960 2,245,000
1961 2,325,000
1962 2,405,000
1963 2,490,000
1964 2,575,000
1965 2,665,000
1966 2,760,000
1967 2,855,000
1968 2,955,000
1969 3,060,000
1970 3,165,000
1971 3,280,000
1972 3,395,000
1973 3,510,000
1974 3,635,000
1975 3,760,000
1976 3,890,000
1977 4,030,000
1978 4,170,000
1979 4,315,000
1980 4,465,000
1981 4,625,000
1982 4, 785, 000
1983 4,950,000
1984 5,125,000
1985 5,305,000
1986 5,490,000
1987 5,685,000

$185,071,023.07

Provided, However, That Czechoslovakia, at its option, upon not less

than ninety days' advance notice to the United States, may postpone any

payment on account of principal falling due as hereinabove provided after

June 15, 1943, to any subsequent June 15 or December 15 not more than two

years distant from its due date, but only on condition that in case Czecho-

slovakia shall at any time exercise this option as to any payment of principal,

the payment falling due in the next succeeding year can not be postponed to

any date more than one year distant from the date when it becomes due unless

and until the payment previously postponed shall actually have been made,

and the payment falling due in the second succeeding year can not be post-

poned at all unless and until the payment of principal due two years previous

thereto shall actually have been made.

3. Form of Bonds. All bonds issued or to be issued hereunder to the

United States shall be payable to the Government of the United States of

America, or order, and shall be signed for Czechoslovakia by its Minister of
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Finance and countersigned by the President of the Supreme Accounting

Control Office in Prague and likewise countersigned by its Envoy Extraordi-

nary and Minister Plenipotentiary at Washington, or by its other duly

authorized representative. The bonds issued for the first thirty-six semiannual

payments shall be substantially in the form set forth in the exhibit hereto

annexed and marked "Exhibit A,"' and shall be issued in 36 pieces of the

principal amount of $1,500,000 each maturing serially on December 15,

1925, and semiannually thereafter up to and including June 15, 1943, and

shall not bear interest before maturity. The bonds maturing subsequent to

June 15, 1943, shall be substantially in the form set forth in the exhibit hereto

annexed and marked "Exhibit B," and shall be issued in 44 pieces with

maturities and in denominations as hereinabove set forth and shall bear inter-

est at the rate of 3/2% per annum from June 15, 1943, payable semiannually

on June 15 and December 15 of each year until the principal of such bonds

shall be paid.

4. Method of Payment. All bonds issued or to be issued hereunder shall

be payable, as to both principal and interest, in United States gold coin of

the present standard of value, or, at the option of Czechoslovakia, upon not

less than thirty days' advance notice to the United States, in any obligations

of the United States issued after April 6, 1917, to be taken at par and accrued

interest to the date of payment hereunder.

All payments, whether in cash or in obligations of the United States, to be

made by Czechoslovakia on account of the principal of or interest on any

bonds issued or to be issued hereunder and held by the United States, shall be

made at the Treasury of the United States in Washington, or, at the option

of the Secretary of the Treasury of the United States, at the Federal Reserve

Bank of New York, and if in cash shall be made in funds immediately avail-

able on the date of payment, or if in obligations of the United States shall

be in form acceptable to the Secretary of the Treasury of the United States

under the general regulations of the Treasury Department governing

transactions in United States obligations.

5. Exemption from Taxation. The principal and interest of all bonds

Issued or to be issued hereunder shall be paid without deduction for, and

shall be exempt from, any and all taxes or other public dues, present or future,

imposed by or under authority of Czechoslovakia or any political or local

taxing authority within the Czechoslovak Republic, whenever, so long as,

and to the extent that beneficial ownership is in (a) the Government of the

United States, (b) a person, firm, or association neither domiciled nor

ordinarily resident in Czechoslovakia, or (c) a corporation not organized

under the laws of Czechoslovakia.
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6. Payments before Maturity. Czechoslovakia, at its option, on June 15

or December 15 of any year, upon not less than ninety days' advance notice

to the United States, may make advance payments in amounts of $ 1 ,000 or

multiples thereof, on account of the principal of any bonds issued or to be

issued hereunder and held by the United States. Any such advance payments

shall be applied to the principal of such bonds as may be indicated by

Czechoslovakia at the time of the payment.

7. Exchange for Marketable Obligations. Czechoslovakia will issue to

the United States at any time, or from time to time, at the request of the

Secretary of the Treasury of the United States, in exchange for any or all

of the bonds issued hereunder and held by the United States, definitive en-

graved bonds in form suitable for sale to the public, in such amounts and

denominations as the Secretary of the Treasury of the United States may
request, in bearer form, with provision for registration as to principal, and/or

in fully registered form, and otherwise on the same terms and conditions, as

to dates of issue and maturity, rate or rates of interest, if any, exemption from

taxation, payment in obligations of the United States issued after April 6,

1917, and the like, as the bonds surrendered on such exchange. Czechoslo-

vakia will deliver definitive engraved bonds to the United States in accordance

herewith within six months of receiving notice of any such request from the

Secretary of the Treasury of the United States, and pending the delivery

of the definitive engraved bonds will deliver, at the request of the Secretary

of the Treasury of the United States, temporary bonds or interim receipts in

form satisfactory to the Secretary of the Treasury of the United States within

thirty days of the receipt of such request, all without expense to the United

States. The United States, before offering any such bonds or interim receipts

for sale in Czechoslovakia, will first offer them to Czechoslovakia for pur-

chase at par and accrued interest, if any, and Czechoslovakia shall likewise

have the option, in lieu of issuing any such bonds or interim receipts, to make

advance redemption, at par and accrued interest, if any, of a corresponding

principal amount of bonds issued hereunder and held by the United States.

Czechoslovakia agrees that the definitive engraved bonds called for by this

paragraph shall contain all such provisions, and that it will cause to be

promulgated all such rules, regulations, and orders as shall be deemed neces-

sary or desirable by the Secretary of the Treasury of the United States in

order to facilitate the sale of the bonds in the United States, in Czechoslo-

vakia or elsewhere, and that if requested by the Secretary of the Treasury of

the United States, it will use its good offices to secure the listing of the bonds

on such stock exchanges as the Secretary of the Treasury of the United States

may specify.
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8. Cancellation and Surrender of Obligations. Upon the execution of

this Agreement, the delivery to the United States of the $185,071,023.07

principal amount of bonds of Czechoslovakia to be issued hereunder,

together with satisfactory evidence of authority for the execution of this

Agreement by the representatives of Czechoslovakia and for the execution

of the bonds to be issued hereunder, the United States will cancel and sur-

render to Czechoslovakia at the Treasury of the United States in Washington,

the obligations of Czechoslovakia held by the United States and a satisfac-

tion shall be had of all financial claims existing between the two governments

and/or their agencies.

9. Notices. Any notice, request, or consent under the hand of the Secre-

tary of the Treasury of the United States, shall be deemed and taken as the

notice, request, or consent of the United States, and shall be sufficient if

delivered at the Legation of Czechoslovakia at Washington or at the office

of the Ministry of Finance in Czechoslovakia; and any notice, request, or

election from or by Czechoslovakia shall be sufficient if delivered to the

American Legation at Prague or to the Secretary of the Treasury at the

Treasury of the United States in Washington. The United States in its dis-

cretion may waive any notice required hereunder, but any such waiver shall

be in writing and shall not extend to or affect any subsequent notice or impair

any right of the United States to require notice hereunder.

10. Compliance with Legal Requirements. Czechoslovakia represents

and agrees that the execution and delivery of this Agreement have in all

respects been duly authorized and that all acts, conditions, and legal formal-

ities which should have been completed prior to the making of this Agree-

ment have been completed as required by the laws of Czechoslovakia and in

conformity therewith.

1 1

.

Counterparts. This Agreement shall be executed in two counterparts,

each of whieh shall have the force and effect of an original.

In Witness Whereof Czechoslovakia has caused this Agreement to be

executed on its behalf by Dr. Vilem Pospisil, Karel Kucera and Dr. Karel

Brabcnec, its Plenipotentiaries at Washington, thereunto duly authorized,

subject, however, to constitutional ratification in Czechoslovakia, and the

United States has likewise caused this Agreement to be executed on its behalf

by the Secretary of the Treasury, as Chairman of the World War Foreign

Debt Commission, with the approval of the President, subject, however, to

the approval of Congress, pursuant to the Act of Congress approved Febru-

ary 9, 1922,
2
as amended by the Act of Congress approved February 28,

42 Stat. 363.
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1923,
3 and as further amended by the Act of Congress approved January 21,

1 925/ all on the day and year first above written.

The Czechoslovak Republic,

By Dr. Vilem Pospisil,

Karel Kucera,
Dr. Karel Brabenec

The United States of America,

For the World War Foreign

Debt Commission

:

By A. W. Mellon,
Secretary of the Treasury

and Chairman of

the Commission

Approved

:

Calvin Coolidge,

President.

(FORM OF BOND)

The Czechoslovak Republic

$1,500,000 No.

The Czechoslovak Republic, hereinafter called Czechoslovakia, for value received,

promises to pay to the Government of the United States of America, hereinafter called

the United States, or order, on 19 , the sum of One Million Five Hundred
Thousand Dollars ($1,500,000). This bond is payable in gold coin of the United States

of America of the present standard of value, or, at the option of Czechoslovakia, upon not

less than thirty days' advance notice to the United States, in any obligations of the United
States issued after April 6, 1917, to be taken at par and accrued interest to the date of

payment hereunder.

This bond is payable without deduction for, and is exempt from, any and all taxes and

other public dues, present or future, imposed by or under authority of Czechoslovakia

or any political or local taxing authority within Czechoslovakia, whenever, so long as, and

to the extent that, beneficial ownership is in (a) the Government of the United States,

(b) a person, firm, or association neither domiciled nor ordinarily resident in Czechoslo-

vakia, or (c) a corporation not organized under the laws of Czechoslovakia. This bond is

payable at the Treasury of the United States in Washington, D.C., or at the option of

the Secretary of the Treasury of the United States at the Federal Reserve Bank of

New York.

This bond is issued pursuant to the provisions of paragraph 2 of an Agreement dated

October 13, 1925, between Czechoslovakia and the United States, to which Agreement
this bond is subject and to which reference is hereby made.

In Witness Whereof, Czechoslovakia has caused this bond to be executed in its

behalf by its Minister of Finance and countersigned by the President of the Supreme

3 42 Stat. 1325.
4 43 Stat. 763.
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Accounting Control Office in Prague and likewise countersigned at the City of Washing-

ton, District of Columbia, by its at Washington,

thereunto duly authorized, as of June 15, 1925.

The Czechoslovak Republic

By

Minister of Finance

EXHIBIT B

(form of bond)

The Czechoslovak Republic

$ No.

The Czechoslovak Republic, hereinafter called Czechoslovakia, for value received,

promises to pay to the Government of the United States of America, hereinafter called

the United States, or order, on June 15, 19 , the sum of Dollars ($ ),

and to pay interest upon said principal sum from June 15, 1943, at the rate of 3J/>% per

annum, payable semiannually on the 15th day of December and June in each year, until

the principal hereof has been paid. This bond is payable as to both principal and interest

in gold coin of the United States of America of the present standard of value, or, at the

option of Czechoslovakia, upon not less than thirty days' advance notice to the United

States, in any obligations of the United States issued after April 6, 1917, to be taken at par

and accrued interest to the date of payment hereunder.

This bond is payable as to both principal and interest without deduction for, and is

exempt from, any and all taxes and other public dues, present or future, imposed by or

under authority of Czechoslovakia or any political or local taxing authority within the

Czechoslovak Republic whenever, so long as, and to the extent that, beneficial owner-
ship is in (a) the Government of the United States, (b) a person, firm, or association

neither domiciled nor ordinarily resident in Czechoslovakia, or (c) a corporation not

organized under the laws of Czechoslovakia. This bond is payable as to both principal

and interest at the Treasury of the United States in Washington, D.C., or at the option

of the Secretary of the Treasury of the United States at the Federal Reserve Bank of

New York.

This bond is issued pursuant to the provisions of paragraph 2 of an Agreement dated
October 13, 1925, between Czechoslovakia and the United States, to which Agreement this

bond is subject and to which reference is hereby made.

In Witness Whereof, Czechoslovakia has caused this bond to be executed in its

behalf by its Minister of Finance and countersigned by the President of the Supreme
Accounting Control Office in Prague and likewise countersigned at the City of Washing-
ton, District of Columbia, by its at Washington, thereunto duly authorized,

as of June 15, 1925.

The Czechoslovak Republic

By

Minister of Finance



REDUCTION OF VISA FEES FOR
NONIMMIGRANTS

Exchange of notes at Prague February 17, 1928

Entered into force April 1, 1928

Superseded February 1, 1932, by agreement of December 22 and 23,

1931 1

Department of State files

The American Legation to the Ministry for Foreign Affairs

February 17, 1928.

Verbal Note

The Government of the United States with a view to facilitating the rela-

tions between Czechoslovakia and the United States of America will from

April 1 , 1928, reduce its fee on entrance visas to one gold dollar for passports

issued to Czechoslovak citizens other than immigrants, as defined by Section

three (3) of the United States Immigration Act of 1924, a copy of which

is enclosed, who may desire to visit the United States (including the insular

possessions ) . No charge will be made for transit certificates.

The American Legation takes note that the Czechoslovak Government has

decided to reduce to one gold dollar, beginning on April 1, 1928, the visa

charges collected from all American citizens (including inhabitants of the

insular possessions) other than immigrants who intend to take up their per-

manent residence in Czechoslovakia. The Legation also takes note that transit

Visas will be issued gratis by the Czechoslovak Government. Transit certifi-

cates which are the American equivalent of transit visas have been issued

free to Czechoslovak citizens since June 23, 1927.

The American Legation desires to express to the Ministry for Foreign

Affairs its gratification at the conclusion of this arrangement which will

increase the friendly ties between the two countries and avails itself of this

occasion to renew to the Ministry the assurances of its distinguished

consideration.

Enclosure:

Copy of Section 3 of the "Immigration Act of 1924."

The Ministry for Foreign Affairs

Prague

'Post, p. 1274.
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[enclosure]

"Immigration Act of 1924"

Definition of "Immigrant"

Section 3. "When used in this Act the term 'immigrant' means any alien

departing from any place outside the United States destined for the United

States, except ( 1 ) a government official, his family, attendants, servants, and

employees, ( 2 ) an alien visiting the United States temporarily as a tourist or

temporarily for business or pleasure, (3) an alien in continuous transit

through the United States, (4) an alien lawfully admitted to the United

States who later goes in transit from one part of the United States to another

through foreign contiguous territory, (5) a bona fide alien seaman serving

as such on a vessel arriving at a port of the United States and seeking to enter

temporarily the United States solely in the pursuit of his calling as a seaman,

and ( 6 ) an alien entitled to enter the United States solely to carry on trade

under and in pursuance of the provisions of a present existing treaty of

commerce and navigation."

The Ministry for Foreign Affairs to the American Legation

[TRANSLATION]

Ministry for Foreign Affairs

Republic of Czechoslovakia

1. The Czechoslovak Government desiring to bring about closer and
more friendly relations between Czechoslovakia and the United States of

America has decided to reduce the entrance visa fee by agreement—wilh the

exception of immigrants—to citizens of the United States of America (which

includes the inhabitants of the Insular Possessions of the United States of

America) to one gold dollar beginning April 1, 1928. Transit visas will be

granted gratis.

2. The Ministry for Foreign Affairs of the Republic of Czechoslovakia

notes that the Government of the United States of America has decided to

reduce the entrance visa fee to one gold dollar, beginning April 1, 1928, and
to grant to Czechoslovak citizens going to the United States of America or its

Insular Possessions the right of entrance to the class of persons defined as

"non-immigrants" of Section 3 of the "Immigration Act" of 1924—the

text of which in its original language is herewith enclosed.

The Ministry for Foreign Affairs of the Republic of Czechoslovakia notes

that transit certificates which take the place of transit visas have been given

gratis by the Authorities of the United States of America since June 23, 1927,
to Czechoslovak citizens.

3. The proper Authorities of the Republic of Czechoslovakia will give
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the necessary instructions in order to apply these regulations beginning

April 1, 1928.

The Ministry for Foreign Affairs of the Republic of Czechoslovakia desires

to express to the Legation of the United States of America at Prague its great

satisfaction at the conclusion of this arrangement which is destined to draw

closer the friendly ties between the two countries and seizes this occasion to

renew to the Legation assurances of its high consideration.

Prague, February 17, 1923

The Legation of the United States

of America at Prague



NARCOTIC DRUGS

Exchange of notes at Prague February 9 and June 15, 1928

Entered into force June 15, 1928

Department of State files

The American Legation to the Ministry for Foreign Affairs

n„, 1084 Prague, February 9, 1928

Note

The American Legation presents its compliments to the Czechoslovak

Ministry for Foreign Affairs and has the honor to bring to its attention, at

the request of the Department of State at Washington, the desire of the Treas-

ury Department of the United States Government to arrange with the

Ministry of Finance of the Czechoslovak Government for ( 1
) a direct

exchange of information and evidence with reference to persons engaged in

the illicit traffic of narcotic drugs. This would include such information as

photographs, criminal records, finger prints, Bertillon measurements, descrip-

tion of the methods which the persons in question have been found to use,

the places from which they have operated, the partners with whom they

have worked, etc.

( 2 ) The immediate direct forwarding of information by letter or cable as

to the suspected movements of narcotic drugs, or of those involved in

smuggling drugs, if such movements might concern the other country. Unless

such information as this reaches its destination directly and speedily it is

useless.

(3) Mutual cooperation in detective and investigation work.

The officer of the United States Treasury Department who will have

charge, on behalf of this Government, of the cooperation in the suppression

of the illicit traffic in narcotics is Colonel L. G. Nutt, whose mail and tele-

graph address is Deputy Commissioner in Charge of Narcotics, Treasury

Department, Washington, D.C.

If, as the American Government hopes, the Czechoslovak Government

will favorably consider the above outlined cooperation with the Treasury

Department, the Legation would be glad to be advised of the name of the

Czechoslovak official with whom Colonel Nutt should communicate.

1263
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The Legation avails itself of this occasion to renew to the Ministry for

Foreign Affairs, assurances of its highest consideration.

The Ministry for Foreign Affairs,

Prague

The Ministry for Foreign Affairs to the American Legation

[TRANSLATION]

No. 67.087/11/28

Referring to its Note No. 1084 of February 9, 1928, regarding common
action on the part of the United States and Czechoslovakia in the war against

illicit traffic in drugs and narcotics, the Ministry for Foreign Affairs has the

honor to bring the following to the attention of the American Legation

:

The Ministry for Foreign Affairs has received with great satisfaction the

project to this end which has been presented and is entirely willing to par-

ticipate in its realization.

The Ministry at the same time, ventures to point out that there exist in

Czechoslovakia several regulations for the combatting of illicit trade in drugs

and narcotics, to wit

:

1. Government Decree of June 18, 1925 (No. 147 in the Collection of

Laws and Decrees) issued as applying to the law bearing on the International

Opium Convention according to which doctors appointed by the Govern-

ment are charged with supervision of the manufacture, importation, sale,

distribution and exportation of drugs and narcotics falling within the above-

mentioned convention.

2. A Decree of the Interior Ministry inviting the agencies of public safety

(the police and gendarmes) who are charged with investigating cases of

illicit sale of narcotics, to secure photographic and shorthand evidence of the

delinquents and to cause them to appear thereafter before the "Central

Bureau attached to the Prague Prefecture of Police for the War Against

Traffic in Drugs and Narcotics in Czechoslovakia."

3. Decree of the Finance Ministry, by virtue of which the customs offices

are required to report to the "Central Bureau" aforementioned discovered

cases of smuggling of drugs and narcotics.

In consequence, the Ministry for Foreign Affairs begs Col. L. G. Nutt,

Deputy Commissioner in Charge of Narcotics, Treasury Department, Wash-

ington, D.C., to be good enough in all matters and questions bearing on the

illicit traffic in drugs and narcotics, to address himself directly to the

"Service Central pres la Prefecture de Police de Prague pour la Lutte contre

le Commerce des Narcotiques et Stupefiants en Tchecoslovaquie". Instruc-
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tions have already been given this Bureau to correspond directly with Col.

Nutt at Washington.

The Ministry for Foreign Affairs takes this occasion to renew to the Lega-

tion of the United States of America assurances of its high consideration.

Prague, June 15, 1928



NATURALIZATION

Treaty signed at Prague July 16, 1928

Senate advice and consent to ratification January 26, 1929

Ratified by the President of the United States February 14, 1929

Ratified by Czechoslovakia September 14, 1929

Ratifications exchanged at Washington November 14, 1929

Entered into force November 14, 1929

Proclaimed by the President of the United States November 14, 1929

46 Stat. 2424; Treaty Series 804

The United States of America and the Czechoslovak Republic, being

desirous of reaching an agreement concerning the status of former nationals

of either country who have acquired, or may acquire, the nationality of

the other by reasonable processes of naturalization within its territories, have

resolved to conclude a treaty on this subject and for that purpose have ap-

pointed their plenipotentiaries, that is to say

:

The President of the United States of America

:

Lewis Einstein, Envoy Extraordinary and Minister Plenipotentiary of the

United States to Czechoslovakia

and

The President of the Czechoslovak Republic

:

Kamil Krofta, Envoy Extraordinary and Minister Plenipotentiary,

Who, having communicated to each other their full powers, found to be

in good and due form, have agreed upon the following Articles

:

Article I

Nationals of the United States who have been or shall be naturalized in

Czechoslovak territories shall be held by the United States to have lost their

former nationality and to be nationals of Czechoslovakia.

Reciprocally, nationals of Czechoslovakia who have been or shall be na-

turalized in the territories of the United States shall be held by Czechoslo-

vakia to have lost their former nationality and to be nationals of the United

States.

The foregoing provisions of this Article shall not be applicable to a national

1266
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of either country who obtains naturalization in the other while his country

is at war.

The word "national", as used in this convention, means a person having

the nationality of the United States or Czechoslovakia, respectively, under

the laws thereof.

The word "naturalized" refers to the naturalization of a person over

twenty-one years of age, granted upon his own application, while he is

permanently residing within the country of naturalization, and to the natural-

ization of a person under twenty-one years of age through the naturalization

of a parent, provided such person has acquired a permanent residence within

the country of naturalization.

Article II

Nationals of either of the Contracting States naturalized as provided in

Article I, shall not, upon their return to the territory of the country of which

they were formerly nationals, be prosecuted or punished for expatriation or

for having failed, prior to their naturalization, to answer summonses to mili-

tary service which had been served upon them within a period of five years

preceding their naturalization.

Article III

If a national of either country, who comes within the purview of Article I,

shall renew his residence in his original country without the intent to return

to that in which he was naturalized, he shall be held to have lost the national-

ity acquired by naturalization.

The intent not to return may be held to exist when a person naturalized in

the one country shall have resided more than two years in the other.

Article IV

The present Convention, drawn up in English and Czechoslovak, both

texts being authoritative, shall be subject to ratification by the High Con-

tracting Parties in conformity with their respective constitutions, and shall

become operative immediately upon the exchange of ratifications, which shall

take place at Washington as soon as possible.

The present Convention shall remain in force for ten years. If neither of

the High Contracting Parties states its intention of denouncing it at least

one year before the end of the above-mentioned period, it will remain in force

and will not terminate until a year after one or the other of the High Con-
tracting Parties shall have denounced it.

In witness whereof, the respective plenipotentiaries have signed this

Treaty and have hereunto affixed their seals.

Done in duplicate at Prague, this 1 6th day of July 1 928.

Lewis Einstein [seal]

Dr. K. Krofta [seal]

2S9 ::.".i 71 —-81



ARBITRATION

Treaty signed at Washington August 16, 1928

Senate advice and consent to ratification December 18, 1928

Ratified by the President of the United States January 4, 1929

Ratified by Czechoslovakia February 28, 1929

Ratifications exchanged at Prague April 11, 1929

Entered into force April 11, 1929

Proclaimed by the President of the United States April 12, 1929

46 Stat. 2254; Treaty Series 781

The President of the United States of America and the President of the

Czechoslovak Republic

Determined to prevent so far as in their power lies any interruption in the

peaceful relations that have always existed between the two nations

;

Desirous of reaffirming their adherence to the policy of submitting to im-

partial decision all justiciable controversies that may arise between them;

and

Eager by their example not only to demonstrate their condemnation of war

as an instrument of national policy in their mutual relations, but also to

hasten the time when the perfection of international arrangements for the

pacific settlement of international disputes shall have eliminated forever the

possibility of war among any of the Powers of the world

;

Have decided to conclude a treaty of arbitration and for that purpose they

have appointed as their respective Plenipotentiaries

The President of the United States of America:

Mr. Frank B. Kellogg, Secretary of State of the United States of America

;

and

The President of the Czechoslovak Republic

:

Mr. Zdenek Fierlinger, Envoy Extraordinary and Minister Plenipotentiary

of the Czechoslovak Republic at Washington;

Who, having communicated to one another their full powers found in good

and due form, have agreed upon the following articles:
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Article I

All differences relating to international matters in which the High Con-

tracting Parties are concerned by virtue of a claim of right made by one

against the other under treaty or otherwise, which it has not been possible to

adjust by diplomacy, which have not been adjusted as a result of reference

to an appropriate commission of conciliation, and which are justiciable in

their nature by reason of being susceptible of decision by the application of the

principles of law or equity, shall be submitted to the Permanent Court of

Arbitration established at The Hague by the Convention of October 18,

1907,
1 or to some other competent tribunal, as shall be decided in each case

by special agreement, which special agreement shall provide for the orga-

nization of such tribunal if necessary, define its powers, state the question or

questions at issue, and settle the terms of reference.

The special agreement in each case shall be made on the part of the United

States of America by the President of the United States of America by and

with the advice and consent of the Senate thereof, and on the part of

Czechoslovakia in accordance with its constitutional laws.

Article II

The provisions of this treaty shall not be invoked in respect of any dispute

the subject matter of which

(a) is within the domestic jurisdiction of either of the High Contracting

Parties,

( b ) involves the interests of third Parties,

( c ) depends upon or involves the maintenance of the traditional attitude

of the United States concerning American questions, commonly described as

the Monroe Doctrine,

(d) depends upon or involves the observance of the obligations of

Czechoslovakia in accordance with the Covenant of the League of Nations.

Article III

The present treaty shall be ratified by the President of the United States of

America by and with the advice and consent of the Senate thereof and by

Czechoslovakia in accordance with its constitutional laws.

The ratifications shall be exchanged at Prague as soon as possible, and the

treaty shall take effect on the date of the exchange of the ratifications. It shall

thereafter remain in force continuously unless and until terminated by one

year's written notice given by either High Contracting Party to the other.

TS 536, ante, vol. l,p. 577.



1270 CZECHOSLOVAKIA

In faith whereof the respective Plenipotentiaries have signed this treaty in

duplicate in the English and Czechoslovak languages, both texts having equal

force, and hereunto affixed their seals.

Done at Washington the sixteenth day of August in the year of our Lord one

thousand nine hundred and twenty-eight.

Frank B. Kellogg [seal]

Zd. Fierlinger [seal]



CONCILIATION

Treaty signed at Washington August 16, 1928

Senate advice and consent to ratification December 20, 1928

Ratified by the President of the United States January 4, 1929

Ratified by Czechoslovakia February 28, 1929

Ratifications exchanged at Prague April 11, 1929

Entered into force April 11, 1929

Proclaimed by the President of the United States April 12, 1929

46 Stat. 2257 ; Treaty Series 782

The President of the United States of America and the President of the

Czechoslovak Republic, being desirous to strengthen the bonds of amity that

bind them together and also to advance the cause of general peace, have

resolved to enter into a treaty for that purpose, and to that end have appointed

as their Plenipotentiaries:

The President of the United States of America:

Mr. Frank B. Kellogg, Secretary of State of the United States of America

;

and

The President of the Czechoslovak Republic:

Mr. Zdenek Fierlinger, Envoy Extraordinary and Minister Plenipotentiary

of the Czechoslovak Republic at Washington;

Who, after having communicated to each other their respective full powers,

found to be in proper form, have agreed upon and concluded the following

articles:

Article I

Any disputes arising between the Government of the United States of

America and the Government of Czechoslovakia, of whatever nature they

may be, shall, when ordinary diplomatic proceedings have failed and the

High Contracting Parties do not have recourse to adjudication by a com-

petent tribunal, be submitted for investigation and report to a permanent

International Commission constituted in the manner prescribed in the next

succeeding Article; and they agree not to declare war or begin hostilities

during such investigation and before the report is submitted.
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Article II

The International Commission shall be composed of five members, to be

appointed as follows: One member shall be chosen from each country, by

the Government thereof; one member shall be chosen by each Government
from some third country; the fifth member shall be chosen by common
agreement between the two Governments, it being understood that he shall

not be a citizen of either country. The expenses of the Commission shall be

paid by the two Governments in equal proportions.

The International Commission shall be appointed within six months after

the exchange of ratifications of this treaty; and vacancies shall be filled

according to the manner of the original appointment.

Article III

In case the High Contracting Parties shall have failed to adjust a dispute

by diplomatic methods, and they do not have recourse to adjudication by a

competent tribunal, they shall at once refer it to the International Commission

for investigation and report. The International Commission may, however,

spontaneously by unanimous agreement offer its services to that effect, and

in such case it shall notify both Governments and request their cooperation

in the investigation.

The High Contracting Parties agree to furnish the Permanent International

Commission with all the means and facilities required for its investigation and

report.

The report of the Commission shall be completed within one year after the

date on which it shall declare its investigation to have begun, unless the High

Contracting Parties shall limit or extend the time by mutual agreement. The
report shall be prepared in triplicate ; one copy shall be presented to each Gov-

ernment, and the third retained by the Commission for its files.

The High Contracting Parties reserve the right to act independently on the

subject matter of the dispute after the report of the Commission shall have

been submitted.

Article IV

The present treaty shall be ratified by the President of the United States of

America by and with the advice and consent of the Senate thereof, and by

Czechoslovakia in accordance with its constitutional laws.

The ratifications shall be exchanged at Prague as soon as possible, and the

treaty shall take effect on the date of the exchange of the ratifications. It shall

thereafter remain in force continuously unless and until terminated by one

year's written notice given by either High Contracting Party to the other.

In faith whereof the respective Plenipotentiaries have signed this treaty in

duplicate in the English and Czechoslovak languages, both texts having equal

force, and hereunto affixed their seals.
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Done at Washington the sixteenth day of August in the year of our Lord

one thousand nine hundred and twenty-eight.

Frank B. Kellogg [seal]

Zd. Fierlinger [seal]



WAIVER OF VISAS AND VISA FEES
FOR NONIMMIGRANTS

Exchange of notes at Prague December 22 and 23, 1931

Entered into force February 1, 1932

Obsolete

Department of State files

The Minister of Foreign Affairs to the American Charge d'Affaires

[TRANSLATION]

Ministry for Foreign Affairs

Czechoslovak Republic

no. 154.245/V/4/31 Praha, December 22, 1931

Mr. Charge d'affaires :

I have the honor to inform you that the Government of the Czechoslovak

Republic, desiring to strengthen still further the bonds uniting the two States,

has decided to waive the visa requirement for nationals of the United States

of America, provided that they are not immigrants, and notes with pleasure

that the Government of the United States has decided to waive the visa fees

for Czechoslovak nationals, except immigrants.

Consequently, it is agreed as follows

:

"The Government of the United States will, from the first of Febru-

ary 1932, collect no fee for visaing passports or executing applications there-

for in the case of citizens or subjects of Czechoslovakia desiring to visit the

United States (including the insular possessions) who are not 'immigrants'

as defined in the Immigration Act of the United States of 1924,
1 namely,

( 1
) a government official, his family, attendants, servants and employees,

( 2 ) an alien visiting the United States temporarily as a tourist or for business

or pleasure, (3) an alien in continuous transit through the United States,

(4) an alien lawfully admitted to the United States who later goes in transit

from one part of the United States to another through foreign contiguous

territory, ( 5 ) a bona fide alien seaman serving as such on a vessel arriving at

a port of the United States and seeking to enter temporarily the United States

solely in the pursuit of his calling as a seaman, and ( 6 ) an alien entitled to

enter the United States to carry on trade under and in pursuance of the pro-

M3 Stat. 153.
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visions of a presently existing treaty of commerce and navigation ; and from

that date the Czechoslovak Government will waive, provided that the general

regulations concerning aliens are observed, the visa requirement for citizens

of the United States of America as long as they are non-immigrants of the

same categories and are supplied with passports in good order."

Requesting you to be good enough to confirm to me the agreement of your

Government, I avail myself of this opportunity to express to you, Mr. Charge

d'Affaires, the assurances of my most distinguished consideration.

For the Minister:

D. K. Krofta

Mr. Frederick P. Hibbard,

Charge d'Affaires of the

United States of America

Praha.

The American Charge d'Affaires to the Minister of Foreign Affairs

no. 1577 Prague, December 23, 1931

Excellency:

With further reference to my Note No. 1531 of December 16, 1931,

regarding the mutual waiver between Czechoslovakia and the United States

of America for passport visas and applications therefor in favor of citizens

of the two countries who are not immigrants as defined by Section Three (3

)

of the Immigration Act of 1924, of the United States of America, I take

pleasure in transmitting to Your Excellency a Verbal Note which provides

for an agreement between our two countries in this sense.

At the same time I desire to express to Your Excellency my gratification

at the conclusion of this arrangement which will increase the friendly ties

between the two countries and avail myself of this occasion to renew to Your

Excellency the assurance of my distinguished consideration.

Frederick P. Hibbard

Charge d'Affaires a.i.

Enclosure:

Note Verbal mentioned
above.

His Excellency

Dr. Eduard Besel,

Minister for Foreign Affairs,

Prague

verbal note

The Government of the United States with a view to facilitating the rela-

tions between Czechoslovakia and the United States of America will, from

259-334—71 82
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the first of February 1932, collect no fee for visaing passports or executing

applications therefor in the case of citizens or subjects of Czechoslovakia desir-

ing to visit the United States (including the insular possessions) who are

not 'immigrants' as defined in the Immigration Act of the United States of

1924; namely, '(1) a government official, his family, attendants, servants

and employees, (2) an alien visiting the United States temporarily as a

tourist or temporarily for business or pleasure, (3) an alien in continuous

transit through the United States, (4) an alien lawfully admitted to the

United States who later goes in transit from one part of the United States to

another through foreign contiguous territory, (5) a bona fide alien seaman

serving as such on a vessel arriving at a port of the United States and seeking

to enter temporarily the United States solely in the pursuit of his calling as a

seaman, and (6) an alien entitled to enter the United States solely to carry

on trade under and in pursuance of the provisions of a present existing treaty

of commerce and navigation;' and from that date the Czechoslovak Govern-

ment will not require a visa for citizens of the United States as long as they are

nonimmigrants of the same categories and are supplied with passports in

good order with the reservation that the general regulations in effect in

Czechoslovakia concerning aliens are observed.

The Ministry for Foreign Affairs,

Prague



DEBT FUNDING

Agreement signed at Washington June 10, 1932, modifying agreement

of October 13, 1925

Operative from July 1, 1931

Treasury Department print

Agreement, Made the 10th day of June, 1932, at the City of Washington,

District of Columbia, between the Government of The Czechoslo-

vak Republic, hereinafter called Czechoslovakia, party of the first

part, and the Government of The United States of America, here-

inafter called the United States, party of the second part

Whereas, under the terms of the debt funding agreement between

Czechoslovakia and the United States, dated October 13, 1925,
1 there is

payable by Czechoslovakia to the United States during the fiscal year begin-

ning July 1, 1931 and ending June 30, 1932, in respect of the bonded

indebtedness of Czechoslovakia to the United States, the aggregate principal

amount of $3,000,000 ; and

Whereas, a Joint Resolution of the Congress of the United States, ap-

proved December 23, 1931, 2 authorizes the Secretary of the Treasury, with

the approval of the President, to make on behalf of the United States an

agreement with Czechoslovakia on the terms hereinafter set forth, to post-

pone the payment of the amount payable by Czechoslovakia to the United

States during such year in respect of its bonded indebtedness to the United

States; and

Whereas, Czechoslovakia hereby gives assurance, to the satisfaction of

the President of the United States, of the willingness and readiness of Czech-

oslovakia to make with the Government of each country indebted to Czecho-

slovakia in respect of war, relief, or reparation debts, an agreement in respect

of the payment of the amount or amounts payable to Czechoslovakia with

respect to such debt or debts during such fiscal year, substantially similar

to this Agreement authorized by the Joint Resolution above mentioned;

Ante, p. 1253.

47 Stat. 3.
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Now, Therefore, in consideration of the premises and of the mutual

covenants herein contained, it is agreed as follows:

1. Payment of the amount of $3,000,000, payable by Czechoslovakia

to the United States during the fiscal year beginning July 1 , 1931 and ending

June 30, 1932, in respect of the bonded indebtedness of Czechoslovakia to

the United States, according to the terms of the agreement of October 13,

1925, above mentioned, is hereby postponed so that such amount, together

with interest thereon at the rate of 4 per centum per annum from July 1,

1933, shall be paid by Czechoslovakia to the United States in ten equal

annuities of $365,625.56 each, payable in equal semiannual installments on

December 15 and June 15 of each fiscal year beginning with the fiscal year

July 1, 1933 and ending June 30, 1934, and concluding with the fiscal year

beginning July 1, 1942 and ending June 30, 1943. The bonds numbered 13

and 14, dated June 15, 1925, maturing December 15, 1931 and June 15,

1932, respectively, in the principal amount of $1,500,000 each, required to

be delivered by Czechoslovakia to the United States under the agreement of

October 13, 1925, shall be retained by the United States until the annuities

due under this Agreement shall have been paid.

2. Except so far as otherwise expressly provided in this Agreement, pay-

ments of annuities under this Agreement shall be subject to the same terms

and conditions as payments under the agreement of October 13, 1925, above

mentioned. The option of Czechoslovakia provided for in paragraph 4, to

pay in obligations of the United States, shall not apply to annuities payable

under this Agreement.

3. The agreement of October 13, 1925, between Czechoslovakia and the

United States, above mentioned, shall remain in all respects in full force

and effect except so far as expressly modified by this Agreement.

4. Czechoslovakia and the United States, each for itself, represents and

agrees that the execution and delivery of this Agreement have in all respects

been duly authorized and that all acts, conditions, and legal formalities which

should have been completed prior to the making of this Agreement have been

completed as required by the laws of Czechoslovakia and the United States,

respectively, and in conformity therewith.

5. This Agreement shall be executed in two counterparts, each of which

shall have the force and effect of an original.

In Witness Whereof, Czechoslovakia has caused this Agreement to be

executed on its behalf by its Charge d'Affaires ad interim at Washington,

thereunto duly authorized, subject, however, to constitutional ratification, if

necessary, in Czechoslovakia, and the United States has likewise caused this

Agreement to be executed on its behalf by the Secretary of the Treasury, with
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the approval of the President, pursuant to a Joint Resolution of Congress,

approved December 23, 1931,
3

all on the day and year first above written.

The Czechoslovak Republic

By

Jan Skalicky,

Charge d'Affaires ad interim

The United States of America

By

Ogden L. Mills,

Secretary of the Treasury

Approved

:

Herbert Hoover,

President



COMMERCIAL RELATIONS

Exchange of notes at Washington March 29, 1935, amending agreement

of October 29, 1923, as extended

Entered into force May 1, 1935

Supplanted by agreement of March 7, 1938 1

49 Stat. 3674 ; Executive Agreement Series 74

The Secretary of State to the Czechoslovak Minister

Department of State

Washington, March 29, 1935

Sir:

Referring to recent conversations concerning the commercial relations

between the United States of America and the Czechoslovak Republic, I have

the honor to confirm and make of record by this note my understanding that

pending the conclusion of a definitive agreement governing the commercial

relations between the United States of America and the Czechoslovak Re-

public, the commercial agreement of October 29, 1923,
2
as prolonged by the

agreement signed December 5, 1924,
3
shall be amended to read as follows:

1

.

With respect to customs duties or charges of any kind imposed on or

in connection with importation or exportation, and with respect to the

method of levying such duties or charges, and with respect to all rules and

formalities in connection with importation or exportation, and with respect to

all laws or regulations affecting the sale, taxation or use of imported goods

within the country, any advantage, favor, privilege or immunity which has

been or may hereafter be granted by the United States of America or the

Czechoslovak Republic to any article originating in or destined for any third

country, shall be accorded immediately and unconditionally to the like article

originating in or destined for the Czechoslovak Republic or the United States

of America, respectively.

2. If the Government of the United States of America or the Government

of the Czechoslovak Republic establishes or maintains, directly or indirectly,

"EAS 147, post, p. 1285.
2 TS 673-A, ante, p. 1244.
3 TS 705 ; IV Trenwith 4058.
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any form of control of foreign exchange, it shall administer such control so

as to insure that the nationals and commerce of the other country will be

granted a fair and equitable share in the allotment of exchange.

3. If the Government of the United States of America or the Government

of the Czechoslovak Republic establishes or maintains any form of quantita-

tive restriction or control of the importation or sale of any article, or imposes

a lower duty or charge on the importation or sale of a specified quantity of

any such article than the duty or charge imposed on importations in excess

of such quantity, it shall accord fair and equitable treatment to the commerce

of the other country in respect of the allotment among exporting countries

of the total quantity, as originally established or as changed in any manner,

of any such article permitted to be imported or sold or permitted to be

imported or sold at such lower duty or charge.

4. The advantages now accorded or which may hereafter be accorded by

the United States of America or the Czechoslovak Republic to adjacent coun-

tries in order to facilitate frontier traffic, and advantages resulting from a

customs union to which either the United States of America or the Czecho-

slovak Republic may become a party, shall be excepted from the operation of

this Agreement.

The Czechoslovak Government will not invoke the provisions of this Agree-

ment to obtain the advantages now accorded or which may hereafter be

accorded by the United States of America, its territories and possessions, the

Philippine Islands, and the Panama Canal Zone to one another or to the

Republic of Cuba.

The United States will not invoke the provisions of the present temporary

Agreement to obtain the advantages which have been or may be accorded

by the Czechoslovak Republic to Austria or Hungary.

The United States will refrain from invoking the present temporary Agree-

ment to obtain advantages which the Czechoslovak Republic is according at

present to the commerce of Yugoslavia and Rumania, pending a satisfactory

agreement with respect to this matter in connection with a comprehensive

trade Agreement between the two countries.

5. Nothing in this Agreement shall be construed as a limitation of the

right of either country to impose on such terms as it may see fit prohibitions or

restrictions ( 1 ) relating to public security
; ( 2 ) imposed on moral or humani-

tarian grounds; (3) designed to protect human, animal, or plant life; (4)

relating to prison-made goods; (5) relating to the enforcement of police or

revenue laws; or (6) relating to the control of the export or sale for export

of arms, munitions, or implements of war, and, in exceptional circumstances,

all other military supplies.

6. The present Agreement shall become operative on the first day of

May, 1935, and shall continue in force until superseded by a more compre-

hensive trade agreement or by a definitive treaty of commerce and navigation,
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or until denounced by either country by advance notice of not less than thirty

days.

Accept, Sir, the renewed assurances of my highest consideration.

Cordell Hull

The Honorable

Dr. Ferdinand Veverka,

Minister of Czechoslovakia.

The Czechoslovak Minister to the Secretary of State

The Czechoslovak Legation

Washington, D. C, March 29, 1935

Excellency,

Referring to recent conversations concerning the commercial relations

between the United States of America and the Czechoslovak Republic, I

have the honor to confirm and make of record by this note my understanding

that pending the conclusion of a definitive agreement governing the com-

mercial relations between the United States of America and the Czechoslovak

Republic, the commercial agreement of October 29, 1923, as prolonged by

the agreement signed December 5, 1924, shall be amended to read as follows

:

[For terms of amendments, see numbered paragraphs in U.S. note, above.]

Accept, Excellency, the renewed assurance of my highest consideration.

D r Ferdinand Veverka
Envoy Extraordinary and Minister

Plenipotentiary of Czechoslovakia

No. 1165/35

His Excellency,

The Honorable Secretary of State,

Washington, D. C.



EXTRADITION

Treaty signed at Washington April 29, 1935, supplementing and amend-

ing treaty of July 2, 1925

Senate advice and consent to ratification June 5, 1935

Ratified by the President of the United States June 15, 1935

Ratified by Czechoslovakia August 17, 1935

Ratifications exchanged at Prague August 28, 1935

Entered into force August 28, 1935

Proclaimed by the President of the United States August 30, 1935

49 Stat. 3253 ; Treaty Series 895

The United States of America and the Czechoslovak Republic, being de-

sirous of enlarging the list of crimes and offenses on account of which extradi-

tion may be granted under the treaty concluded between the two countries

on July 2, 1925,
1 and of amending Article IV of that treaty, with a view to

the better administration of justice and the prevention of crime within their

respective territories and jurisdictions, have resolved to conclude a supple-

mentary treaty for this purpose and have appointed as their plenipotentiaries,

to wit

:

The President of the United States of America

:

Mr. Cordell Hull, Secretary of State of the United States of America

;

The President of the Czechoslovak Republic

:

Dr. Ferdinand Veverka, Envoy Extraordinary and Minister Plenipoten-

tiary of the Czechoslovak Republic in Washington,

Who, after having communicated to each other their respective full powers,

which were found to be in due and proper form, have agreed to and con-

cluded the following articles:

Article I

The following crimes and offenses are added to the list numbered 1 to 22 in

Article II of the said treaty of July 2, 1925, on account of which extradition

may be granted, that is to say

:

23. Crimes and offenses against the laws of bankruptcy.

'TS734, ante, p. 1247.
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Article II

The present treaty shall be considered as an integral part of the said extra-

dition treaty of July 2, 1925, and Article II of the last mentioned treaty shall

be read as if the list of crimes and offenses therein contained had originally

comprised the additional crimes and offenses specified and numbered 23 in

the first article of the present treaty.

Article III

Article IV of the said treaty of July 2, 1925, is hereby amended by adding

thereto the following words, "or be extradited to another country, unless he

shall have been allowed one month to leave the country after having been

set at liberty as a result of the disposition of the charges upon which he was

extradited", so that the article will now read

:

"No person shall be tried for any crime or offense committed before his

extradition other than that for which he was surrendered, or be extradited to

another country, unless he shall have been allowed one month to leave the

country after having been set at liberty as a result of the disposition of the

charges upon which he was extradited."

Article IV

The present treaty shall be ratified by the High Contracting Parties in

accordance with their respective constitutional method, and shall take effect

on the date of the exchange of ratifications which shall take place at Prague

as soon as possible.

In witness whereof the above named plenipotentiaries have signed the

present treaty in both the English and Czechoslovak languages, each of which

texts is equally authentic, and have hereunto affixed their seals.

Done, in duplicate, at Washington, this 29th day of April, 1935.

Cordell Hull [seal]

Ferdinand Veverka [seal]



RECIPROCAL TRADE

Agreement and related notes signed at Washington March 7 , 1938 l

Proclaimed by the President of the United States March 15, 1938

Schedules and protocol amended by protocol of April 15, 1938 2

Entered into force provisionally April 16, 1938

Terminated April 22, 1939, by proclamation of March 23, 1939 3

53 Stat. 2293 ; Executive Agreement Series 147

The President of the United States of America and the President of the

Czechoslovak Republic, being desirous of strengthening the traditional bonds

of friendship between the two countries by maintaining the principle of equal-

ity of treatment as the basis of commercial relations and by granting mutual

and reciprocal concessions and advantages for the promotion of trade, have

through their respective Plenipotentiaries arrived at the following

Agreement

:

Article I

Articles the growth, produce or manufacture of the United States of

America, enumerated and described in Section A of Schedule 1
1 annexed

to this Agreement and made a part thereof, shall, on their importation into

the Czechoslovak Republic, be exempt from ordinary customs duties in excess

of those set forth and provided for in the said Section. The said articles shall

also be exempt from all other duties, taxes, fees, charges or exactions, imposed

on or in connection with importation, in excess of those imposed on the day

of the signature of this Agreement or required to be imposed thereafter

under laws of the Czechoslovak Republic in force on the day of the signature

of this Agreement.

With respect to articles enumerated and described in Section B of Sched-

ule I for which import quotas are specified in the said Section, the quantities

of such articles the growth, produce or manufacture of the United States

of America which shall be permitted to be imported annually into the customs

territory of the Czechoslovak Republic, beginning with the day on which this

1 For schedules annexed to agreement and protocol of Mar. 7, 1938, amending schedules,
see 53 Stat. 2310 or p. 20 of EAS 147.

3
53 Stat. 2338; EAS 147.

' 53 Stat. 2530.
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Agreement comes into force, shall not be less than those specified in the said

Section.

Article II

Articles the growth, produce or manufacture of the Czechoslovak Repub-

lic, enumerated and described in Schedule II annexed to this Agreement and

made a part thereof, shall, on their importation into the United States of

America, be exempt from ordinary customs duties in excess of those set forth

and provided for in the said Schedule. The said articles shall also be exempt

from all other duties, taxes, fees, charges or exactions, imposed on or in

connection with importation, in excess of those imposed on the day of the

signature of this Agreement or required to be imposed thereafter under laws

of the United States of America in force on the day of the signature of this

Agreement.

Article III

The provisions of Articles I and II of this Agreement shall not prevent the

Government of either country from imposing at any time on or in connection

with the importation of any product a charge equivalent to an internal tax

imposed in respect of a like domestic product or in respect of a commodity

from which the imported product has been manufactured or produced in

whole or in part.

Article IV

The United States of America and the Czechoslovak Republic agree that

the notes and provisions included in Schedules I and II annexed to this

Agreement and in the accompanying Protocol are hereby given force and

effect as integral parts of this Agreement.

Article V
Articles the growth, produce or manufacture of the United States of

America or of the Czechoslovak Republic, shall, after importation into the

other country, be exempt from all internal taxes, fees, charges or exactions

other or higher than those payable on like articles of national origin or any

other foreign origin.

Article VI

In respect of articles the growth, produce or manufacture of the United

States of America or of the Czechoslovak Republic enumerated and de-

scribed in Schedules I and II, respectively, imported into the other country,

on which ad valorem rates of duty, or duties based upon or regulated in any

manner by value, are or may be assessed, it is understood and agreed that the

bases and methods of determining dutiable value and of converting curren-

cies shall be no less favorable to importers than the bases and methods pre-

scribed under laws and regulations of the Czechoslovak Republic and the
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United States of America, respectively, in force on the day of the signature

of this Agreement.

Article VII

Except as otherwise provided in this Agreement, no prohibitions, import

or customs quotas, or any other form of limitation of the amount of imports,

whether or not operated in connection with any agency of centralized control,

shall be imposed by the Czechoslovak Republic on the importation or sale

of any article the growth, produce or manufacture of the United States of

America enumerated and described in Section A of Schedule I, or by the

United States of America on the importation or sale of any article the growth,

produce or manufacture of the Czechoslovak Republic, enumerated and

described in Schedule II.

The foregoing provision shall not apply to quantitative restrictions in what-

ever form imposed by the United States of America or by the Czechoslovak

Republic on the importation or sale of any article the growth, produce or

manufacture of the other country, in conjunction with governmental meas-

ures operating to regulate or control the production, market supply or prices

of like domestic articles, or tending to increase the labor costs of production

of such articles. The Government of the country imposing any such restriction

will give sympathetic consideration to any representations which the Govern-

ment of the other country may make in regard thereto and will consult

promptly with the Government of such other country with respect to the

subject matter of such representations; and if an agreement with respect

thereto is not reached within thirty days following the receipt of written

representations, the Government making them shall be free, within fifteen

days after the expiration of the aforesaid period of thirty days, to terminate

this Agreement in its entirety on thirty days' written notice.

Article VIII

1. If the United States of America or the Czechoslovak Republic estab-

lishes or maintains any form of quantitative restriction or control of the

importation or sale of any article in which the other country has an interest, or

imposes a lower import duty or charge on the importation or sale of a speci-

fied quantity of any such article than the duty or charge imposed on impor-

tations in excess of such quantity, the Government of the country taking such

action shall

:

(a) Upon request inform the Government of the other country as to the

total quantity, or any change therein, of any such article permitted to be

imported or sold or permitted to be imported or sold at such lower duty or

charge, during a specified period ; and

(b) Allot to the other country for such specified period a share of such

total quantity as originally established or subsequently changed in any man-
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ner equivalent to the proportion of the total importation of such article which

such other country supplied during a previous representative period, unless

it is mutually agreed to dispense with such allotment.

2. Except as otherwise provided for in this Agreement, neither the United

States of America nor the Czechoslovak Republic shall regulate the total

quantity of importations into its territory or sales therein of any article in

which the other country has an interest, by import licenses or permits issued

to individuals or organizations, unless the total quantity of such article per-

mitted to be imported or sold, during a quota period of not less than three

months, shall have been established. The Government of each country will,

upon request, inform the Government of the other country of the total quan-

tity of any such article permitted to be imported and of the regulations cover-

ing the issuance of such licenses or permits.

3. In the event that the Government of either country shall make repre-

sentations concerning the application by the Government of the other coun-

try of the provisions of this Article, the Government of such other country

shall give sympathetic consideration to such representations, and if, within

thirty days after the receipt of such representations, a satisfactory adjustment

has not been made or an agreement has not been reached with respect

thereto, the Government making them may, within fifteen days after the

expiration of the aforesaid period of thirty days, terminate this Agreement in

its entirety on thirty days' written notice.

Article IX 4

1

.

In the event that the United States of America or the Czechoslovak

Republic establishes or maintains a monopoly for the importation, produc-

tion or sale of a particular commodity or grants exclusive privileges, formally

or in effect, to one or more agencies to import, produce or sell a particular

commodity, the Government of the country establishing or maintaining such

monopoly, or granting such monopoly privileges, agrees that in respect of

the foreign purchases of such monopoly or agency the commerce of the other

country shall receive fair and equitable treatment. To this end it is agreed

that in making its foreign purchases of any product such monopoly or agency

will be influenced solely by competitive considerations such as price, quality,

marketability and terms of sale.

2. It is agreed that each Government, in the awarding of contracts for

public works and generally in the purchase of supplies shall not discriminate

against the other country in favor of any third country.

Article X

In the event that the United States of America or the Czechoslovak Repub-

lic establishes or maintains, directly or indirectly, any form of control of the

See also related note, p. 1293.
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means of international payment, it shall, in the administration of such

control

:

(a) Impose no prohibition, condition, restriction, or delay on the transfer

of payment for imported articles the growth, produce or manufacture of the

other country, or on the transfer of payments necessary for and incidental to

the importation of such articles;

(b) Accord unconditionally, with respect to rates of exchange and taxes

or surcharges on exchange transactions in connection with payments for or

payments necessary and incidental to the importation of articles the growth,

produce or manufacture of the other country, treatment no less favorable

than that accorded in connection with the importation of any article

whatsoever the growth, produce or manufacture of any third country ; and

(c) Accord unconditionally, with respect to all rules and formalities ap-

plying to exchange transactions in connection with payments for or payments

necessary and incidental to the importation of articles the growth, produce

or manufacture of the other country, treatment no less favorable than that

accorded in connection with the importation of the like articles the growth,

produce or manufacture of any third country.

Article XI

With respect to customs duties or charges of any kind imposed on or in

connection with importation or exportation, and with respect to the method
of levying such duties or charges, and with respect to all rules and formalities

in connection with importation or exportation, and with respect to all laws

or regulations affecting the sale, taxation or use of imported goods within the

country, any advantage, favor, privilege or immunity which has been or may
hereafter be granted by the United States of America or by the Czechoslovak

Republic to any article originating in or destined for any third country, shall

be accorded immediately and unconditionally to the like article originating

in or destined for the Czechoslovak Republic or the United States of America,

respectively.

Article XII

In the event that the rate of exchange between the currencies of the United

States of America and the Czechoslovak Republic varies considerably from
the rate obtaining on the day of the signature of this Agreement, the Gov-
ernment of either country, if it considers the change in rate so substantial as

to prejudice the industry or commerce of the country, shall be free to propose

negotiations for the modification of this Agreement or to terminate this

Agreement in its entirety on thirty days' written notice.

Article XIII

Greater than nominal penalties will not be imposed in the United States of

America or in the Czechoslovak Republic upon importations of articles the
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growth, produce or manufacture of the other country because of errors in

documentation obviously clerical in origin or where good faith can be

established.

The Government of each country will accord sympathetic consideration to,

and when requested will afford adequate opportunity for consultation regard-

ing, such representations as the other Government may make with respect to

the operation of customs regulations, quantitative restrictions or the adminis-

tration thereof, the observance of customs formalities, and the application of

sanitary laws and regulations for the protection of human, animal, or plant

life or health.

Article XIV

1

.

Except as otherwise provided in the second paragraph of this Article,

the provisions of this Agreement relating to the treatment to be accorded by

the United States of America and the Czechoslovak Republic, respectively,

to the commerce of the other country, shall not apply to the Philippine

Islands, the Virgin Islands, American Samoa, the Island of Guam, or to

the Panama Canal Zone.

2. Subject to the reservations set forth in paragraphs 3, 4 and 5 of this

Article, the provisions of this Agreement regarding most-favored-nation

treatment shall apply to articles the growth, produce or manufacture of any

territory under the sovereignty or authority of the United States of America

or the Czechoslovak Republic, imported from or exported to any territory

under the sovereignty or authority of the other country. It is understood,

however, that the provisions of this paragraph do not apply to the Panama
Canal Zone.

3. The advantages now accorded or which may hereafter be accorded

by the United States of America or the Czechoslovak Republic to adjacent

countries in order to facilitate frontier traffic, and advantages resulting from

a customs union to which either the United States of America or the Czecho-

slovak Republic may become a party so long as such advantages are not ex-

tended to any other country, shall be excepted from the provisions of this

Agreement.

4. The advantages now accorded or which may hereafter be accorded

by the Czechoslovak Republic to Austria, Hungary, Yugoslavia, Rumania or

Bulgaria for the purpose of closer mutual economic cooperation between the

Danubian countries, in respect of those commodities benefiting from special

advantages now accorded by the Czechoslovak Republic to such countries,

shall be excepted from the provisions of this Agreement. However, in the

event that such advantages should have the effect of impairing materially

the value of any concession provided for in Schedule I of this Agreement,

the Government of the United States of America reserves the right to reopen

negotiations with a view to the modification of this Agreement. 5

:

See also related note, p. 1294.
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5. The advantages now accorded or which may hereafter be accorded by

the United States of America, its territories or possessions or the Panama
Canal Zone to one another or to the Republic of Cuba shall be excepted from

the operation of this Agreement. The provisions of this paragraph shall con-

tinue to apply in respect of any advantages now or hereafter accorded by the

United States of America, its territories or possessions or the Panama Canal

Zone to one another, irrespective of any change in the political status of any

of the territories or possessions of the United States of America.

Article XV
Subject to the requirement that, under like circumstances and conditions,

there shall be no arbitrary discrimination by either country against the other

country in favor of any third country, and without prejudice to the provisions

of Article IX or of the second paragraph of Article XIII, the provisions of

this Agreement shall not extend to prohibitions or restrictions

( 1 ) relating to public security

;

( 2 ) imposed on moral or humanitarian grounds

;

(3 ) designed to protect human, animal or plant life or health;

(4 ) relating to prison-made goods

;

(5 ) relating to the enforcement of police or revenue laws and regulations

;

(6) applied to products which, as regards production or trade, are or may
in future be subject within the country to State monopoly or to monopolies

exercised under State control.

Nothing in this Agreement shall be construed to prevent the adoption of

measures prohibiting or restricting the exportation or importation of gold or

silver, or to prevent the adoption of such measures as either Government may
see fit with respect to the control of the export or sale for export of arms,

ammunition or implements of war, and in exceptional circumstances, all

other military supplies. It is agreed, further, that nothing in this Agreement

shall be construed to prevent the adoption or enforcement of measures relat-

ing to neutrality.

Article XVI

In the event that the United States of America or the Czechoslovak

Republic adopts any measure which, even though it does not conflict with

the terms of this Agreement, is considered by the Government of the other

country to have the effect of nullifying or impairing any object of the Agree-

ment, the Government of the country which has adopted any such measure

shall consider such representations and proposals as the Government of the

other country may make with a view to effecting a mutually satisfactory

adjustment of the matter.
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Article XVII

The Government of the United States of America and the Government of

the Czechoslovak Republic reserve the right to withdraw or to modify the

concession granted on any article under this Agreement, or to impose quanti-

tative restrictions on any such article if, as a result of the extension of such

concession to third countries, such countries obtain the major benefit of such

concession and in consequence thereof an unduly large increase in impor-

tations of such article takes place: Provided, That before the Government

of either country shall avail itself of the foregoing reservation, it shall give

notice in writing to the other Government of its intention to do so, and shall

afford such other Government an opportunity within thirty days after receipt

of such notice to consult with it in respect of the proposed action ; and if an

agreement with respect thereto is not reached within thirty days following

receipt of the aforesaid notice, the Government which proposed to take such

action shall be free to do so at any time thereafter, and the other Government

shall be free within fifteen days after such action is taken to terminate this

Agreement in its entirety on thirty days' written notice.

Article XVIII

The present Agreement shall, from the date on which it comes into force,

supplant the agreement between the United States of America and the

Czechoslovak Republic, effected by exchange of notes signed on October 29,

1923,
6

as prolonged by the agreement signed December 5, 1924/ and as

amended by the agreement signed on March 29, 1935.8

Article XIX

The present Agreement shall be proclaimed by the President of the United

States of America, and shall be ratified by the President of the Czechoslovak

Republic after the declaration of approval by the National Assembly of the

Czechoslovak Republic.

Pending ratification of the present Agreement by the President of the

Czechoslovak Republic, the present Agreement shall be applied provisionally

by the United States of America and the Czechoslovak Republic on April 16,

1938, and thereafter until the day on which the Agreement shall come defin-

itively into force, subject to the provisions of Article VII, Article VIII,

Article XII, Article XVII, numbered paragraph 14 of the Protocol, and the

third paragraph of this Article. The Agreement shall come definitively into

force thirty days after the exchange of the proclamation of the President of

the United States of America and the instrument of ratification of the Presi-

8 TS 673-A, ante, p. 1244.
7 TS705; IVTrenwith4058.
8 EAS 74, ante, p. 1280.
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dent of the Czechoslovak Republic which shall take place at Praha as soon

as possible.

The present Agreement shall remain in force, subject to the provisions

of Article VII, Article VIII, Article XII, Article XVII, and numbered para-

graph 14 of the Protocol, until April 15, 1939. Unless at least six months

before April 15, 1939, the Government of either country shall have given

notice of termination to the other Government, the Agreement shall continue

in force thereafter, subject to the provisions of Article VII, Article VIII,

Article XII, Article XVII, and numbered paragraph 14 of the Protocol,

until six months from the day on which the Government of either country

shall have given notice of termination to the other Government.

In witness whereof the respective Plenipotentiaries have signed this Agree-

ment and have affixed their seals hereto.

Done in duplicate, in the English and Czechoslovak languages, both

authentic, at the City of Washington, this 7th day of March 1938.

For the President of the United States of America

:

Cordell Hull [seal]

For the President of the Czechoslovak Republic

:

V. S. Hurban [seal]

[For schedules annexed to agreement and protocol of March 7, 1938,

amending schedules, see 53 Stat. 2310 or p. 20 of EAS 147.]

Notes

The Czechoslovak Minister to the Secretary of State

CZECHOSLOVAK LEGATION ,, - ln0 n
WASHINGTON, D.C MARCH 7, 1938

Excellency :

With reference to Article IX of the Trade Agreement signed this day on

behalf of the United States of America and the Czechoslovak Republic, I

have the honor to inform Your Excellency that pursuant to the understand-

ing reached in the course of the negotiations of the said Agreement, the

Czechoslovak Tobacco Monopoly will make every effort to increase the

purchases of leaf tobacco of United States origin and provenance, particu-

larly those types used for cigarettes.

The Government of the Czechoslovak Republic also engages that any

quantitative restriction it may establish on imports of wheaten flour shall

take the form of an unallocated global quota, which shall be announced
and shall be administered in such a way as to permit the full utilization

thereof on a fair and equitable basis as between exporters in the several sup-

plying countries.
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Accept, Excellency, the renewed assurances of my highest consideration.

V. S. HURBAN

His Excellency,

The Honorable Cordell Hwll,
Secretary of State,

Washington, D. C.

The Czechoslovak Minister to the Secretary of State

czechoslovak legation
washington, d.c. march 7, 1938

Excellency:
During the course of the negotiation of the trade agreement signed this

date, and with direct reference to Paragraph 4 of Article XIV thereof, the

Czechoslovak delegation set forth the policies and intentions of the Govern-

ment of the Czechoslovak Republic in respect of closer mutual economic

cooperation between the Danubian countries. It was explained that

:

1

.

These advantages will be granted only for the purpose of stimulating

the flow of commerce in the Danubian area.

2. It is the intention of the Government of the Czechoslovak Republic

to substitute for the system of quota and other advantages now accorded to

the Danubian countries, a system of special tariff advantages.

3. The advantages granted by the Government of the Czechoslovak

Republic will not be excessive and will be effected through the reduction of

existing restrictions in favor of the Danubian countries, rather than by the

imposition of new or greater limitations on the commerce of the United

States.

4. The Government of the Czechoslovak Republic will immediately

inform the Government of the United States of America if and when any

changes are made in the present special advantages.

Accept, Excellency, the renewed assurances of my highest consideration.

V. S. HURBAN

His Excellency,

The Honorable Cordell Hull,
Secretary of State,

Washington, D. C.
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Exchanges of notes at Prague May 18, 1938

Entered into force June 1, 1938

Terminated March 13, 1946 l

52 Stat. 1517; Executive Agreement Series 1 26

The American Minister to the Minister of Foreign Affairs

Legation of the
United States of America

no. 45 Praha, May 18, 1938

Excellency:

I have the honor to refer to the recent conversations between officials

of the Czechoslovak Republic and of the Government of the United States

of America, pursuant to the understanding reached in connection with the

negotiation of the trade agreement 2
recently concluded by the two countries,

with regard to questions in respect of exposed motion picture films originating

in Czechoslovakia and in the United States of America, and to confirm by

this note the following agreement which has been reached between our

respective countries:

I

Exposed motion picture films, Tariff number 361 ex c of the Czechoslovak

Customs Tariff, originating in the United States of America shall, on their

importation into the Czechoslovak Republic, be exempt from ordinary

customs duties, charges, taxes, fees, or exactions in excess of those provided

for in the following numbered paragraphs:

1. Import duty 1, 200 crowns per 100 kilos.

2. Import permit fee

a
)

Original version feature films :
—

First print or negative

—

17,500 crowns each

For every additional print 0. 15 crowns per running

b) For every 8 feature films im- meter.

ported, an importer of Amer-
ican films may import one
dubbed version film free of

any import permit fee.

Other dubbed versions of Ameri-
can feature films

First print or negative

—

6, 000 crowns each
For every additional print 0. 15 crowns per running

meter.

1 In a note to the American Embassy at Prague, dated Sept. 13, 1945, the Czechoslovak

Ministry for Foreign Affairs states that the Czechoslovak Government considers the present

agreement terminated.
2 Agreement signed at Washington Mar. 7, 1938 (EAS 147), ante, p. 1285.
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c) Short films (less than 700 meters

in length) except tourist,

propaganda or advertising

films

—

Free
Prints thereof— 0.15 crowns per running

meter.

d) Newsreel films

—

Free
Prints thereof— 0.15 crowns per running

meter.

Note: In addition to the import permit fees set forth under 2) above, there will be a
charge for feature films of 500 crowns and a charge for short films of 120 crowns, payable
to the Ministry of Commerce. These charges shall cover the costs of importing films in

bond, screening films before the consultative committee (Film Advisory Committee) of

the Ministry of Commerce, and all other fees incidental to the issuance of the import
permit.

II

The provisions of Paragraph I of this agreement shall not prevent either

country from imposing at any time on or in connection with the importation

of exposed motion picture films a charge equivalent to an internal tax

imposed in respect of a like domestic product.

Ill

The Czechoslovak Republic shall accord to exposed motion picture films

of American origin imported into the Czechosolvak Republic treatment in

respect of distribution and exhibition no less favorable than may be accorded

to films of any other foreign origin or except for the compulsory showing of

films of Czechoslovak origin in Czechoslovak theaters, than may be accorded

to films of Czechoslovak origin. The Government of the United States of

America shall accord to exposed motion picture films of Czechoslovak origin

imported into the United States, treatment in respect of distribution and

exhibition no less favorable than that accorded films of United States origin

or any other foreign origin.

IV

No import or customs quota, or any other form of limitation of the number

of exposed motion picture films which may be imported shall be imposed by

the Czechoslovak Republic on the importation of exposed motion picture

films of United States of America origin, or by the Government of the United

States of America on the importation of exposed motion picture films of

Czechoslovak origin. This provision shall not be construed as a limitation on

the operation of normal censorship laws and regulations.

Importers of exposed motion picture films of United States of America

origin may submit such films for screening and censorship without the neces-

sity of having previously super-imposed Czechoslovak titles thereon. It will

however be necessary for such importers to submit, in writing, the titles
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proposed to be used and, after the film has been approved, again present it

with the titles super-imposed thereon.

VI

Exposed motion picture films produced in the United States of America

may be dubbed into the Czechoslovak language either in the United States

or in Czechoslovakia. There shall, however, be no obligation to dub into the

Czechoslovak language.

VII

Importers of exposed motion picture films produced in the United States

of America shall not be required, as a condition to the importation, distribu-

tion, and sale of such films, to purchase, produce or distribute Czechoslovak

films, or films of any other origin.

VIII

Import permits for advertising material for American or Czechoslovak

exposed motion picture films shall not be required.

IX

Motion picture companies of the United States of America may establish

and maintain branch firms in Czechoslovakia and reciprocally motion picture

companies of Czechoslovakia may establish and maintain branch firms in the

United States of America in conformity with the laws, regulations and

ordinances of the respective country.

X
There shall be no prohibition or quantitative restriction upon the importa-

tion, distribution or exhibition in Czechoslovakia, of exposed motion picture

film prints originating in the United States of America. Such prints shall not

be subject to any fees, charges or exactions in excess of those provided for in

this agreement.

XI

The present agreement shall become operative the first day of June, 1938,

and shall continue in force until denounced by either country by advance

notice of not less than six months.

Accept, Excellency, the assurances of my highest consideration.

Wilbur J. Carr
Envoy Extraordinary and Minister Plenipotentiary

of the United States of America

His Excellency

Dr. Kamil Krofta,
Czechoslovak Minister of Foreign Affairs,

Praha.
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The Minister of Foreign Affairs to the American Minister

[translation]

Ministry of Foreign Affairs

no. 60931/IV-5/38 Praha, May 18, 1938

Excellency,

With reference to the recent conversations between official representatives

of the Czechoslovak Republic and of the Government of the United States of

America, arising out of the understanding reached in connection with the

negotiation of the trade agreement recently concluded between the two States,

I have the honor to confirm by this Note that the following agreement has

been concluded between our countries concerning exposed cinematograph

films produced in Czechoslovakia and the United States of America

:

[For terms of agreement, see U.S. note, above.]

I have the honor to be, etc.

Dr. K. Krofta
Minister for Foreign Affairs

of the Czechoslovak Republic

His Excellency Mr. Wilbur John Carr,

Envoy Extraordinary and Minister Plenipotentiary

of the United States of America,

Praha.

The American Minister to the Minister of Foreign Affairs

Legation of the
United States of America

no. 46 Praha, May 18, 1938

Excellency :

With reference to the agreement signed on the 18th day of May, 1938, on

behalf of the Czechoslovak Republic and of the Government of the United

States of America, with regard to the treatment to be accorded in the future

to exposed motion picture films produced in the United States of America

upon their importation into the Czechoslovak Republic, I have the honor to

confirm that the importation into the Czechoslovak Republic of exposed

motion picture films produced in the United States of America shall be subject

to the following administrative procedure

:

a) An importer shall submit his application for an import permit directly

to the Ministry of Commerce, which Ministry shall arrange for the screening

of the film before the consultative committee (Film Advisory Committee).
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Such screening shall be at the expense of the importer as provided for in the

note to Paragraph I of the agreement.

After approval of the importer's application the Ministry of Commerce

will issue an import permit to the importer, upon payment of the import per-

mit fee provided for in Paragraph I of the agreement.

b) The importer may then clear the film in question through the customs

and submit it to the Board of Censors of the Ministry of the Interior.

Every effort shall be made to expedite the screening and censorship of ex-

posed motion picture films produced in the United States of America and they

shall be accorded screening and censorship treatment no less favorable than

that accorded films of Czechoslovak origin, or any other origin.

There shall be no obligation to screen dubbed versions of exposed motion

picture films produced in the United States of America before the consultative

committee (Film Advisory Committee) of the Ministry of Commerce.

Accept, Excellency, the assurances of my highest consideration.

Wilbur J. Carr
Envoy Extraordinary and Minister Plenipotentiary

of the United States of America

His Excellency Dr. Kamil Krofta,

Czechoslovak Minister of Foreign Affairs,

Praha.

The Minister of Foreign Affairs to the American Minister

[translation]

Ministry of Foreign Affairs

no. 60931/iv s 38 Praha, May 18, 1938

Excellency:

[The Czechoslovak note repeats the U.S. note, above.]

I have the honor to be, etc.

Dr. K. Krofta
Minister of Foreign Affairs

of the Czechoslovak Republic

His Excellency Mr. Wilbur John Carr,

Envoy Extraordinary and Minister Plenipotentiary

of the United States of America,

Praha.

259-334—71 83
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Agreement signed at Washington, July 11, 1942

Entered into force July 11, 1942

56 Stat. 1562 ; Executive Agreement Series 261

Whereas the Government of the United States of America and the Provi-

sional Government of Czechoslovakia declare that they are engaged in a

cooperative undertaking, together with every other nation or people of like

mind, to the end of laying the bases of a just and enduring world peace se-

curing order under law to themselves and all nations;

And whereas the Government of the United States of America and the

Provisional Government of Czechoslovakia, as signatories of the Declaration

by United Nations of January 1, 1942,
2 have subscribed to a common pro-

gram of purposes and principles embodied in the Joint Declaration made on

August 14, 1941 by the President of the United States of America and the

Prime Minister of the United Kingdom of Great Britain and Northern

Ireland, known as the Atlantic Charter; 3

And whereas the President of the United States of America has deter-

mined, pursuant to the Act of Congress of March 11, 1941,
4
that the defense

of Czechoslovakia against aggression is vital to the defense of the United

States of America;

And whereas the United States of America has extended and is continuing

to extend to the Provisional Government of Czechoslovakia aid in resisting

aggression

;

And whereas it is expedient that the final determination of the terms and

conditions upon which the Provisional Government of Czechoslovakia receives

such aid and of the benefits to be received by the United States of America

in return therefor should be deferred until the extent of the defense aid is

known and until the progress of events makes clearer the final terms and

conditions and benefits which will be in the mutual interests of the United

States of America and Czechoslovakia and will promote the establishment and

maintenance of world peace;

1 For lend-lease settlement agreement, see TIAS 1818, post, p. 1326.
-' EAS 236, ante, vol. 3, p. 697.
3 EAS 236, ante, vol. 3, p. 686.
4 55 Stat. 31.
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And whereas the Government of the United States of America and the

Provisional Government of Czechoslovakia are mutually desirous of conclud-

ing now a preliminary agreement in regard to the provision of defense aid and

in regard to certain considerations which shall be taken into account in deter-

mining such terms and conditions and the making of such an agreement has

been in all respects duly authorized, and all acts, conditions and formalities

which it may have been necessary to perform, fulfill or execute prior to the

making of such an agreement in conformity with the laws either of the United

States of America or of Czechoslovakia have been performed, fulfilled or

executed as required

;

The undersigned, being duly authorized by their respective Governments

for that purpose, have agreed as follows

:

Article I

The Government of the United States of America will continue to supply

the Provisional Government of Czechoslovakia with such defense articles,

defense services, and defense information as the President of the United States

of America shall authorize to be transferred or provided.

Article II

The Provisional Government of Czechoslovakia will continue to contribute

to the defense of the United States of America and the strengthening thereof

and will provide such articles, services, facilities or information as it may be

in a position to supply.

Article III

The Provisional Government of Czechoslovakia will not without the con-

sent of the President of the United States of America transfer title to, or

possession of, any defense article or defense information transferred to it

under the Act of March 11, 1941 of the Congress of the United States of

America or permit the use thereof by anyone not an officer, employee, or

agent of the Provisional Government of Czechoslovakia.

Article IV

If, as a result of the transfer to the Provisional Government of Czecho-

slovakia of any defense article or defense information, it becomes necessary

for that Government to take any action or make any payment in order fully

to protect any of the rights of a citizen of the United States of America who
has patent rights in and to any such defense article or information, the Pro-

visional Government of Czechoslovakia will take such action or make such

payment when requested to do so by the President of the United States of

America.
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Article V

The Provisional Government of Czechoslovakia will return to the United

States of America at the end of the present emergency, as determined by the

President of the United States of America, such defense articles transferred

under this Agreement as shall not have been destroyed, lost or consumed and

as shall be determined by the President to be useful in the defense of the United

States of America or of the Western Hemisphere or to be otherwise of use to

the United States of America.

Article VI

In the final determination of the benefits to be provided to the United States

of America by the Provisional Government of Czechoslovakia full cognizance

shall be taken of all property, services, information, facilities, or other benefits

or considerations provided by the Provisional Government of Czechoslovakia

subsequent to March 11, 1941, and accepted or acknowledged by the Presi-

dent on behalf of the United States of America.

Article VII

In the final determination of the benefits to be provided to the United

States of America by the Provisional Government of Czechoslovakia in

return for aid furnished under the Act of Congress of March 11, 1941, the

terms and conditions thereof shall be such as not to burden commerce be-

tween the two countries, but to promote mutually advantageous economic

relations between them and the betterment of world-wide economic relations.

To that end, they shall include provision for agreed action by the United

States of America and the Provisional Government of Czechoslovakia, open

to participation by all other countries of like mind, directed to the expansion,

by appropriate international and domestic measures, of production, employ-

ment, and the exchange and consumption of goods, which are the material

foundations of the liberty and welfare of all peoples; to the elimination of all

forms of discriminatory treatment in international commerce, and to the re-

duction of tariffs and other trade barriers; and, in general, to the attainment

of all the economic objectives set forth in the Joint Declaration made on

August 14, 1941, by the President of the United States of America and the

Prime Minister of the United Kingdom.

At an early convenient date, conversations shall be begun between the two

Governments with a view to determining, in the light of governing economic

conditions, the best means of attaining the above-stated objectives by their

own agreed action and of seeking the agreed action of other like-minded

Governments.
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Article VIII

This Agreement shall take effect as from this day's date. It shall continue in

force until a date to be agreed upon by the two Governments.

Signed and sealed in duplicate at Washington this eleventh day of July

1942.

For the Government of the United States of America

:

Cordell Hull [seal]

Secretary of State

of the United States of America

For the Provisional Government of Czechoslovakia

:

V. S. HURBAN [SEAL]

Minister of Czechoslovakia

at Washington



MILITARY SERVICE

Exchanges of notes at Washington April 3, 1942, and September 29

and October 21,1943

Entered into force September 29, 1943

Terminated March 31, 1947 l

57 Stat. 1070; Executive Agreement Series 341

The Acting Secretary of State to the Czechoslovak Minister

Department of State

Washington
April 3, 1942

Sir:

I have the honor to inform you that the United States Selective Training

and Service Act of 1940, as amended, 2 provides that with certain exceptions

every male citizen of the United States and every other male person residing

in the United States between the ages of eighteen and sixty-five shall register.

The Act further provides that, with certain exceptions, registrants within

specified age limits are liable for active military service in the United States

armed forces.

This Government recognizes that from the standpoint of morale of the

individuals concerned and the over-all military effort of the countries at war

with the Axis Powers, it would be desirable to permit certain classes of in-

dividuals who have registered or who may register under the Selective Train-

ing and Service Act of 1 940, as amended, to enlist in the armed forces of a co-

belligerent country, should they desire to do so. It will be recalled that during

the World War this Government signed conventions with certain associated

powers on this subject. The United States Government believes, however,

that under existing circumstances the same ends may now be accomplished

through administrative action, thus obviating the delays incident to the signing

and ratification of conventions.

This Government is prepared, therefore, to initiate a procedure which will

permit aliens who have registered under the Selective Training and Service

Act of 1940, as amended, who are nationals of co-belligerent countries and

1 Upon termination of functions of U.S. Selective Service System (60 Stat. 341 ).

2 54 Stat. 885;50U.S.C.app.
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who have not declared their intention of becoming American citizens to elect

to serve in the forces of their respective countries, in lieu of service in the armed

forces of the United States, at any time prior to their induction into the armed

forces of this country. Individuals who so elect will be physically examined by

the armed forces of the United States, and if found physically qualified, the

results of such examinations will be forwarded to the proper authorities of the

co-belligerent nation for determination of acceptability. Upon receipt of noti-

fication that an individual is acceptable and also receipt of the necessary travel

and meal vouchers from the co-belligerent government involved, the appro-

priate State Director of the Selective Service System will direct the local

Selective Service Board having jurisdiction in the case to send the individual

to a designated reception point for induction into active service in the armed

forces of the co-belligerent country. If upon arrival it is found that the individ-

ual is not acceptable to the armed forces of the co-belligerent country, he shall

be liable for immediate induction into the armed forces of the United States.

Before the above-mentioned procedure will be made effective with respect

to a co-belligerent country, this Department wishes to receive from the diplo-

matic representative in Washington of that country a note stating that his

government desires to avail itself of the procedure and in so doing agrees that

:

( a ) No threat or compulsion of any nature will be exercised by his govern-

ment to induce any person in the United States to enlist in the forces of any

foreign government

;

(b) Reciprocal treatment will be granted to American citizens by his

government; that is, prior to induction in the armed forces of his government

they will be granted the opportunity of electing to serve in the armed forces of

the United States in substantially the same manner as outlined above. Further-

more, his government shall agree to inform all American citizens serving in its

armed forces or former American citizens who may have lost their citizenship

as a result of having taken an oath of allegiance on enlistment in such armed

forces and who are now serving in those forces that they may transfer to the

armed forces of the United States provided they desire to do so and provided

they are acceptable to the armed forces of the United States. The arrange-

ments for effecting such transfers are to be worked out by the appropriate

representatives of the armed forces of the respective governments.

( c ) No enlistments will be accepted in the United States by his govern-

ment of American citizens subject to registration or of aliens of any nationality

who have declared their intention of becoming American citizens and are

subject to registration.

This Government is prepared to make the proposed regime effective im-

mediately with respect to the Republic of Czechoslovakia upon the receipt

from you of a note stating that your Government desires to participate in it
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and agrees to the stipulations set forth in lettered paragraphs (a), (h), and

(c) above.

Accept, Sir, the renewed assurances of my highest consideration.

Sumner Welles
Acting Secretary of State

The Honorable

Vladimir Hurban,

Minister of Czechoslovakia.

The Secretary of State to the Czechoslovak Ambassador

Department of State

Washington
September 29, 1943

Excellency:

I have the honor to refer to the Department's note of April 3, 1942 and to

subsequent conversations had by officers of the Department with the Embassy

on the subject of the proposed agreement with your country concerning the

service of nationals of one country in the armed forces of the other country.

In amplification of the Department's note of April 3, 1942 I may state that

this Government is prepared, upon the conclusion of the proposed agreement,

to grant to nondeclarant Czechoslovak nationals serving in the armed forces

of the United States, who did not previously have an opportunity of electing

to serve in the forces of their own country, the privilege of applying for a

transfer to the armed forces of Czechoslovakia. Upon the conclusion of the

agreement, the War Department is prepared to discharge, for the purpose of

transferring to the armed forces of Czechoslovakia, nondeclarant Czechoslo-

vak nationals serving in the United States forces who did not have a previous

opportunity of opting for service with the Czechoslovak forces. I may also

state, with reference to the second and third sentences of the third paragraph

of the Department's note of April 3, 1942, that the details incident to carrying

out the agreement may be modified in such manner as may be mutually

agreeable, and to that end it is suggested that this subject be discussed by

officers of the Embassy with the appropriate agencies of the United States

Government upon the conclusion of the agreement.

If your Government is desirous of entering into the proposed agreement,

and you will forward to the Department a note conforming to the concluding

paragraph of the Department's note of April 3, 1942, this Government is

prepared to make the proposed regime effective immediately upon the receipt

of such note.
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Accept, Excellency, the renewed assurances of my highest consideration.

For the Secretary of State

:

G. Howland Shaw

His Excellency

Vladimir Hurban,

Ambassador of Czechoslovakia.

The Czechoslovak Ambassador to the Secretary of State

Czechoslovak Embassy
Washington, D.C.

no. 5944/43 September 29, 1943

Excellency:

I have the honor to refer to Your Excellency's notes of April 3, 1942 and

September 29, 1943, as well as to the conversations between officials of the

Czechoslovak Embassy and the Department of State, with regard to the

conclusion of an agreement between the governments of Czechoslovakia and

the United States, concerning the application of the United States Selective

Training and Service Act of 1940, as amended, to Czechoslovak citizens

residing in the United States, and the reciprocal treatment of American

citizens, who may be serving in the Czechoslovak armed forces.

I am pleased to inform Your Excellency that the Czechoslovak government

desires to participate in the procedure as set forth in the note of April 3rd,

1942 and agrees to the stipulations enumerated in paragraphs lettered (a),

(b) and (c) of His Excellency's note of April 3, 1942, and to the proposals

contained in the note dated September 29, 1943.

I have been instructed to inform Your Excellency that the Czechoslovak

government will highly appreciate that the following two desiderata be given

due consideration by the appropriate United States authorities

:

( 1
) The Czechoslovak government expresses the hope that Czechoslovak

citizens, serving in the armed forces in the United States, will be accorded, to

the fullest extent, the opportunities and advantages available to citizens of the

United States, in respect of their service in the armed forces of the United

States.

( 2 ) The Czechoslovak government trusts that Czechoslovak citizens who
are residents of the United States and who elect for service in the Czechoslo-

vak armed forces will be permitted to return to the United States at any time

alter the termination of their service with the Czechoslovak armed forces.

259 334 71 —84
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Accept, Excellency, the renewed assurance of my highest consideration.

V. S. Hurban

His Excellency

Cordell Hull,
Secretary of State.

The Secretary of State to the Czechoslovak Charge d'Affaires ad interim

Department of State

Washington
October 21, 1943

Sir:

Acknowledgment is made of the receipt of the Embassy's note no. 5944/43
of September 29, 1943 stating that your Government desires to enter into the

agreement, as proposed in the Department's notes of April 3, 1942 and

September 29, 1943, concerning the services of nationals of one country in the

armed forces of the other country. The note under acknowledgment states

that your Government agrees to the stipulations enumerated in paragraphs

lettered (a), (b), and (c) of the Department's note of April 3, 1942.

I take pleasure in informing you that this Government considers the agree-

ment with your Government as having become effective on September 29,

1943, the date on which the note under acknowledgment was received in the

Department. The appropriate authorities of the United States Government

have been informed accordingly, and I may assure you that this Government

will carry out the agreement in the spirit of full cooperation with your

Government.

It is suggested that all the details incident to carrying out this agreement

be discussed directly by officials of the Embassy with the appropriate officers

of the War Department and of the Selective Service System. Lieutenant

Colonel V. L. Sailor, of the Recruiting and Induction Section, Adjutant

General's Office, War Department, and Lieutenant Colonel S. G. Parker, of

the Selective Service System, will be available to discuss questions relating to

the exercise of the option prior to induction. The Inter-Allied Personnel

Board of the War Department, which is headed by Major General Guy V.

Henry, is the agency with which questions relating to the discharge of non-

declarant nationals of Czechoslovakia, serving in the Army of the United

States and desiring to transfer to the Czechoslovak forces, may be discussed.

Accept, Sir, the renewed assurances of my high consideration.

For the Secretary of State

:

G. Howland Shaw
Dr. Karel Cervenka,

Charge d'Affaires ad interim of Czechoslovakia.



AIR TRANSPORT SERVICES

Agreement signed at Prague January 3, 1946, with annex; exchange of

notes at Prague May 3 and 17 , 1946

Entered into force provisionally January 3, 1946; definitively June 17,

1946 *

60 Stat. 1917; Treaties and Other

International Acts Series 1560

Air Transport Agreement Between the United States of America

and the Czechoslovak Republic

Having in mind the resolution recommending a standard form of agree-

ment for provisional air routes and services, included in the Final Act of the

International Civil Aviation Conference signed at Chicago on December 7,

1944, and the desirability of mutually stimulating and promoting the sound

economic development of air transportation between the United States of

America and the Republic of Czechoslovakia, the two Governments parties

to this Agreement agree that the development of air transport services between

their respective territories shall be governed by the following provisions:

Article 1

The contracting parties grant the right specified in the Annex hereto

necessary for establishment of the international civil air routes and services

therein described, whether such services be inaugurated immediately or at a

later date at the option of the contracting party to whom the rights are

granted.

Article 2

/a/ Each of the air services so described shall be placed in operation as

soon as the contracting party to whom the rights have been granted by Article

1 to designate an airline or airlines for the route concerned has authorized

an airline for such route, and the contracting party granting the right shall,

subject to Article 6 hereof, be bound to give the appropriate operating per-

mission to the airline or airlines concerned; provided that the airlines so desig-

'Date of notification of approval by President of Czechoslovakia, in accordance with
terms of art. 10.

L309
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nated may be required to qualify before the competent aeronautical authori-

ties of the contracting party granting the rights under the laws and regulations

normally applied by these authorities before being permitted to engage in the

operations contemplated by this agreement; and provided that in areas of

hostilities or of military occupation, or in areas affected thereby, such in-

auguration shall be subject to the approval of the competent military

authorities.

/b/ It is understood that either contracting party granted commercial

rights under this Agreement should exercise them at the earliest practicable

date except in the case of temporary inability to do so.

Article 3

In order to prevent discriminatory practices and assure equality of treat-

ment, both contracting parties agree that

:

/a/ Each of the contracting parties may impose or permit to be imposed

just and reasonable charges of
2
the use of public airports and other facilities

under its control. Each of the contracting parties agrees, however, that these

charges shall not be higher than would be paid for the use of such airports

and facilities by its national aircraft engaged in similar international services.

/b/ Fuel, lubricating oils and spare parts introduced into the territory of

one contracting party by the other contracting party or its nationals, and

intended solely for use by aircraft of such other contracting party shall be

accorded national and most-favored-nation treatment with respect to the

imposition of customs duties, inspection fees or other national duties or charges

by the contracting party whose territory is entered.

/c/ The fuel, lubricating oils, spare parts, regular equipment and air-

craft stores retained on board civil aircraft of the airlines of one contracting

party authorized to operate the routes and services described in the Annex

shall, upon arriving in or leaving the territory of the other contracting party,

be exempt from customs, inspection fees or similar duties or charges even

though such supplies be used or consumed by such aircraft on flights in that

territory.

Article 4

Certificates of airworthiness, certificates of competency and licences issued

or rendered valid by one contracting party shall be recognized as valid by the

other contracting party for the purpose of operating the routes and services

described in the Annex. Each contracting party reserves the right, however,

to refuse to recognize, for the purpose of flight above its own territory, cer-

tificates of competency and licences granted to its own nationals by another

state.

For a correction of art. 3, para, a, see exchange of notes, p. 1313.
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Article 5

/a/ The laws and regulations of one contracting party relating to the

admission to or departure from its territory of aircraft engaged in international

air navigation, or to the operation and navigation of such aircraft while

within its territory, shall be applied to the aircraft of the other contracting

party, and shall be complied with by such aircraft upon entering or departing

from or while within the territory of the first party.

/b/ The laws and regulations of one contracting party as to the admission

to or departure from its territory of passengers, crew, or cargo of aircraft, such

as regulations relating to entry, clearance, immigration, passports, customs,

and quarantine shall be complied with by or on behalf of such passengers,

crew or cargo of the other contracting party upon entrance into or departure

from, or while within the territory of the first party.

Article 6

Each contracting party reserves the right to withhold or revoke a certificate

or permit to an airline of the other party in any case where it is not satisfied

that substantial ownership and effective control are vested in nationals of

either party to this Agreement, or in case of failure of an airline to comply

with the laws of the State over which it operates as described in Article 5

hereof, or to perform its obligations under this Agreement.

Article 7

This Agreement and all contracts connected therewith shall be registered

with the Provisional International Civil Aviation Organization.

Article 8

In the event either of the contracting parties considers it desirable to modify

the routes or conditions set forth in the attached Annex, it may request

consultation between the competent authorities of both contracting parties,

such consultation to begin within a period of sixty days from the date of the

request. When these authorities mutually agree on new or revised conditions

affecting the Annex, their recommendations on the matter will come into

effect after they have been confirmed by an exchange of diplomatic notes.

Article 9

lather contracting party may terminate this Agreement, or the rights for

any of the services granted thereunder, by giving one yen's notice to the

other contracting party.

Article 10

The provisions of this Agreement shall become operative from the day it is

signed. The Czechoslovak Government shall notify the Government of the
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United States of America of the approval of the Agreement by the President

of the Czechoslovak Republic and the Government of the United States of

America shall consider the Agreement as becoming definitive upon the date

of such notification by the Czechoslovak Government.

In witness whereof the respective Plenipotentiaries have signed this Agree-

ment in duplicate in the English and Czech languages, both texts having equal

force and have hereunto affixed their seals.

Done at Praha the third day of January 1946.

Lawrence A. Steinhart [seal]

Jan Masaryk [seal]

1/ The Government of the United States of America will grant to a

Czechoslovak airline, to be designated by the Czechoslovak Government, with

regard to the territory of the United States of America, the necessary operat-

ing permission to the air service on the route Praha-Bruxelles-London-Foynes-

New Foundland-New York, in both directions.

2 / This operating permission shall include

:

The right to take on in the United States of America passengers, cargo and

mail destined for the territory of Czechoslovakia or of any other States and the

right to put down in the United States of America passengers, cargo and mail

taken on in the territory of Czechoslovakia or any other States.

B.

1/ The Government of the Czechoslovak Republic will grant to an

American airline, to be designated by the Government of the United States

of America with regard to the territory of Czechoslovakia, the neces-

sary operating permission to the air services on the route New Foundland-

Foynes - London - Bruxelles - Praha - Vienna - Budapest - Bucuresti - Istanbul -

Ankara-Beirut-Baghdad-Karachi-Calcutta, in both directions.

2/ This operating permission shall include

:

The right to take on in Czechoslovakia passengers, cargo and mail destined

for the territory of the United States of America or of any other States and

the right to put down in Czechoslovakia passengers, cargo and mail taken on

in the territory of the United States of America or any other States.
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Exchange of Notes

The American Embassy to the Ministry for Foreign Affairs

Embassy of the
United States of America

No. 993

The American Embassy presents its compliments to the Ministry for

Foreign Affairs and has the honor to refer to the text of the air transport

agreement between the Czechoslovak Republic and the United States of

America of January 3, 1946, and to request confirmation by note that the

original English text in possession of the Ministry reads "charges for" in

the fourth line of Article 3-A.

L. A. S.

Fraha, May 3, 1946

The Ministry for Foreign Affairs to the American Embassy

[translation]

MINISTRY FOR FOREIGN AFFAIRS

No. 7S.571/IV-7/46

Referring to the note of the Embassy of the United States dated May 3,

1946, number 993, the Ministry for Foreign Affairs has the honor to confirm

that the original English text of the Agreement regarding Air Transporta-

tion between the Czechoslovak Republic and the United States, which is in

the possession of this office, contains the words "charges for" in the fourth

line of article 3.

V. c.

Prague, May 17, 1946

To the Embassy of the United States

in Prague.
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Exchange of notes at Washington November 14, 1946

Entered into force November 14, 1946

61 Stat. 2431; Treaties and Other

International Acts Series 1569

The Acting Secretary of State to the Czechoslovak Ambassador

Department of State

Washington
November 14, 1946

Excellency:
The Government of the United States expresses its satisfaction at the

successful conclusion of the discussions with the Government of Czechoslo-

vakia concerning commercial policy, compensation for nationalized prop-

erties and related matters of mutual interest in furthering the economic

relations between their two countries. These discussions have resulted in

agreement by the two Governments on the following matters

:

1

.

The two Governments affirm their continued support of the principles

set forth in Article VII of the Mutual Aid Agreement of July 11,1 942,
1

and reiterate their desire to achieve the elimination of all forms of discrim-

inatory treatment in international commerce, and the reduction of tariffs

and other trade barriers.

2. The Government of Czechoslovakia is in accord with the general

tenor of the "Proposals for Expansion of World Trade and Employment"

recently transmitted to the Government of Czechoslovakia by the Govern-

ment of the United States. Pending the conclusion of the negotiations at the

general international conference on trade and employment contemplated

by the "Proposals", the two Governments declare it to be their policy to

abstain from adopting new measures which would prejudice the objectives

of the conference.

3. The two Governments share the view that the conduct of interna-

tional trade through the mechanism of bilateral barter, clearing, and similar

agreements is generally not compatible with the maximization of benefits

deriving from trade or with the goal of eliminating trade discrimination.

1 EAS261,aw^,p. 1300.
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The Government of Czechoslovakia has expressed the view, however, that

the use of such agreements during the postwar transition period has been

necessary, but it will direct its efforts to their abandonment and a return to

multilateralism at the earliest possible date.

4. The Government of Czechoslovakia has declared that it must main-

tain a system of import and export controls during the postwar transition

period in order to safeguard the equilibrium of its balance of payments while

seeking to achieve in an orderly way its plan of economic reconstruction.

The Government of Czechoslovakia will administer the issuance of import

licenses without discrimination as among foreign sources of supply as soon

as Czechoslovakia possesses or is able to obtain sufficient free foreign exchange

so that it is no longer necessary for her to make her purchases within the

limits of bilateral trade and financial agreements.

5. If the Government of either country establishes or maintains a mo-

nopoly or enterprise for the importation, exportation, purchase, sale, distribu-

tion or production of any article, or grants exclusive privileges to any

enterprise to import, export, purchase, sell, distribute or produce any article,

such monopoly or enterprise shall accord to the commerce of the other

country fair and equitable treatment in respect of its purchases of articles

the growth, produce or manufacture of foreign countries and its sales of

articles destined for foreign countries. To this end the monopoly or enter-

prise shall, in making such purchases or sales of any article, be influenced

solely by considerations, such as price, quality, marketability, transportation

and terms of purchase or sale, which would ordinarily be taken into account

by a private commercial enterprise interested solely in purchasing or selling

such article on the most favorable terms.

6. The two Governments express their intention at the earliest practicable

date to enter into negotiations looking toward the conclusion of a compre-

hensive treaty of friendship and commerce which will regulate to their

mutual satisfaction economic relations between the two countries. Meanwhile

the two Governments have taken cognizance of the fact that each continues

to accord to articles the growth, produce or manufacture of the other uncon-

ditional most-favored-nation treatment with respect to customs duties, the

rules and formalities of customs, and the taxation, sale, distribution, and

use within its territory of such articles consistent with provisions of the former

trade agreement between the two countries dated March 7, 1938. 2

7. The Government of the United States and the Government of Czech-

oslovakia will make adequate and effective compensation to nationals of

one country with respect to their rights or interests in properties which have

been or may be nationalized or requisitioned by the Government of the

other country. In this connection, the Government of the United States lias

EAS I H, ante, p. 1285.
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noted with satisfaction that negotiations concerning compensation on account

of such claims will shortly begin in Praha.

8. The two Governments agree to afford each other adequate oppor-

tunity for consultation regarding the matters mentioned above, and the

Government of Czechoslovakia, recognizing that it is the normal practice

of the Government of the United States to make public comprehensive

information concerning its international economic relations, agrees to make
available to the Government of the United States full information, similar

in scope and character to that normally made public by the United States,

concerning the international economic relations of Czechoslovakia.

The Government of the United States will be pleased to receive from the

Government of Czechoslovakia a statement confirming its understanding

of this agreement reached by the two Governments.

Accept, Excellency, the renewed assurances of my highest consideration.

Dean Acheson
Acting Secretary of State

His Excellency

Dr. Juraj Slavik,

Ambassador of Czechoslovakia.

The Czechoslovak Ambassador to the Acting Secretary of State

Czechoslovak Embassy
Washington, D.C.

November 14, 1946

Excellency:
The Government of Czechoslovakia expresses its satisfaction at the suc-

cessful conclusion of the discussions with the Government of the United

States concerning commercial policy, compensation for nationalized proper-

ties and related matters of mutual interest in furthering the economic

relations between their two countries. These discussions have resulted in

agreement by the two Governments on the following matters:

[For terms of agreement, see numbered paragraphs in U.S. note, above.]

The Government of the Czechoslovak Republic is pleased to confirm by

the present note its understanding of this agreement reached by the two

Governments.

Accept, Excellency, the renewed assurances of my highest consideration.

Dr. Juraj Slavik

His Excellency

Dean G. Acheson,
Acting Secretary of State,

Washington, D.C.



AIR COMMUNICATIONS FACILITIES AT
PRAGUE-RUZYNE AIRFIELD

Agreement signed at Prague April 8, 1947

Entered into force April 8, 1947

Department of State files

Agreement Between the Czechoslovak Government Represented
by the Czechoslovak Ministry of Transport and the Govern-
ment of the United States of America Represented by the Amer-
ican Embassy at Praha Regarding Air Communications Facilities

at Praha-Ruzyne Airfield, Praha, Czechoslovakia

The Government of Czechoslovakia agrees

:

( 1 ) To operate and maintain all facilities continually in a manner

adequate for the air traffic operating into and away from the airdrome at

which the facilities are located and along the recognized international air

routes converging on that airdrome, and, in order to insure this standard

of service, the Czechoslovak Government agrees to abide by approved Pro-

visional International Civil Aviation Organization (PICAO) standards of

operations unless changed by other international agreement to which the

Government of the United States and the Czechoslovak Government are

parties. It is understood that for this purpose the Czechoslovak Government

will, through its designated agency, make available adequate personnel for

operation and maintenance of the facilities according to the standards set

forth above. (Allowance is to be made, of course, for possible unavoidable

interruptions of the continuous operation which may result from breakdowns

in the equipment. In the case of any facilities which have not yet been placed

in operation because they have not been properly calibrated, or of other

facilities temporarily out of commission because of electrical or other mechan-

ical defects, every effort will be made to bring them into operation as soon

as may be possible.

)

(2) To provide the full service of all facilities to all aircraft on a non-

discriminatory basis with charges, if any, only for non-operational messages

until an international agreement on charges has been promulgated by the

Provisional International Civil Aviation Organization.
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(3) To continue the operation of all types of facilities in their original

location or at a new location mutually agreed upon by the Government of

the United States and the Czechoslovak Government until new facilities

are installed in accordance with standards promulgated by the Provisional

International Civil Aviation Organization, or until it is determined by the

Government of the Czechoslovak Republic and the United States Govern-

ment that there is no longer a need for the original facilities; it being under-

stood that the aeronautical communication service facilities will be diverted

to the general communication service.

(4) To provide English-speaking operators at air-to-ground and control

tower communication positions until regulations covering such voice trans-

missions are promulgated by the Provisional International Civil Aviation

Organization and further, until such regulations are promulgated, to grant

permission to a representative of the United States air carriers authorized

to serve the airdrome to enter its control tower and, when in the opinion

of the representative a case of necessity exists, to talk to the pilot of any

United States aircraft flying in the vicinity of the airdrome, it being under-

stood that the representative will in each instance obtain permission to enter

the tower from the Officer in Charge.

(5) In consultation with the United States carriers using them, and in

agreement with PICAO or ICAO regulations, to select radio frequencies

for air-to-ground and control tower operations and with adjacent stations

on the recognized air routes converging on the airdrome in order to minimize

:

(a) radio interference, and

(b) the number of frequencies required to be operated by aircraft.

(6) To authorize and facilitate day-to-day adjustments in air communi-

cation service matters relating to the equipment covered under this agree-

ment, by direct communication between the operation agency of Czecho-

slovakia and the service agency of the United States Government, United

States carriers, or a communication company representing one or more of

them.

The Government of the United States of America, through either the

United States Army, United States Navy, Civil Aeronautics Administration,

the Office of the Foreign Liquidation Commissioner, or private agency

agrees

:

(a) To include in the sale of the basic Installations all the maintenance

parts and expendable supplies pertaining thereto that are physically located

in the Czechoslovak Republic at the time of signing this agreement. The

bill of sale attached hereto is an annex of this agreement.

(b) To do everything possible to assist the Government of the Czecho-
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slovak Republic, or its representative, in purchasing maintenance parts and

expendable supplies for the operation of the facilities.

Praha, Czechoslovakia, April 8, 1947.

For the Government of the Czechoslovak Republic

Brigadier General Vilem Stanovsky

Chief, Aviation Division of the

Ministry of Transport

For the Government of the United States of America

George F. Bogardus
Third Secretary of Embassy of

the United States of America



SETTLEMENT OF CERTAIN WAR ACCOUNTS
AND CLAIMS

Agreement and exchanges of notes signed at Prague July 25, 1947
Entered into force July 25, 1947

61 Stat. 3410; Treaties and Other

International Acts Series 1675

Agreement Between the Government of the United States of

America and the Government of the Czechoslovak Republic
Regarding Settlement for Certain War Accounts and Claims
Incident to the Operations of the U.S. Army in Europe

The Government of the United States of America and the Government
of the Czechoslovak Republic have reached an understanding regarding the

settlement for outstanding War Accounts and claims incident to the oper-

ations of the U.S. Army in Czechoslovakia. This settlement is complete and

final, and the signatory governments agree that, except as herein specifically

provided, no further benefits will be sought by either of them as consideration

for the foregoing. In arriving at this understanding, the signatory govern-

ments have recognized the benefits accruing to each from their contributions

to the defeat of their common enemies as well as the difficulties connected

on each side with the keeping of detailed accounts during a period of and

following actual combat operations of field armies. Further, the rapid removal

of American troops from Czechoslovakia tended to create certain economic

and financial unbalances within the accounts of each government or its

governmental agencies.

Article 1

With respect to U.S. Army procurement in Czechoslovakia including

procurement of coal through 31 March 1946, certain Allied Military Marks

held by the Czechoslovak Republic, Czech crowns advanced by the U.S.

Army to Czechoslovak troops, and certain supplies and services provided

representatives of the Czechoslovak Government by the U.S. Army, there

is agreed to be due from the Government of the United States to the Czecho-

slovak Republic, the net amount of $5,018,007.07. In addition, the United

States Government will return to the Czechoslovak Republic a total of

42.500.000 crowns presently held by the U.S. Army.
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Article 2

All claims by the Czechoslovak Republic and its nationals against the

United States Armed Forces with respect to procurement of facilities, goods

and services/other than coal/by official, quasi-official and personal repre-

sentatives of the United States Army in Czechoslovakia through 31 March
1946, and not heretofore finally settled by the United States Army, will be

considered discharged in full in accordance with the terms of the settlement

set out in paragraph one. In this connection, financial responsibility for such

procurement has been calculated at a dollar-crown conversion rate of 50

Czech crowns equal 1 dollar in accordance with prior agreement between

the U.S. military authorities and the Czechoslovak government.

Article 3

Amounts owing the Czechoslovak government in full settlement for coal

provided to the U.S. Army by the Czechoslovak government during the war

through 31 March 1946, and which are considered a dollar obligation of

the U.S. Army, are considered paid in full by the terms of payment included

in paragraph one. In this connection, financial responsibility for coal has

been calculated at 50 crowns equal one U.S. dollar in accordance with prior

agreement between the U.S. Military Authorities and the Czechoslovak

government.

Article 4

In consideration of this settlement, and the payments by the United States

Government in paragraph one, the Czechoslovak Government will consider

1.500.000 Allied Military Marks, presently held by that government and

claimed to be a result of expenditures by U.S. Army personnel in Czecho-

slovakia, as redeemed with full dollar value at a rate of 10 marks equal 1

dollar. These Allied Military Marks will be returned to the U.S. Army by

the Czechoslovak Government at the time of and in accordance with the

terms of this settlement.

Article 5

Czech crowns presently held in official U.S. Army disbursing officers'

accounts, representing captured enemy funds will be returned to the Czecho-

slovak Government without reimbursement.

Article 6

Amounts owing by the Czechoslovak Government for certain supplies and

services provided Czechoslovak Nationals by the United States Forces,

European Theatre in the occupied zone of Germany from 2 March 1946

through 31 March 1947, on a cash reimbursable basis are considered as

finally settled within the terms of payment in paragraph one. The records of
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the U.S. Army will be made available for inspection upon request relative

to these supplies and services thus furnished.

Article 7

To the extent that the United States Army advanced Czech crowns to

Czechoslovak military units, and has not heretofore been reimbursed by the

Czechoslovak Government or any other Allied Government with whom the

Czech military forces were operating during the war, such advances are

considered a responsibility of the Czechoslovak Government. All such out-

standing advances are considered to be reimbursed to the U.S. Army under

the terms of payment in paragraph one.

Article 8

Facilities, goods and services procured by the United States Army subse-

quent to 3 1 March 1 946 will be paid for on the basis of the Czechoslovak

authorities presentation of appropriate documents in a form acceptable to

the United States Army as has been, or may be, agreed upon between the

Czechoslovak authorities and the U.S. Army. Payments already made by

the United States Army for facilities, goods and services provided by the

Czechoslovak Government prior to 31 March 1946, are not included within

the payment terms of paragraph one of this settlement and are final.

Article 9

Payments made by the U.S. Army under the agreement of 28 June 1946,
1

and similar supplemental agreement of 25 September 1946 1 between

representatives of the two signatory governments are also to be considered

final.

Article 10

The U.S. Army will continue to effect payment of claims against itself

for damages to real or personal property, personal injuries, and death arising

from acts or omissions of military personnel or civilian employees of the U.S.

Army in the Czechoslovak Republic. Payment of such claims will be in

accordance with the terms of agreement of 6 November 1 946 1 between

representatives of the two signatory governments and will be final.

Article 11

All claims against the U.S. Army arising out of the operations of the U.S.

Army in Czechoslovakia through 3 1 March 1 946, other than those in para-

graph ten above, are considered as settled under the provisions of this agree-

ment. This agreement shall supersede all prior agreements between the two

governments or officials thereof relating to the matters referred to herein.

1 Not printed.
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Article 12

The present Agreement comes into force on the day it is signed.

Done in duplicate at Praha, this 25th day of July in the year 1947.

For the Government of the United States of x\merica:

Laurence A. Steinhardt [seal]

For the Government of the Czechoslovak Republic:

Dr. Bystricky [seal]

Exchanges of Notes

An Official of the Ministry for Foreign Affairs to the American Ambassador

Prague, July 25, 1947

My dear Mr. Ambassador:
With reference to the agreement signed today between our government

regarding the settlement for certain outstanding war accounts, I am glad

to confirm that under the payment arrangements referred to in paragraph

one of that agreement, claims detailed below and totaling $6,053,647.03 are

settled by that agreement

:

1. Claims in the amount of $5,200,000 covering all unpaid U.S. Army
Procurement of facilities, goods and services /other than coal/ in Czecho-

slovakia through 3 1 March 1946.

2. Payment in the amount of $703,647.03 covering all coal provided

the U.S. Army by the Czechoslovak Government through 31 March 1946.

3. In addition to the above, the Czechoslovak Government will turn

over to the designated disbursing officer of the United States Army a total

of 1,500,000 Allied Military Marks at a value of $150,000 in further con-

sideration of the exchange made under the terms of the settlement agreement.

It is the further understanding of my government that Czech crowns

remaining in the official accounts of U.S. Army disbursing officers in an

amount not to exceed 69,039.355 Czech crowns, apart from the Czech crowns

mentioned in the settlement under the terms of paragraph one of the agree-

ment, will be available for expenditure in Czechoslovakia by the U.S. Army
and its affiliated entities at a rate not less favorable to the U.S. than 50

crowns equal one U.S. dollar. Procurement of facilities, goods, and sen ic es

for use outside Czechoslovakia by the U.S. Army and its affiliated entities

with such crowns will be freely permitted by my government on a basis no

less favorable to the U.S. than 25 percent of the payment for such procure-

ment to be made with these crowns and 75 percent of the payment to he

with U.S. dollars.
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I should appreciate your advising me whether the foregoing is in accord-

ance with the understanding of the United States Government.

Sincerely yours,

Dr. Bystricky

His Excellency

Laurence A. Steinhardt
Ambassador of the United States,

Prague.

The American Ambassador to an Official of the Ministry for Foreign Affairs

Prague, July 25, 1947

My dear Dr. Bystricky,

With reference to your letter to me of today concerning certain specific

claims and procurements settled in accordance with the principal settlement

agreement between our two countries of this date, I am glad to confirm

that your letter is in accordance with the understanding of my government.

Sincerely yours,

Laurence A. Steinhardt

Dr. Rudolf Bystricky,

Ministry of Foreign Affairs,

Prague.

The American Ambassador to an Official of the Ministry for Foreign Affairs

Prague, July 25, 1947

Dear Dr. Bystricky,

In connection with the agreement signed today between our two govern-

ments for the settlement of certain war accounts, I wish to inform you more

specifically that a total of 5,639,174 crowns, now represented in the dollar

accounts of U.S. Army finance officers, is shown by United States Army
records to have been captured from the enemy. This amount of crowns will

be turned over to the Czechoslovak government by the United States Army
without reimbursement on the part of the Czechoslovak government.

It is my further understanding that advances by the U.S. Army to the

Independent Czech Brigade of 7,322,935 Czech crowns /$ 146,458.70/ for

expenditure purposes by that unit is assumed as an obligation of the

Czechoslovak government to the United States Army and is accordingly

settled under the terms of settlement in paragraph one of today's agreement.
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I also understand that certain facilities, supplies and services furnished on

a cash reimbursable basis to the Czechoslovak government by the U.S.

Forces, European Theater in the amount of $39,181.26 during the period

2 March 1 946 through 3 1 March 1 947 are settled in full under the terms

of settlement in paragraph one of the agreement signed today.

I should appreciate your advising me whether the above is in accordance

with the understanding of the Czechoslovak government.

Sincerely yours,

Laurence A. Steinhardt

Dr. Rudolph Bystricky

Ministry of Foreign Affairs,

Prague.

An Official of the Ministry for Foreign Affairs to the American Ambassador

Prague, July 25, 1947

My dear Mr. Ambassador:
With reference to your letter to me of today concerning certain specific

details of claims and procurements settled in accordance with the financial

settlement agreement between our two governments this date, I am glad

to confirm that your letter is in accordance with the understanding of my
government.

Sincerely yours,

Dr. Bystricky

His Excellency

Laurence A. Steinhardt,

Ambassador of the

United States of America,

Prague.



LEND-LEASE SETTLEMENT

Agreement signed at Prague September 16, 1948

Entered into force September 16, 1948

62 Stat. 2850; Treaties and Other
International Acts Series 1818

Agreement Between the Government of the United States of

America and the Government of the Czechoslovak Republic on

Settlement for Lend-Lease and Certain Claims

The Government of the United States of America and the Government

of the Czechoslovak Republic have reached agreement as set forth below

regarding settlement for lend-lease and for certain financial claims arising

as a result of World War II. Both Governments, in arriving at this settlement,

have taken full cognizance of the benefits already received by them in the

defeat of their common enemies, and of the aid furnished by each Govern-

ment to the other in the course of the war.

1. Definition. The term "lend-lease article" as used in this Agreement

means any article transferred by the Government of the United States of

America under the Act of March 11, 1 94 1 /

/a/ to the Government of the Czechoslovak Republic, or

/b/ to any other government and retransferred to the Government of

the Czechoslovak Republic.

2. Lend-Lease

/a/ Transfer of Title. Except as otherwise provided in this paragraph

2, the Government of the Czechoslovak Republic receives full title to lend-

lease articles in its possession.

/b/ Right of Recapture. The Government of the United States of

America reserves the right of recapture of any lend-lease articles held by the

Government of the Czechoslovak Republic of types essentially or exclusively

for use in war or warlike exercises, but has indicated that it does not intend

to exercise generally this right of recapture. The Government of the Czech-

'55 Stat. 31.
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oslovak Republic agrees that all such articles held by it will be used only for

purposes compatible with the principles of international security and welfare

set forth in the Charter of the United Nations.

/c/ Waiver of Payment. Except as provided in this Agreement, the

Government of the Czechoslovak Republic will make no further payment

to the Government of the United States of America for lend-lease articles.

/d/ Restrictions on Disposal. Disposals of lend-lease articles of types

essentially or exclusively for use in war or warlike exercises, and disposals

of other types of lend-lease articles except for use in Czechoslovak territory,

will be made only with the consent of the Government of the United States

of America. All net proceeds of disposals requiring such consent will be paid

to the Government of the United States of America.

3. Other Benefits. In liquidation of pre and post V-J Day transfers

by the Government of the United States of America, to the Government of

the Czechoslovak Republic amounting to approximately $2,762,075.67, the

Government of the United States of America agrees to accept and the

Government of the Czechoslovak Republic agrees to pay the total sum of

Czech crowns 8,648,072.50 /or such sum in Czech crowns as may be equiv-

alent to U.S. $172,961.45 at the official rate of exchange between Czech

crowns and U.S. dollars, should such rate be other than 50 Czech crowns =
1 U.S. dollar upon date of payment/ not later than ten /10/ days after the

execution of this agreement. Payment of the foregoing amount shall be made
in Czech crowns to the American Embassy in the city of Prague. On the

receipt by the American Embassy of the foregoing amount, the Government

of the Czechoslovak Republic shall be released from any and all obligations

except as otherwise specified in this agreement arising under the Act of

Congress of the United States of America dated March 11, 1941, known
as the "Lend-Lease Act" and under the Master Lend-Lease Agreement

between the Government of the United States of America and the Govern-

ment of the Czechoslovak Republic signed July 11, 1942,
2 including trans-

fers received by the Government of the Czechoslovak Republic from coun-

tries other than the United States of America. Any claim or claims that may-

be advanced against the Government of the Czechoslovak Republic by a

government other than the Government of the United States of America

arising out of either of the above mentioned Lend-Lease Act and Agreement

may be referred by the Government of the Czechoslovak Republic to the

Government of the United States of America for appropriate attention.

4. Other Claims Reserved. This Agreement does not affect claims or

negotiations except those arising out of lend-lease or otherwise specifically

disposed of by this Agreement.

;
' EAS 261, ante, p. L300.
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5. Effective Date. This Agreement shall be effective upon signature.

Done at Praha, in duplicate, in the English and Czech languages, this

1 6 day of September, 1 948.

For the Government of the United States of America

Laurence A. Steinhardt

For the Government of the Czechoslovak Republic

Dr. Rudolf Bystricky
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wheat; Trade, reciprocal;

and Trade relations, infra.

259 r.'A—71 85

Page

Canada—Continued
Communications. See Land-lines

communication and Radio
communications, infra.

Consular officers (See also Gov-
ernment officials and em-
ployees, infra), visits to

citizens in penal institutions:

July 29 and Sept. 19, 1935 . . 65

Defense, Permanent Joint Board
on

Aug. 18, 1940 189

Feb. 12, 1947 (postwar cooper-

ation) 430

Defense articles, exchange:

Apr. 20, 1941 216

Defense installations and facilities

Payment for certain instal-

lations: June 23 and 27,

1944 360

Postwar disposition

Jan. 27, 1943 305

Nov. 22 and Dec. 20, 1944. . 377

Mar. 30, 1946 407

July 11 and 15, 1946 417

Jan. 24 and Mar. 2, 1948... 459

Apr. 9 and 14, 1948 470

June 17 and 18, 1949 502

Defense of Newfoundland ; leasing

of naval and air bases:

Mar. 27, 1941 213

Defense projects (see also Canol

project, supra)

Provincial and municipal tax-

ation on U.S. projects:

Aug. 6 and 9, 1943 326

Workmen's compensation and

unemployment insurance:

Nov. 2 and 4, 1942 284

Economic cooperation, joint com-

mittees on: Mar. 17 and

June 6 and 17, 1941 223

Economic settlements, postwar:

Nov. 30, 1942 292

Exchange control measures, ex-

emptions: June 18, 1940 182

Exports of potatoes: Nov. 23,

1948 474

Extradition (narcotic violations):

Jan. 8, 1924 5

Fisheries

Board of Inquiry for Great

Lakes Fisheries: Feb. 29,

1940 169
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Page

Canada—Continued
Fisheries—Continued

Halibut fishery of Northern
Pacific Ocean and Bering

Sea
May 9, 1930 37

Jan. 29, 1937 88
Sockeye salmon fisheries

May 26, 1930 41

July 21 and Aug. 5, 1944. . . 364

Fox furs and skins, trade in. See

under Trade, reciprocal.

Fur seals

Dec. 8 and 19, 1942 297
Dec. 26, 1947 457

Government officials and em-
ployees (see also Consular

officers, supra), importation

privileges: July 21, Oct. 29,

and Nov. 9, 1942 289
Great Lakes (see also Lakes and

rivers, infra).

Board of Inquiry for Great
Lakes Fisheries: Feb. 29,

1940 169

Great Lakes-St. Lawrence
waterway: Oct. 14 and 31

and Nov. 7, 1940 199

Lake Superior-Lake of the

Woods boundary: Feb. 24,

1925 7

Load-line regulations. See under

Load-line regulations, in-

fra.

Naval forces on Great Lakes.

See Naval forces on Great

Lakes, infra.

Halibut fishery of Northern Pacific

Ocean and Bering Sea. See

under Fisheries, supra.

Import quotas on wheat: May 28,

1941 220

Importation privileges for govern-

ment officials and employees:

July 21, Oct. 29, and Nov. 9,

1942 289

Industrial diamonds: Mar. 26,

1943 318

Industrial Mobilization Com-
mittee, Joint: Apr. 12, 1949. 486

Industry, reconversion of: May 7

and 15, 1945 397

Insurance, unemployment
Benefits: Mar. 6 and 12, 1942. 257

Workmen's compensation and:

Nov. 2 and 4, 1942 284

Canada—Continued

Joint Board on Defense, Perma-
nent

Aug. 18, 1940 189
Feb. 12, 1947 (postwar co-

operation) 430
Joint committees on economic

cooperation: Mar. 17 and
June 6 and 17, 1941 223

Joint Industrial Mobilization

Committee: Apr. 12, 1949. . 486
Jurisdiction over prizes: May 24

and Aug. 13, 1943 329
Lakes and rivers (see also Great

Lakes, supra)

Great Lakes-St. Lawrence
waterway: Oct. 14 and 31

and Nov. 7, 1940 199

Lake Memphremagog, regu-

lation of flow of water:

Sept. 20 and Nov. 6, 1935. 71

Lake of the Woods, regulation

of level: Feb. 24, 1925. .. 14

Lake St. Francis, raising of

level: Nov. 10, 1941.... 236

Lake Superior-Lake of the

Woods boundary : Feb. 24,

1925 7

Niagara River, diversion of

waters

May 20, 1941 217

Oct. 27 and Nov. 27, 1941 . . 239

Rainy Lake, level of waters:

Sept. 15, 1938 115

Upper Columbia River Basin:

Feb. 25 and Mar. 3, 1944. 342
Land-lines communication be-

tween Edmonton, Alberta

and Fairbanks, Alaska:

Mar. 1 and 31, 1948 462

Lend-lease settlement: Mar. 14,

1949 482

Load-line regulations

Exemption of certain vessels

from load-line require-

ments: Dec. 9, 1933 54

Vessels on Great Lakes

Apr. 29, 1938-Mar. 4, 1940. 171

July 22, Sept. 5, and Oct. 20,

1941 233

Military highway to Alaska. See

Alaska Highway, supra.

Military overflights

Sept. 15 and 16, 1932 51

May 21-July 20, 1934 56

Sept. 23 and Nov. 5, 1935 ...

.

69

July 12-Aug. 9, 1940 185

Sept. 18, 19, and 30, 1940. . .. 193
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Page

Canada—Continued
Miltary overflights—Continued

Mar. 31 and Apr. 14, 1941 . ... 214

June 18 and 30, 1941 229

Feb. 13, 1945 381

Military service: Mar. 30 and

Apr. 6 and 8, 1942 268
Naval and air bases, leasing (de-

fense of Newfoundland):

Mar. 27, 1941 213

Naval forces on Great Lakes

(interpretation of Rush-
Bagot Agreement)

June 9 and 10, 1939 149

Oct. 30 and Nov. 2, 1940 196

Feb. 26 and Mar. 9, 1942 255

Nov. 18 and Dec. 6, 1946 426

Niagara River. See under Lakes and

rivers, supra.

Patent offices, admission to prac-

tice before: Dec. 3 and 28,

1937, and Jan. 24, 1938. . . 97

Patent rights (RDX and other

explosives): Sept. 3 and 27,

1946 419

Peace, advancement of: Sept. 6,

1940 190

Potatoes, exports : Nov. 23, 1 948 . . 474

Quarantine inspection of vessels

entering Puget Sound or

Great Lakes via St. Lawrence

River: Oct. 10 and 23, 1929.. 35

Radio broadcasting (see also Radio

communications, and Radio

licenses, infra)

Sept. 18 and 23 and Oct 1, 1925

(prevention of interference

by ships with radio broad-

casting) 22

May 5, 1932 48

Oct. 28 and Dec. 10, 1938 129

Nov. 5 and 25, 1943, and

Jan. 17, 1944 (stations). . . 337

June 25 and Aug. 20, 1947

(mobile transmitting sta-

tions) 444

Jan. 8 and Oct. 15, 1947 (allo-

cation of channels) 447

Dec. 24, 1947, and Apr. 1, 1948

(engineering standards ap-

plicable to allocation of

standard broadcasting sta-

tions) 466

Page

Canada—Continued
Radio communications

Oct. 2 and Dec. 29, 1928, and
Jan. 12, 1929 (communi-
cations between private

experimental stations). ... 26
June 9-Dec. 20, 1938 (Alaska

and British Columbia) 134
Feb. 20, 1939 (use of radio for

civil aeronautical services). 143
Radio licenses: Mar. 2-Oct. 9,

1937 92
Railway, White Pass and Yukon,

lease : Feb. 22 and 23, 1 943 . . 308
Rivers. See under Lakes and rivers,

supra.

Rush-Bagot Agreement, interpre-

tation of. See Naval forces on
Great Lakes, supra.

St. Lawrence River (Great
Lakes-St. Lawrence water-

way): Oct. 14 and 31 and
Nov. 7, 1940 199

Sanitary certification of shippers

of shellfish: Mar. 4 and Apr.

30, 1948 472
Smuggling, suppression of: June

6, 1924 1

Sockeye salmon fisheries. See under

Fisheries, supra.

Surplus property, disposal : Jan. 9,

1947 428
Taxation

Aug. 2 and Sept. 17, 1928 (dou-

ble taxation: shipping

profits) 23

Dec. 30, 1936 (income tax rates

on nonresident individuals

and corporations) 86
Mar. 4, 1942 (double taxation:

income taxes) 244
Aug. 6 and 9, 1943 (provincial

and municipal taxation

on U.S. defense projects). . 326

June 8, 1944 (double taxation:

estate taxes and succession

duties) 353

Trade, reciprocal

Nov. 15, 1935 75

Nov. 17. 1938 117

Dec. 30, 1939 165

Dec. 13, 1940 (fox furs and
skins) 206

Mar. 18, 1947 (fox furs and
skins) 439

Oct. 30, 1947 451

Trade relations: Nov. 14 and 15,

1947 154
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Page

Canada—Continued
Vessels (see also Load-line regula-

tions, and Naval forces on

Great Lakes, supra)

Jurisdiction over prizes: May
24 and Aug. 13, 1943. .. 329

Prevention of interference by
ships with radio broad-

casting: Sept. 18 and 23

and Oct. 1, 1925 22

Quarantine inspection of vessels

entering Puget Sound or

Great Lakes via St. Law-
rence River: Oct. 10 and
and 23, 1929 35

Travel of public vessels and
service aircraft: Dec. 16,

1940 211

Waiver of claims resulting from

collisions between vessels

of war
May 25 and 26, 1943 322

Sept. 3 and Nov. 11, 1943 335

Sept. 28 and Nov. 13 and 15,

1946 422

Workmen's compensation and
unemployment insurance.

See under Insurance, un-

employment, supra.

Canal, interoceanic, construction of

by way of Lake Nicaragua:

Costa Rica, Dec. 1, 1900 1024

Canal rights; amity: Colombia,

Apr. 6, 1914 900

Canal Zone, Panama, facilities for

aircraft of Colombian registry:

Colombia, Feb. 23, 1929 906

Canol project. See under Canada.
Caribbean islands

Isle of Pines, title to ownership:

Cuba, Mar. 2, 1904 1124

Serrana and Quita Sueiio Banks

and Roncador Cay, status:

Colombia, Apr. 10, 1928. ... 904

Central American Federation (peace

amity, commerce and naviga-

tion): Dec. 5, 1825 503

Ceylon (exchange of publications):

Jan. 4 and 31, 1949 515

Chile

Arbitration of Alsop claim: Dec.

1,1909 548

Aviation

Air transport services: May 10,

1947 626

Civil aviation mission: July 20

and Aug. 17, 1948 640

Page

Chile—Continued
Aviation—Conti nued

Military aviation mission

Apr. 23, 1940 593
Nov. 27 and Dec. 23, 1942,

and Apr. 14, 1943 604
Apr. 26 and May 15, 1946. . 623

Claims

Arbitration of Alsop claim:

Dec. 1, 1909 548
Case of the brig Macedonian:

Nov. 10, 1858 532
Case of Patrick Shields: May

24,1897 540
Settlement of claims

Aug. 7, 1892 535
May 24, 1897 541

Commercial relations

May 16, 1832 (peace, amity,

commerce, and naviga-

tion) 518

Sept. 28, 1931 562

Jan. 6 and Feb. 1, 1938 584

Feb. 20 and 24, 1939 590

July 30, 1945 620

July 30, 1947 637

Customs concessions on automo-
biles: Apr. 9, 1949 646

Customs privileges for consular

officers: Nov. 18 and Dec. 4,

1929 556

Extradition: Apr. 17, 1900 543

Health and sanitation program
May 5 and 11, 1943 607

Dec. 28, 1948-Jan. 21, 1949. . . 646

July 1 and 31, 1949 646

Lend-lease: Mar. 2, 1943 598

Military aviation mission. See un-

der Aviation, supra:

Military service : June 7 and 1 1

,

1945 617

Naval mission: May 24, 1945 .... 611

Peace, advancement of: July 24,

1914 550

Peace, amity, commerce, and nav-

igation. See under Commercial

relations, supra.

Publications exchange: Oct. 22

and 27, 1937 566

Radio communications between

amateur stations on behalf of

third parties: Aug. 2 and 17,

1934 564

Smuggling of intoxicating liquors:

May 27, 1930 558
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Page

Chile—Continued

Visa fees for nonimmigrants, re-

duction

July 8 and Aug. 10 and 12,

1926 553

Aug. 8 and Nov. 15, 1938. .. . 588
China

Air transport services: Dec. 20,

1946 787

Arbitration {see also Peace, ad-

vancement of, infra)

Oct. 8, 1908 709

June 27, 1930 724

Armed forces

Claims resulting from activities

of U.S. Forces: Oct. 13,

1947, and Mar. 17, 1948. 823

Jurisdiction over criminal offen-

ses committed by members
of armed forces: May 21,

1943 746

Presence of U.S. Forces in

China: Aug. 29 and Sept.

3, 1947 800
Claims settlement: Nov. 8, 1858 . . 678
Commercial relations {see also

Economic cooperation, infra)

July 3, 1844 (peace, amity, and
commerce) 647

June 18, 1858 (peace, amity,

and commerce) 659
Nov. 8, 1858 (regulation of

trade) 671

July 28, 1868 (peace, amity,

and commerce) 680
Nov. 17, 1880 (commercial

relations and judicial pro-

cedure) 688
Oct. 8, 1903 695
Oct. 20, 1920 716

July 25, 1928 (tariff relations). 721

Nov. 4, 1946 (friendship, com-
merce, and navigation). . 761

July 3, 1948 (most-favored-na-

tion treatment for areas

under occupation or con-

trol) 838
Nov. 29, 1948 (friendship, com-

merce, and navigation). . 846
Criminal offenses committed by

members of armed forces,

jurisdiction over: May 21,

1943 746
Customs privileges for consular

officers: Sept. 29 and Dec. 16,

1930 727
Economic cooperation

July 3, 1948 827
Mar. 26 and 31, 1949 851

Page

China—Continued
Educational programs, financing:

Nov. 10, 1947 810
Extraterritorial rights, relin-

quishment, and regulation

of related matters: Jan. 11,

1943 739

Friendship, commerce, and navi-

gation. See under Commercial
relations, supra.

Immigration

Nov. 17, 1880 685
Mar. 17, 1894 691

Judicial procedure, commercial

relations and: Nov. 17,

1880 688

Lend-lease

June 2, 1942 735

June 14, 1946 753

June 28, 1946 758

Military service: Nov. 6, 1943,

and May 11 and June 13,

1944 749

Most-favored-nation treatment

for areas under occupation

or control: July 3, 1948 838

Narcotic drugs: Mar. 12-

Aug. 30, 1947 797

Naval vessels and equipment,

transfer: Dec. 8, 1947 816

Peace, advancement of {see also

Arbitration, supra)

Sept. 15, 1914 711

May 11 and 19, 1916 714

Peace, amity, and commerce. See

under Commercial relations,

supra.

Relief assistance

Oct. 27, 1947 802

Nov. 5 and 18, 1948 850

Rural reconstruction

Aug. 5, 1948 841

June 27, 1949 853

Tariffs and trade. See Commercial

relations, supra.

Visa fees for nonimmigrants, re-

duction: Apr. 9, 1935 729

Citizenship. See Naturalization.

Claims

Canada
Damages resulting from opera-

tion of smelter at Trail,

British Columbia: Apr. 15,

1935 60
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Page

Claims—Continued
Canada—Continued

Traffic accidents involving mili-

tary vehicles: Mar. 1 and
23, 1944 345

Waiver of claims resulting from
collisions between vessels of

war
May. 25 and 26, 1943 322

Sept. 3 and Nov. 11, 1943. . 335

Sept. 28 and Nov. 13 and 15,

1946 422
Chile

Arbitration of Alsop claim:

Dec. 1, 1909 548

Case of brig Macedonian: Nov.

10, 1858 32

Case of Patrick Shields:

May 24, 1897 540

Settlement of claims

Aug. 7, 1892 535

May 24, 1897 541

China
Claims resulting from activities

of U.S. Armed Forces:

Oct. 13, 1947, and Mar.
17,1948 823

Settlement of claims: Nov. 8,

1858 678

Colombia
Sept. 10, 1857 888

Feb. 10, 1864 893

Costa Rica (settlement of claims):

July 2, 1860 1019

Czechoslovakia (setdement of

war accounts and claims):

July 25, 1947 1320

Coaling stations, Cuba. See Cuba:
Naval or coaling stations.

Colombia
Air Force mission: Feb. 21, 1949. 992

Aircraft facilities for commercial

aviation: Feb. 23, 1929.... 906

Amity; canal rights {see also Com-
mercial relations, infra):

Apr. 6, 1914 900

Civil aviation mission: Oct. 23,

Dec. 3 and 22, 1947 979

Claims

Sept. 10, 1857 888

Feb. 10, 1864 893

Commercial relations

Oct. 3, 1824 (peace, amity,

navigation, and com-
merce) 855

Dec. 12, 1846 (peace, amity,

navigation and com-
merce) 868

Page

Colombia—Continued
Commecial relations—Continued

Sept. 13, 1935 (reciprocal

trade) 913
Apr. 17, 1945 966

Consular officers, duties, rights,

privileges and immunities:

May 4, 1850 882
Defense of hemisphere, cooper-

ative measures: Sept. 23 and
30,1942 947

Extradition

May 7, 1888 895

Sept. 9, 1940 932

Health and sanitation program
Oct. 23, 1942 950

Jan. 24 and Feb. 12, 1944 ... . 963

Feb. 14 and 19, 1946 969

July 8 and 29, 1948 983

July 26 and 28, 1949 1001

Lend-lease: Mar. 17, 1942 937

Military missions

Nov. 23, 1938

Military 928

Naval 922

Aug. 30, 1941 (naval) 935

May 29, 1942 (military) 941

Oct. 14, 1946 (naval) 973

Feb. 21, 1949

Air Force 992

Army 986

Military service: Jan. 27 and

Feb. 12, 1944 959

Naval missions. See under Military

missions, supra.

Peace, amity, navigation, and
commerce. See under Com-
mercial relations, supra.

Postal convention: Mar. 6, 1844. 865

Publications exchange: July 15

and 26, 1949 998

Status of Serrana and Quita

Suefio Banks and Roncador

Cay: Apr. 10, 1928 904

Strategic materials, procurement:

Mar. 29, 1943 954

Trade. See Commercial relations,

supra.

Visa fees for nonimmigrants, waiv-

er: Dec. 19 and 24, 1930,

and Mar. 16, 1931 909

Columbia River Basin: Canada,

Feb. 25 and Mar. 3, 1944 342

Commercial relations

Canada
Economic settlements, postwar:

Nov. 30, 1942 292
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Page

Commercial relations—Continued
Canada—Continued

Exports of potatoes: Nov. 23,

1948 474

Import quotas on wheat: May
28, 1941 220

Patent rights (RDX and other

explosives): Sept. 3 and 27,

1946 419

Sanitary certification of ship-

pers of shellfish: Mar. 4

and Apr. 30, 1948 472
Trade, reciprocal. See Canada:

Trade, reciprocal.

Trade relations: Nov. 14 and

15, 1947 454

Central American Federation

(peace, amity, commerce,
and navigation): Dec. 5,

1825 503

Chile

May 16, 1832 (peace, amity,

commerce, and naviga-

gation) 518

Sept. 28, 1931 562

Jan. 6 and Feb. 1, 1938 584

Feb. 20 and 24, 1939 590

July 30, 1945 620

July 30, 1947 637

China

July 3, 1844 (peace, amity, and
commerce) 647

June 18, 1858 (peace, amity,

and commerce) 659

Nov. 8, 1858 (regulation of

trade) 671

July 28, 1868 (peace, amity,

and commerce) 680

Nov. 17, 1880 (commercial re-

lations and judicial pro-

cedure) 688

Oct. 8, 1903 695

Oct. 20, 1920 716

July 25, 1928 (tariff relations). . 721

Nov. 4, 1946 (friendship, com-

merce, and navigation). . . 761

July 3, 1948 (most-favorcd-

nation treatment for areas

under occupation or con-

trol) 838

Nov. 29, 1948 (friendship, com-

merce, and navigation). . . 846

Colombia

Oct. 3, 1824 (peace, amity,

navigation, and com-

merce) 855

Page

Commercial relations—Continued
Colombia—Continued
Dec. 12, 1846 (peace, amity,

navigation and com-
merce) 868

Sept. 13, 1935 (reciprocal

trade) 913
Apr. 17, 1945 966

Congo, Independent State of the

(amity, commerce, and navi-

gation): Jan. 24, 1891 1006

Costa Rica

July 10, 1851 (friendship, com-
merce, and navigation) .. . 1013

Mar. 31, 1924 (commercial

travelers) 1041

Nov. 28, 1936 (reciprocal

trade) 1048

Cuba
Dec. 11, 1902 1106

Jan. 26, 1903 1112

Reciprocal trade

Aug. 24, 1934 1163

Dec. 18, 1939 1187

Dec. 23, 1941 1198

Oct. 30 and Dec. 19 and 22,

1947 1229

Czechoslovakia

Oct. 29, 1923 1244

Mar. 29, 1935 1280

May 7, 1 938 (reciprocal trade ) . 1 285

May 18, 1938 (motion picture

films) 1295

Nov. 14, 1946 1314

Commercial travelers: Costa Rica,

Mar. 31, 1924 1041

Communications
Air facilities

Colombia: Feb. 23, 1929 906

Czechoslovakia: Apr. 8, 1947. 1317

Land-lines between Edmonton,
Alberta and Fairbanks,

Alaska: Canada, Mar. 1 and
31,1948 462

Radio. See Radio communi-
cations.

Competency certificates or licenses

for piloting of civil aircraft,

Canada
Aug. 29 and Oct. 22, 1929 31

July 28, 1938 108

Conciliation (see also Arbitration):

Czechoslovakia, Aug. 16, 1928. 1271

Congo, Independent State of the

Amity, commerce, and naviga-

tion: Jan. 24, 1891 1006

Recognition of 11. ig: Api

1884 1004
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Page

Consular officers. See also Foreign

service personnel, noncommis-
sioned, and Government offi-

cials and employees.

Customs privileges

Chile: Nov. 18 and Dec. 4,

1929 556
China: Sept. 29 and Dec. 16,

1930 727

Duties, rights, privileges, and
immunities

Colombia: May 4, 1850 882
Costa Rica: Jan. 12, 1948 1090

Cuba: Apr. 22, 1926 1 149

Visits to citizens in penal institu-

tions: Canada, July 29 and
Sept. 19, 1935 65

Costa Rica
Agricultural programs. See Food

production program and Rub-
ber investigations, infra.

Agricultural workers, temporary

migration of: May 22 and 29,

1944 1077

Arbitration (see also Peace, ad-

vancement of, infra)

Jan. 13, 1909 1025

Mar. 16, 1914 1032

Canal, interoceanic, construction

of by way of Lake Nicaragua:
Dec. 1,1900 1024

Claims settlement: July 2, 1860. . 1019

Commercial relations

July 10, 1851 (friendship, com-
merce, and navigation). . . 1013

Nov. 28, 1936 (reciprocal

trade) 1048

Commercial travelers: Mar. 31,

1924 1041

Consular officers; duties, rights,

privileges, and immunities:

Jan. 12, 1948 1090

Extradition: Nov. 10, 1922 1033

Food production program

Feb. 20 and 27, 1948 1091

Aug. 27 and Oct. 5, 1948 1100

July 21 and Aug. 18, 1949. ... 1103

Friendship, commerce, and

navigation. See under Com-
mercial relations, supra.

Inter-American Highway :Jan. 16,

1942 1068

Lend-lease: Jan. 16, 1942 1070

Military mission

July 14, 1941 1063

Dec. 10, 1945 1084

Page

Costa Rica—Continued
Naturalization of citizens renew-

ing residence in country of

origin: June 10, 1911 1027

Peace, advancement of (see also

Arbitration, supra): Feb. 13,

1914 1029
Rubber investigations, coopera-

tive

Apr. 19 and June 16 and 18,

1941 1056

Apr. 3, 1943 1074

Trade. See Commercial relations,

supra.

Visa fees for nomimmigrants,
waiver: June 29, 1925 1046

Criminal offenses committed by
members of armed forces,

jurisdiction: China, May 21,

1943 746

Cuba
Commercial relations (see also

Relations with Cuba, and

Trade, reciprocal, infra)

Dec. 11, 1902 1106

Jan. 26, 1903 1112

Consular officers (see also Foreign

service personnel, infra),

duties, rights, privileges, and
immunities: Apr. 22, 1926. . 1149

Extradition

Apr. 6, 1904 1128

Dec. 6, 1904 1134

Jan. 14, 1926 1136

Foreign service personnel, non-

commissioned (see also Con-
sular officers), free entry

privileges: Mar. 23 and
May 16, 1932 1160

Lend-lease: Nov. 7, 1941 1 194

Military and naval cooperation

Sept. 7, 1942 1211

Feb. 1, 1943 1221

Military cooperation: June 19,

1942 1205

Military overflights: Sept. 29 and
Nov. 22, 1938 1184

Military service: Nov. 6, 1942,

and Jan. 9 and Feb. 1, 1943. 1216

Narcotic drugs (see also Smug-
gling, infra): Feb. 12 and

Mar. 7, 1930 1157

Naval cooperation. See Military

and naval cooperation, supra.

Naval or coaling stations

Feb. 16 and 23, 1903 1113

July 2, 1903 1120
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Page

Cuba—Continued
Naval vessels, visits: Feb. II and

21, 1949 1243

Publications exchange: May 4

and 12, 1938 1173

Radiosonde station

July 17 and Aug. 2, 1944 1225

Aug. 21, 1947 and Jan. 27,

1948 1239

Relations with Cuba {see also

Commerical relations, supra)

May 22, 1903 1116

Jan. 20, 1904 1123

May 29, 1934 1161

Smuggling, suppression

Mar. 4, 1926 (intoxicating

liquors) 1138

Mar. 11, 1926 1144

Feb. 12 and Mar. 7, 1930 (nar-

cotic drugs) 1157

Title to ownership of Isle of Pines

:

Mar. 2, 1904 1124

Trade, reciprocal {see also Com-
mercial relations, supra)

Aug. 24, 1934 1163

Dec. 18, 1939 1187

Dec. 23, 1941 1198

Oct. 30 and Dec. 19 and 22,

1947 1229

Customs concessions on automobiles

:

Chile, Apr. 9, 1949 646

Customs privileges

Consular officers. See under Con-
sular officers.

Foreign service personnel, non-

commissioned : Cuba, Mar.
23 and May 16, 1932 1160

Government officials and employ-

ees: Canada, July 21, Oct.

29, and Nov. 9, 1942 289

Czechoslovakia

Air communications facilities at

Prague-Ruzyne Airfield : Apr.

8, 1947 1317

Air transport services: Jan. 3 and
May 3 and 17, 1946 1309

Arbitration {see also Conciliation,

infra): Aug. 16, 1928 1268

Commercial relations

Oct. 29, 1923 1244
Mar. 29, 1935 1280

Mar. 7, 1 938 (reciprocal trade) . 1 285

May 18, 1938 (motion picture

films) 1295

Nov. 14, 1946 1314

Conciliation {see also Arbitration,

tupra): Aug. L6, 1928 1271

Page

Czechoslovakia—Continued
Debt funding

Oct. 13, 1925 1253

June 10, 1932 1277

Extradition

July 2, 1925 1247

Apr. 29, 1935 1283

Lend-lease : July 1 1 , 1 942 1 300
Lend-lease settlement: Sept. 16,

1948 1326

Military service: Apr. 3, 1942, and
Sept. 29 and Oct. 2 1 , 1 943 . . 1 304

Motion picture films: May 18,

1938 1295

Narcotic drugs: Feb. 9 and June
15, 1928 1263

Naturalization: July 16, 1928. . . 1266

Trade. See Commercial relations,

supra.

Visa fees for nonimmigrants

Feb. 17, 1928 (reduction) 1260

Dec. 22 and 23, 1931 (waiver).. 1274

War accounts and claims, settle-

ment: July 25, 1947 1320

Debt funding, Czechoslovakia

Oct. 13, 1925 1253

June 10, 1932 1277

Defense, hemisphere, cooperative

measures: Colombia, Sept. 23

and 30, 1942 947

Defense, Permanent Joint Board on,

Canada
Aug. 18, 1940 189

Feb. 12, 1947 (postwar coopera-

tion) 430

Defense articles, exchange: Canada,
Apr. 20, 1941 216

Defense forces. See Armed forces.

Defense installations and facilities,

Canada. See under Canada.
Defense of Newfoundland (leasing of

naval and air bases): Canada,
Mar. 27, 1941 213

Defense projects, Canada
Canol project. See under Canada.
Provincial and municipal taxa-

tion on : Aug. 6 and 9, 1 943 . . 326

Workmen's compensation and

unemployment insurance:

Nov. 2 and 4, 1942 284

Diamonds, industrial: Canada,
Mar. 26, 1943 318

Economic cooperation

Canada (joint committees on eco-

nomic cooperation): Mar. 17

andjune6and 17, 1941 223
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Economic cooperation—Continued
China

July 3, 1948 827
Mar. 26 and 31, 1949 851

Economic settlements, postwar:

Canada, Nov. 30, 1942 292
Educational programs, China

Financing: Nov. 10, 1947 810
Rural reconstruction

Aug. 5, 1948 841

June 27, 1949 853
Exchange control measures, exemp-

tions: Canada, June 18, 1940. . 182

Explosives, RDX and other (patent

rights): Canada, Sept. 3 and
27,1946 419

Exports of potatoes from Canada:
Canada, Nov. 23, 1948 474

Extradition

Canada (narcotics violations):

Jan. 8, 1925 5

Chile: Apr. 17, 1900 543
Colombia
May 7, 1888 895
Sept. 9, 1940 932

Costa Rica: Nov. 10, 1922 1033

Cuba
Apr. 6, 1904 1128

Dec. 6, 1904 1134

Jan. 14, 1926 1136

Czechoslovakia

July 2, 1925 1247

Apr. 29, 1935 1283

Extraterritorial rights, relinquish-

ment, and regulation of related

matters: China, Jan. 11, 1943. 739

Films, motion picture: Czecho-
slovakia, May 18, 1938 1295

Financial relations {see also Claims)
Canada

Exchange control measures, ex-

emptions: June 18, 1940. 182

Industrial diamonds: Mar. 26,

1943 318

Lend-lease settlement : Mar. 14,

1949 482
Payment for certain defense

installations: June 23 and
27, 1944 360

Taxation.iS*^Canada:Taxation.

Unemployment insurance bene-

fits: Mar. 6 and 12, 1942. . 257

Workmen's compensation and
unemployment insurance

:

Nov. 2 and 4, 1942 284

China (financing educational

programs) Nov. 10, 1947. . . 810

Page

Financial relations—Continued
Czechoslovakia

Debt funding

Oct. 13, 1925 1253

June 10, 1932 1277

Lend-lease settlement: Sept. 16,

1948 1326

Fisheries, Canada. See under Canada.

Flag, recognition of: Independent

State of the Congo, Apr. 22,

1884 1004

Food production program, Costa

Rica

Feb. 20 and 27, 1948 1091

Aug. 27 and Oct. 5, 1948 1 100

July 21 and Aug. 18, 1949 1103

Foreign service personnel, noncom-
missioned, free entry privileges

:

Cuba, Mar. 23 and May 16,

1932 1160

Fox furs and skins (reciprocal trade),

Canada
Dec. 13, 1940 206

Mar. 18, 1947 439

Friendly relations {see also Com-
mercial relations and Peace,

advancement of)

Central American Federation

(peace, amity, commerce,

and navigation): Dec. 5,

1825 503

Chile (peace, amity, commerce
and navigation): May 16,

1832 518

China
Friendship, commerce, and

navigation

Nov. 4, 1946 761

Nov. 29, 1948 846

Peace, amity, and commerce

July 3, 1844 647

June 18, 1858 659

July 28, 1868 680

Relinquishment of extraterri-

torial rights and regula-

tion of related matters:

Jan. 11,1943 739

Colombia
Amity; canal rights: Apr. 6,

1914 900

Peace, amity, navigation and
commerce

Oct. 3, 1824 855

Dec. 12, 1846 868

Congo, Independent State of the

Amity, commerce and naviga-

tion: Jan. 24, 1891 1006
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Friendly relations—Continued
Congo—Continued

Recognition of flag: Apr. 22,

1884 1004

Costa Rica (friendship, com-
merce, and navigation): July

10,1851 1013

Cuba. See Relations with Cuba.
Fur seals, Canada

Dec. 8 and 19, 1942 297

Dec. 26, 1947 457

Government officials and employees

{see also Consular officers and

Foreign service personnel), im-

portation privileges: Canada,

July 21, Oct. 29, and Nov. 9,

1942 , 289

Great Lakes, Canada
Board of Inquiry for Great Lakes

Fisheries: Feb. 29, 1940 169

Great Lakes-St. Lawrence water-

way: Oct. 14 and 31 and
Nov. 7, 1940 199

Lake Superior-Lake of the Woods
boundary: Feb. 24, 1925 7

Load-line regulations for vessels

on Great Lakes. See under

Load-line regulations.

Naval forces on Great Lakes. See

Naval forces on Great Lakes.

Quarantine inspection of vessels:

Oct. 10 and 23, 1929 35

Halibut fishery of Northern Pacific

Ocean and Bering Sea, Canada
May 9, 1930 37

Jan. 29, 1937 88
Health and sanitation, Canada
Quarantine inspection of vessels

entering Puget Sound or

Great Lakes via St. Lawrence
River: Oct. 10 and 23, 1929. 35

Sanitary certification of shippers

of shellfish: Mar. 4 and Apr.

30,1948 472

Health and sanitation programs
Chile

May 5 and 11, 1943 607

Dec. 28, 1948-Jan. 21, 1949. . 646

July 1 and 31, 1949 646
China. See China: Rural recon-

struction.

Colombia

Oct. 23, 1942 950

Jan. 24 and Feb. 12, 1944. . . . 963

Feb. Hand 19, 1946 ')(»<)

Page

Health and sanitation programs—Con.
Colombia—Continued

July 8 and 29, 1948 983

July 26 and 28, 1949 1001

Highways
Alaska. See Alaska Highway.
Inter-American: Costa Rica, Jan.

16, 1942 1068

Hyde Park agreement (Permanent

Joint Board on Defense):

Canada, Aug. 18, 1940 189

Immigration, China (see also China:

Visa fees for nonimmigrants)

Nov. 17, 1880 685

Mar. 17, 1894 691

Import quotas on wheat: Canada,
May 28, 1941 220

Importation privileges for govern-

ment officials and employees

(see also Customs privileges):

Canada, July 21, Oct. 29, and
Nov. 9, 1942 289

Industrial diamonds: Canada,
Mar. 26, 1943 318

Industry, Canada
Joint Committee on Economic

Cooperation: Mar. 17 and

June 6 and 17, 1941 223

Joint Industrial Mobilization

Committee: Apr. 12, 1949. . 486

Reconversion of industry : May 7

and 15, 1945 397

Insurance, unemployment, Canada
Mar. 6 and 12, 1942 (benefits). . 257

Nov. 2 and 4, 1942 (and work-
men's compensation) 284

Inter-American Highway: Costa

Rica, Jan. 16, 1942 1068

International Pacific Salmon Fish-

eries Commission. See Sockeye

salmon fisheries.

Intoxicating liquors, smuggling

Canada: June 6, 1924 1

Chile: May 27, 1930 558

Cuba
Mar. 4, 1926 1138

Mar. 11, 1926 1144

Isle of Pines, title to ownership:

Cuba, Mar. 2, 1904 1124

Joint Board on Defense, Perma-

nent, Canada

Aug. 18, 1940 189

Feb. 12, 1947 (postwar coopera-

tion) I
'.(>
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Page

Joint Commission on Rural Recon-
struction. See China: Rural
reconstruction.

Joint committees on economic
cooperation: Canada, Mar. 17

and June 6 and 17, 1941 223

Joint Industrial Mobilization

Committee: Canada, Apr. 12,

1949 486
Judicial procedure and commercial

relations: China, Nov. 17,

1880 G88

Jurisdiction over criminal offenses

committed by members of

armed forces: China, May 21,

1943 746

Jurisdiction over prizes: Canada,
May 24 and Aug. 13, 1943 329

Lake Nicaragua, construction of

interoceanic canal by way of:

Costa Rica, Dec. 1 , 1 900 1 024

Land-lines communication between
Edmonton, Alberta, and Fair-

banks, Alaska: Canada, Mar. 1

and 31, 1948 462

Lawyers, admission to practice be-
fore patent offices: Canada,
Dec. 3 and 28, 1937, and Jan.
24, 1938 97

Lend-lease (see also Lend-lease set-

tlement)

Chile: Mar. 2, 1943 598
China

June 2, 1942 735

June 14, 1946 753

June 28, 1946 758
Colombia: Mar. 17, 1942 937
Costa Rica: Jan. 16, 1942 1070

Cuba: Nov. 7, 1941 1194
Czechoslovakia: July 11, 1942... 1300

Lend-lease settlement

Canada: Mar. 14, 1949 482
Czechoslovakia: Sept. 16, 1948. . 1326

Load-line regulations, Canada
Exemption of certain vessels from

load-line requirements: Dec.

9, 1933 54
Vessels on Great Lakes

Apr. 29, 1938-Mar. 4, 1940

(international voyages). . . 171

July 22, Sept. 5, and Oct. 20,

1941 233

Memphremagog, Lake, regulation

of flow of water: Canada,

Sept. 20 and Nov. 6, 1935 71

Page

Migration of agricultural workers:

Costa Rica, May 29, 1944 1077
Military bases, Canada

Defense of Newfoundland (leasing

of naval and air bases):

Mar. 27, 1941 213

Use by civil aircraft of Stephen-
ville and Argentia military

bases: June 4, 1949 488
Military cooperation, Cuba
June 19, 1942 1205

Sept. 7, 1942 1211

Feb. 1, 1943 1221

Military missions

Chile

Apr. 23, 1940 (aviation) 593

Nov. 27 and Dec. 23, 1942, and
Apr. 14, 1943 (aviation). . 604

May 24, 1945 (naval) 611

Apr. 26 and May 15, 1946. . . . 623
Colombia
Nov. 23, 1938 (naval) 922

Nov. 23, 1938 928

Aug. 30, 1941 (naval) 935

May 29, 1942 941

Oct. 14, 1946 (naval) 973

Feb. 21, 1949 986

Feb. 21, 1949 (Air Force). ... 992

Costa Rica

July 14, 1941 1063

Dec. 10, 1945 1084

Military overflights

Canada
Sept. 15 and 16, 1932 51

May 21 -July 20, 1934 56

Sept. 23 and Nov. 5, 1935 69

July 12-Aug. 9, 1940 185

Sept. 18, 19, and 30, 1940 193

Mar. 31 and Apr. 14, 1941.... 214

June 18 and 30, 1941 229

Feb. 13, 1945 381

Cuba: Sept. 29 and Nov. 22,

1938 1184

Military service

Canada: Mar. 30 and Apr. 6 and

8,1942 268

Chile: June 7 and 11, 1945 617

China: Nov. 6, 1943, and May 1

1

and June 13, 1944 749

Colombia: Jan. 27 and Feb. 12,

1944 959

Cuba: Nov. 6, 1942, and Jan. 9

and Feb. 1, 1943 1216

Czechoslovakia: Apr. 3, 1942, and

Sept. 29 and Oct. 21, 1943. . 1304

Military vehicles, traffic accidents:

Canada, Mar. 1 and 23, 1944. 345
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Page

Most-favored-nation treatment {see

also Commercial relations) for

areas under occupation or con-

trol: China, July 3, 1948 838

Motion picture films: Czechoslo-

vakia, May 18, 1938 1295

Narcotic drugs {see also Smuggling,

suppression of)

China: Mar. 12-Aug. 30, 1947. . 797

Cuba: Feb. 12 and Mar. 7, 1930. . 1157

Czechoslovakia: Feb. 9 and June
15,1928 1263

Narcotic violations (extradition):

Canada, Jan. 8, 1925 5

Naturalization

Costa Rica (citizens renewing res-

idence in country of origin):

June 10, 1911 1027

Czechoslovakia : July 1 6, 1 928 ... . 1 266

Naval bases

Canada: defense ofNewfoundland
(leasing of naval and air

bases), Mar. 27, 1941 213

Cuba, coaling and naval stations

Feb. 16 and 23, 1903 1113

July 2, 1903 1120

May 29, 1934 1161

Naval cooperation, Cuba
Sept. 7, 1942 1211

Feb. 1, 1943 1221

Naval forces on Great Lakes (in-

terpretation of Rush-Bagot
Agreement), Canada

June 9 and 10, 1939 149

Oct. 30 and Nov. 2, 1940 196

Feb. 26 and Mar. 9, 1942 255

Nov. 18 and Dec. 6, 1946 426
Naval missions

Chile: May 24, 1945 611

Colombia
Nov. 23, 1938 922

Aug. 30, 1941 935

Oct. 14, 1946 973

Navigation

Aids to navigation, maintenance

(Serrana and Quita Sucno
Banks and Roncador Cay):

Colombia, Apr. 10, 1928. .. . 904
Columbia River: Canada, Feb.

25 and Mar. 3, 1944 342

Commerce and navigation. See

under Commercial relations.

Great Lakcs-St. Lawrence water-

way: Canada, Oct. 14 and 31

and Nov. 7, 1940 199

Page

Newfoundland, defense of (leasing

of naval and air bases): Cana-
da, Mar. 27, 1941 213

Niagara River, diversion of waters,

Canada
May 20, 1941 217

Oct. 27 and Nov. 27, 1941 239

Nicaragua, Lake, construction of

interoceanic canal by way of:

Costa Rica, Dec. 1, 1900 1024

Occupied or controlled areas, most-

favored-nation treatment for

:

China, July 3, 1948 838

Oil pipeline project, Canada. See

Canada: Canol project.

Overflights, military. See Military

overflights.

Pacific Ocean fisheries. See Halibut

fishery of Northern Pacific

Ocean and Bering Sea and

Sockeye salmon fisheries.

Panama, Isthmus of, U.S.-Colombia
agreements regarding

Mar. 6, 1844 (postal matters). . . 865

Dec. 12, 1846 (commerce) 868

Sept. 10, 1857 (claims) 888

Apr. 6, 1914 (canal rights) 900

Feb. 23, 1929 (aircraft facilities). 906

Patent offices, admission to practice

before: Canada, Dec. 3 and

28, 1937, and Jan. 24, 1938. . . 97

Patent rights (RDX and other ex-

plosives): Canada, Sept. 3

and 27, 1946 419

Peace, advancement of {see also

Arbitration and Conciliation)

Canada: Sept. 6, 1940 190

Chile: July 24, 1914 550

China

Sept. 15, 1914 711

May 11 and 19, 1916 714

Costa Rica: Feb. 13, 1914 1029

Peace, amity, commerce, and navi-

gation. See under Commercial

relations

Penal institutions, visits of consular

officers to citizens in: Canada,

July 29 and Sept. 19, 1935. .. . 65

Permanent Joint Board on Defense,

Canada
Aug. 18, 1940 189

Feb. 12, 1947 (postwar coopera-

ation) 430
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Page

Pilots' licenses (civil aircraft),

Canada
Aug. 29 and Oct. 22, 1929 31

July 28, 1938 108

Postal convention: Colombia,
Mar. 6, 1844 865

Potato exports: Canada, Nov. 23,

1948 474

Prizes, jurisdiction over: Canada,
May 24 and Aug. 13, 1943. . . 329

Property, disposal of surplus:

Canada, Jan.9, 1947 428

Property rights: China, Jan. 11,

1943 739

Publications exchange
Ceylon: Jan. 4 and 31, 1949 515
Chile: Oct. 22 and 27, 1937 566
Colombia: July 15 and 26, 1949. 998
Cuba: May 4 and 12, 1938. ... 1173

Quarantine inspection of vessels

entering Puget Sound or Great
Lakes via St. Lawrence River:

Canada, Oct. 10 and 23, 1929. 35

Radio broadcasting, Canada {see

also Radio communications)
Sept. 18 and 23 and Oct. 1, 1925

(prevention of interference

by ships) 22

May 5, 1932 48
Mar. 2-Oct. 9, 1937 (licenses). . . 92

Oct. 28 and Dec. 10, 1938 129

Nov. 5 and 25, 1943, and Jan. 17,

1944 (military stations).... 337

June 25 and Aug. 20, 1947

(mobile transmitting sta-

tions) 444

Jan. 8 and Oct. 15, 1947 (alloca-

tion of channels) 447
Dec. 24, 1947, and Apr. 1, 1948

(engineering standards).... 466

Radio communications
Canada {see also Radio broadcast-

ing, Canada)
Oct. 2 and Dec. 29, 1928, and

Jan. 12, 1929 (communica-
tions between private ex-

perimental stations) 26

June 9-Dec. 20, 1938 (Alaska

and British Columbia) 134

Feb. 20, 1939 (radio use for civil

aeronautical services) 143

Chile (communications between
amateur stations on behalf

of third parties): Aug. 2 and
17,1934 564

Page

Radio communications—Continued
Czechoslovakia (air facilities at

Prague-Ruzyne Airfield):

Apr. 8, 1947 1317
Radiosonde station, Cuba
July 17 and Aug. 2, 1944 1225
Aug. 21, 1947, and Jan. 27, 1948. 1239

Railway, White Pass and Yukon,
lease of: Canada, Feb. 22 and
23, 1943 308

Rainy Lake, level of waters : Cana-
da, Sept. 15, 1938 115

Recognition of flag: Independent
State of the Congo, Apr. 22,

1884 1004
Relations with Cuba
May 22, 1903 1116

Jan. 20, 1904 1123
May 29, 1934 1161

Relief assistance, China
Oct. 27, 1947 802
Nov. 5 and 18, 1948 850

Rescue operations, air search and:
Canada, Jan. 24 and 3 1 , 1 949 . 478

Rubber investigations, cooperative,

Costa Rica
Apr. 19 and June 16 and 18,

1941 1056

Apr. 3, 1943 1074

Rural reconstruction, China
Aug. 5, 1948 841

June 27, 1949 853

Rush-Bagot Agreement, interpreta-

tion of. See Naval forces on
Great Lakes..

St. Francis Lake, raising of level:

Canada, Nov. 10, 1941 236

St. Lawrence River

Great Lakes-St. Lawrence water-

way: Canada, Oct. 14 and 31

and Nov. 7, 1940 199

Quarantine inspection of vessels

entering Puget Sound or

Great Lakes via St. Lawrence
River: Canada, Oct. 10 and
23,1929 35

Sanitation. See Health and sanitation.

Serrana and Quita Sueno Banks and
Roncador Cay, status: Colom-
bia, Apr. 10, 1928 904

Shippers of shellfish, sanitary certifi-

cation: Canada, Mar. 4 and
Apr. 30, 1948 472

Smelter at Trail, British Columbia,
claims for damages resulting

from operation of: Canada,
Apr. 15, 1935 60
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Page

Smuggling, suppression of (see also

Narcotic drugs)

Canada: June 6, 1924 1

Chile (intoxicating liquors):

May 27, 1930 558

Cuba
Mar. 4, 1926 (intoxicating

liquors) 1138

Mar. 11, 1926 1144

Sockeye salmon fisheries, Canada
May 26, 1930 41

July 21 and Aug. 5, 1944 364

Strategic materials, procurement:

Colombia, Mar. 29, 1943 954

Surplus property, disposal: Canada,

Jan. 9, 1947 428

Taxation, Canada
Double taxation

Aug. 2 and Sept. 17, 1928

(shipping profits) 23

Mar. 4, 1942 (income taxes). . 244

June 8, 1944 (estate taxes and
succession duties) 353

Income tax rates on nonresident

individuals and corporations:

Dec. 30, 1936 86

Provincial and municipal taxa-

tion on U.S. defense projects:

Aug. 6 and 9, 1943 326

Trade, reciprocal (see also Commer-
cial relations)

Canada
Nov. 15, 1935 75

Nov. 17, 1938 117

Dec. 30, 1939 165

Dec. 13, 1940 (fox furs and
skins) 206

Mar. 18, 1947 (fox furs and
skins) 439

Oct. 30, 1947 451

Costa Rica: Nov. 28, 1936 1048

Cuba
Aug. 24, 1934 1163

Dec. 18, 1939 1187

Dec. 23, 1941 1198

Oct. 30 and Dec. 19 and 22,

1947 1229

Czechoslovakia: Mar. 7, 1938.. 1285

Traffic accidents involving military

vehicles, claims: Canada, Mar.
1 and 23, 1944 345

Travel of public vessels and ser-

vice aircraft: Canada, Dec. 16,

1940 211

Travelers, commercial: Costa Rica,

Mar. 31, 1921 1011

Vessels

Canada (see also Naval forces on
Great Lakes)

Jurisdiction over prizes: May
24 and Aug. 1 3, 1 943 329

Prevention of in terference with
radio broadcasting: Sept.

1 8 and 23 and Oct. 1 , 1 925

.

22
Quarantine inspection of ves-

sels entering Puget Sound
or Great Lakes via St.

Lawrence River: Oct. 10

and 23, 1929 35
Travel of public vessels:

Dec. 16, 1940 211

Waiver of claims resulting from
collisions between vessels of

war
May 25 and 26, 1943 322
Sept. 3 and Nov. 11, 1943. . 335
Sept. 28 and Nov. 13 and 15,

1946 422
Chile, case of brig Macedonian

(claims): Nov. 10, 1858 532
China, transfer of naval vessels

and equipment: Dec. 8,

1947 816
Cuba, visits of naval vessels:

Feb. 11 and 21, 1949 1243

Visa fees for nonimmigrants

Reduction

Chile

July 8 and Aug. 10 and 12,

1926 553

Aug.8andNov. 15, 1938... . 588

China: Apr. 9, 1935 729

Czechoslovakia: Feb. 17, 1928. . 1260

Waiver

Colombia: Dec. 19 and 24,

1930, and Mar. 16, 1931.. 909

Costa Rica: June 29, 1925 1046

Czechoslovakia: Dec. 22 and

23, 1931 1274

Visits in uniform by members of

defense forces, Canada

Mar. 7, Apr. 5, and June 22,

1939 157

May 17 and 29, 1940 180

Aug. 28 and Sept. 4, 1941 231

Visits of naval vessels: Cuba, Feb. 1

1

and 21, 1949 1243

War accounts and claims, sclllc-

ment: ( Izechoslovakia, July 25,

1947 1230
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Page

Weather observations (radiosonde

station), Cuba
July 17 and Aug. 2, 1944 1225

Aug. 21, 1947, and Jan. 27, 1948. . 1239

Wheat, import quotas: Canada,
May 28, 1941 220

White Pass and Yukon Railway,

lease: Canada, Feb. 22 and 23,

1943 308

Woods, Lake of the, regulation of

lake level: Canada, Feb. 24,

1925

Workmen's compensation and un-

employment insurance. See In-

surance, unemployment.
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